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ALABAMA COURT OF CIVIL APPEALS 
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2080836 

Bobby D. Lucky 

v. 

Deutsche Bank N a t i o n a l T r u s t Company, as t r u s t e e 
of Ameriquest Mortgage S e c u r i t i e s , Inc., Asset Backed Pass-
Through C e r t i f i c a t e s , Quest T r u s t S e r i e s 2006-X1 under the 
Poo l i n g & S e r v i c i n g Agreement Dated as of March 1, 2006, 

without Recourse 

Appeal from Limestone C i r c u i t Court 
(CV-08-900149) 

THOMPSON, P r e s i d i n g Judge. 

Bobby D. L u c k y a p p e a l s f r o m t h e t r i a l c o u r t ' s summary 

judgment i n f a v o r o f D e u t s c h e Bank N a t i o n a l T r u s t Company, as 
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t r u s t e e o f A m e r i q u e s t M o r t g a g e S e c u r i t i e s , I n c . , A s s e t B a c k e d 

P a s s - T h r o u g h C e r t i f i c a t e s , Q u e s t T r u s t S e r i e s 2 0 0 6 - X 1 u n d e r 

t h e P o o l i n g & S e r v i c i n g Agreement D a t e d as o f M a r c h 1, 2006, 

w i t h o u t R e c o u r s e . L u c k y had e x e c u t e d a m o r t g a g e on c e r t a i n 

r e a l p r o p e r t y i n L i m e s t o n e C o u n t y ( " t h e p r o p e r t y " ) i n f a v o r o f 

A m e r i q u e s t M o r t g a g e Company, b u t t h e m o r t g a g e was s u b s e q u e n t l y 

t r a n s f e r r e d and a s s i g n e d t o D e u t s c h e Bank. A f t e r L u c k y f a i l e d 

t o make s e v e r a l payments on t h e m o r t g a g e , D e u t s c h e Bank 

f o r e c l o s e d on t h e p r o p e r t y s e c u r i n g t h e m o r t g a g e . L u c k y 

r e f u s e d t o v a c a t e t h e p r o p e r t y , and D e u t s c h e Bank f i l e d an 

a c t i o n f o r e j e c t m e n t a g a i n s t L u c k y . I n i t s c o m p l a i n t , 

D e u t s c h e Bank a l s o s o u g h t money damages r e s u l t i n g f r o m L u c k y ' s 

a l l e g e d w r o n g f u l r e t e n t i o n o f t h e p r o p e r t y and an o r d e r 

d e c l a r i n g t h a t L u c k y had f o r f e i t e d h i s r i g h t o f r e d e m p t i o n . 

L u c k y a n s w e r e d and f i l e d a c o u n t e r c l a i m . 

D e u t s c h e Bank moved f o r a summary j u d g m e n t . L u c k y d i d 

no t f i l e any m a t e r i a l s i n o p p o s i t i o n t o t h e m o t i o n . The t r i a l 

c o u r t e n t e r e d a summary judgment i n f a v o r o f D e u t s c h e Bank and 

a g a i n s t L u c k y on a l l D e u t s c h e Bank's c l a i m s i n i t s c o m p l a i n t 

and on L u c k y ' s c o u n t e r c l a i m . The judgment went on t o d e s c r i b e 

t h e p a r c e l o f p r o p e r t y f r o m w h i c h L u c k y was b e i n g e j e c t e d , and 
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i t o r d e r e d t h a t D e u t s c h e Bank was t o t a k e i m m e d i a t e p o s s e s s i o n 

o f t h a t p a r c e l . The j udgment d i d n o t , however, d e t e r m i n e 

money damages owed t o D e u t s c h e Bank f o r L u c k y ' s w r o n g f u l 

r e t e n t i o n o f t h e p r o p e r t y , as D e u t s c h e Bank had r e q u e s t e d i n 

i t s c o m p l a i n t . 

"'An a p p e a l w i l l o r d i n a r i l y l i e o n l y f r o m a 
f i n a l j u d g m e n t ; t h a t i s , a judgment t h a t 
c o n c l u s i v e l y d e t e r m i n e s t h e i s s u e s b e f o r e t h e c o u r t 
and a s c e r t a i n s and d e c l a r e s t h e r i g h t s o f t h e 
p a r t i e s . ' P a l u g h i v. Dow, 659 So. 2d 112, 113 ( A l a . 
1 9 9 5 ) . F o r a j u d g m e n t t o be f i n a l , i t must p u t an 
end t o t h e p r o c e e d i n g s and l e a v e n o t h i n g f o r f u r t h e r 
a d j u d i c a t i o n . Ex p a r t e W h a r f h o u s e R e s t . & O y s t e r  
B a r , I n c . , 796 So. 2d 316, 320 ( A l a . 2 0 0 1 ) . 
' [ W ] i t h o u t a f i n a l j u d g m e n t , t h i s C o u r t i s w i t h o u t 
j u r i s d i c t i o n t o h e a r an a p p e a l . ' C a t e s v. B u s h , 293 
A l a . 535, 537, 307 So. 2d 6, 8 ( 1 9 7 5 ) . " 

H a m i l t o n v. C o n n a l l y , 959 So. 2d 640, 642 ( A l a . 2 0 0 6 ) . "That 

a judgment i s n o t f i n a l when t h e amount o f damages has n o t 

been f i x e d by [ t h a t j u d g m e n t ] i s u n q u e s t i o n a b l e . Moody v. 

S t a t e ex r e l . P ayne, 351 So. 2d 547 ( A l a . 1 9 7 7 ) . " " A u t o m a t i c " 

S p r i n k l e r C o r p . o f A m e r i c a v. B.F. G o o d r i c h Co., 351 So. 2d 

555, 557 ( A l a . 1 9 7 7 ) . 

B e c a u s e t h e amount o f damages r e s u l t i n g f r o m L u c k y ' s 

w r o n g f u l r e t e n t i o n o f t h e p r o p e r t y has n o t been d e t e r m i n e d , 

t h e j udgment i n t h i s c a s e i s n o t f i n a l ; t h e r e f o r e t h i s c o u r t 
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i s w i t h o u t j u r i s d i c t i o n t o h e a r L u c k y ' s a p p e a l . A c c o r d i n g l y , 

t h i s a p p e a l i s due t o be d i s m i s s e d . 

APPEAL DISMISSED. 

P i t t m a n , B r y a n , Thomas, and Moore, J J . , c o n c u r . 
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