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MOORE, Judge. 

In a p p e a l number 2080892, R.L.M.S. ("the mother") appeals 

from the Etowah J u v e n i l e C o u r t ' s judgment t e r m i n a t i n g her 

p a r e n t a l r i g h t s t o A.C. and J.C., two o f her c h i l d r e n ("the 

c h i l d r e n " ) . In ap p e a l number 2080926, J.B.C. ("the f a t h e r " ) 

a p p eals from t h a t same judgment t o the e x t e n t t h a t i t 

t e r m i n a t e d h i s p a r e n t a l r i g h t s t o the c h i l d r e n . We a f f i r m . 

P r o c e d u r a l H i s t o r y 

On May 1, 2009, the Etowah County Department of Human 

Resources ("DHR") f i l e d p e t i t i o n s t o t e r m i n a t e the p a r e n t a l 

r i g h t s of the mother and the f a t h e r . A f t e r a June 19, 2009, 

t r i a l , the j u v e n i l e c o u r t e n t e r e d a judgment t e r m i n a t i n g the 

mother's and the f a t h e r ' s p a r e n t a l r i g h t s t o the c h i l d r e n on 

June 29, 2009. The mother and the f a t h e r b o t h t i m e l y a p p e a l e d 

from t h a t judgment; t h i s c o u r t c o n s o l i d a t e d the appeals ex  

mero motu. 

Is s u e s 

In h e r a p p e a l , the mother argues t h a t the j u v e n i l e c o u r t 

e r r e d i n t e r m i n a t i n g her p a r e n t a l r i g h t s because, she 

contends, the j u v e n i l e c o u r t f a i l e d t o c o n s i d e r her c u r r e n t 

c o n d i t i o n s . The mother a l s o argues t h a t the j u v e n i l e c o u r t 
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e r r e d i n f i n d i n g t h a t p l a c i n g the c h i l d r e n w i t h the c h i l d r e n ' s 

m a t e r n a l grandmother, K.P., was not a v i a b l e a l t e r n a t i v e t o 

t e r m i n a t i n g the mother's p a r e n t a l r i g h t s . In h i s a p p e a l , the 

f a t h e r "adopts and i n c o r p o r a t e s the arguments of [the 

m o t h e r ] . " 

Mother's C u r r e n t C o n d i t i o n s 

S e c t i o n 12-15-319(a), A l a . Code 1975, 1 a p a r t of the 

Alabama J u v e n i l e J u s t i c e A c t , c o d i f i e d a t § 12-15-101 e t seq., 

A l a . Code 1975, p r o v i d e s , i n p e r t i n e n t p a r t : 

" I f the j u v e n i l e c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of a c h i l d are 
unable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , o r t h a t the 
conduct or c o n d i t i o n of the p a r e n t s renders them 
unable t o p r o p e r l y c a r e f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
r i g h t s of the p a r e n t s . " 

As p r e v i o u s l y c o n s t r u e d by t h i s c o u r t , the above-quoted 

language e v i n c e s the l e g i s l a t i v e i n t e n t t h a t p a r e n t a l r i g h t s 

may be t e r m i n a t e d o n l y upon c l e a r and c o n v i n c i n g p r o o f t h a t , 

a t the time of t r i a l , the p a r e n t p r e s e n t l y demonstrates an 

1 T h i s Code s e c t i o n was f o r m e r l y c o d i f i e d a t § 26-18-7(a), 
A l a . Code 1975. By A c t No. 2008-277, A l a . A c t s 2008, the 
Alabama L e g i s l a t u r e , among o t h e r t h i n g s , renumbered § 
26-18-7(a). 
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i n a b i l i t y o r u n w i l l i n g n e s s t o d i s c h a r g e h i s o r her 

r e s p o n s i b i l i t i e s t o and f o r the c h i l d r e n a t i s s u e or t h a t the 

conduct or c o n d i t i o n of the p a r e n t renders the p a r e n t 

p r e s e n t l y unable t o p r o p e r l y care f o r the c h i l d r e n a t i s s u e 

and t h a t such conduct o r c o n d i t i o n i s u n l i k e l y t o change i n 

the f o r e s e e a b l e f u t u r e . See D.O. v. Calhoun County Dep't of  

Human Res., 859 So. 2d 439, 444 ( A l a . C i v . App. 2003) ("[T]he 

e x i s t e n c e of e v i d e n c e of c u r r e n t c o n d i t i o n s or conduct 

r e l a t i n g t o a p a r e n t ' s i n a b i l i t y o r u n w i l l i n g n e s s t o care f o r 

h i s o r her c h i l d r e n i s i m p l i c i t i n the requirement t h a t 

t e r m i n a t i o n of p a r e n t a l r i g h t s be based on c l e a r and 

c o n v i n c i n g e v i d e n c e . " ) . 

F o c u s i n g on her c i r c u m s t a n c e s l e a d i n g up t o , and a t the 

time o f , the t r i a l , the mother m a i n t a i n s t h a t DHR d i d not 

p r e s e n t c l e a r and c o n v i n c i n g e v i d e n c e of a p r e s e n t i n a b i l i t y 

on h e r p a r t t o p r o p e r l y c a r e f o r the c h i l d r e n . The ev i d e n c e 

shows, w i t h o u t d i s p u t e , t h a t , on January 1, 2009, the mother 

was r e l e a s e d from j a i l f o l l o w i n g an eight-month i n c a r c e r a t i o n 

p e r i o d . W i t h i n a week, the mother met one of DHR's s t a t e d 

g o a l s f o r her by e x t r i c a t i n g h e r s e l f from a l e n g t h y h a r m f u l 

r e l a t i o n s h i p w i t h the f a t h e r t h a t had been c h a r a c t e r i z e d by 
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r e c u r r i n g domestic v i o l e n c e and c r i m i n a l conduct. S h o r t l y 

t h e r e a f t e r , the mother c o m p l i e d w i t h another of DHR's 

c o n d i t i o n s by e s t a b l i s h i n g a s t a b l e and s u i t a b l e r e s i d e n c e i n 

a mobile home w i t h B.S., a s t e a d i l y employed n o n v i o l e n t man 

w i t h no c r i m i n a l background, w i t h whom she began a ro m a n t i c 

r e l a t i o n s h i p . The mother then met another of DHR's g o a l s by 

o b t a i n i n g s t e a d y and s u i t a b l e employment a t a l o c a l 

r e s t a u r a n t , e a r n i n g $280 t o $300 p e r week. Over the next f i v e 

months u n t i l the time of the t r i a l , the mother c o n s i s t e n t l y 

v i s i t e d w i t h the c h i l d r e n w h i l e m a i n t a i n i n g her r e l a t i o n s h i p , 

r e s i d e n c e , and employment w i t h no i n c i d e n c e s of c r i m i n a l 

b e h a v i o r o r domestic v i o l e n c e . The mother a l s o a p p a r e n t l y 

r e s o l v e d her l e g a l t r o u b l e s by a r r a n g i n g t o ser v e 115 months 

of p r o b a t i o n , p a y i n g r e s t i t u t i o n , and p e r f o r m i n g community 

s e r v i c e s , r a t h e r than r e t u r n i n g t o j a i l . T a l e s s i a E n g l i s h , 

the DHR caseworker a s s i g n e d t o the case i n 2007, t e s t i f i e d 

t h a t the mother appeared " r e l a t i v e l y s t a b l e . " M i l d r e d Heard, 

a DHR caseworker who had p r e v i o u s l y been a s s i g n e d t o the case, 

t e s t i f i e d t h a t the mother appeared t o be i n a s i t u a t i o n v e r y 

s i m i l a r t o the one e x i s t i n g i n 2006 when Heard had been " v e r y 

c o m f o r t a b l e " p l a c i n g the c h i l d r e n w i t h h e r . 
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However, when d e c i d i n g whether grounds t o t e r m i n a t e 

p a r e n t a l r i g h t s e x i s t , the j u v e n i l e c o u r t i s not l i m i t e d t o 

ev i d e n c e of c u r r e n t c o n d i t i o n s ; i t may a l s o c o n s i d e r the p a s t 

h i s t o r y of the p a r e n t . Ex p a r t e S t a t e Dep't of Human Res., 

624 So. 2d 589, 593 ( A l a . 1993). 

The mother's p a s t h i s t o r y shows t h a t the mother f i r s t 

l o s t c u s t o d y of A.C. i n J a n u a r y 2006 when law-enforcement 

o f f i c i a l s d i s c o v e r e d A.C. and another of the mother's 

da u g h t e r s , C.W., abandoned i n an aut o m o b i l e on the s i d e of a 

p u b l i c highway w i t h o u t s u f f i c i e n t c l o t h i n g or food. A l t h o u g h 

the mother was w o r k i n g a t the time and was not d i r e c t l y a t 

f a u l t f o r the i n c i d e n t , DHR det e r m i n e d t h a t the mother c o u l d 

not r e g a i n c u s t o d y of A.C. and C.W. w i t h o u t f i r s t 

p a r t i c i p a t i n g i n an i n d i v i d u a l i z e d s e r v i c e p l a n ("ISP") 

meeting. A c c o r d i n g t o Heard, over an eight-month p e r i o d , the 

mother completed a p s y c h o l o g i c a l e v a l u a t i o n , p a r e n t i n g 

c l a s s e s , and d o m e s t i c - v i o l e n c e - p r e v e n t i o n c l a s s e s . I n 

a d d i t i o n , she met e s t a b l i s h e d g o a l s of o b t a i n i n g employment 

and s u i t a b l e h o u s i n g . However, the mother d i d not comply w i t h 

Heard's r e q u e s t t h a t she end her r e l a t i o n s h i p w i t h the 
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f a t h e r . 2 The mother t o l d Heard t h a t she and the f a t h e r were 

no l o n g e r t o g e t h e r , b u t , i n a c t u a l i t y , she c o n t i n u e d her 

r e l a t i o n s h i p w i t h the f a t h e r , c o n c e i v i n g J.C. w i t h the f a t h e r 

i n March 2006 and h i d i n g t h a t pregnancy from DHR.3 Unaware of 

the mother's c o n t i n u e d i n v o l v e m e n t w i t h the f a t h e r , Heard and 

DHR agreed t o p l a c e A.C. and C.W. back w i t h the mother on 

September 20, 2006, on a " t r i a l b a s i s . " 

The mother gave b i r t h t o J.C. on December 20, 2006. 

Heard t e s t i f i e d t h a t a t t h a t time DHR d i d not p e r c e i v e J.C. t o 

be " a t r i s k " and t h a t she was " v e r y c o m f o r t a b l e " w i t h a l l o w i n g 

the mother t o keep c u s t o d y of J.C. A f t e r a b r i e f h o s p i t a l 

s t a y , the mother took the i n f a n t J.C. i n t o the home w i t h the 

f a t h e r and the mother's o t h e r c h i l d r e n . 4 At some p o i n t 

t h e r e a f t e r , Heard d i s c o v e r e d t h a t the f a t h e r was l i v i n g w i t h 

the mother, and Heard i n f o r m e d the f a t h e r t h a t he would have 

t o meet h i s own I S P g o a l s . She s c h e d u l e d a p s y c h o l o g i c a l 

2The mother was a c t u a l l y l e g a l l y m a r r i e d t o an o t h e r man, 
W.S., but she had l e f t W.S. w i t h o u t d i v o r c i n g him t o pursue an 
"on and o f f " r e l a t i o n s h i p w i t h the f a t h e r . 

3The mother s t a t e d t h a t she h i d the pregnancy out of f e a r 
t h a t DHR would seek cu s t o d y of the baby. 

4The mother t e s t i f i e d t h a t , a t t h a t time, she l i v e d w i t h 
the f a t h e r , C.W., and A.C. The mother a l s o had another c h i l d , 
V.C., who d i d not r e s i d e w i t h her a t t h a t t i m e . 
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e v a l u a t i o n f o r the f a t h e r more than once, but he never 

underwent an e v a l u a t i o n . The f a t h e r d i d not attempt t o 

complete any p a r t of the I S P g o a l s e s t a b l i s h e d by Heard. 

N e v e r t h e l e s s , DHR d i d not ta k e any s t e p s t o remove the 

c h i l d r e n from the home; a p p a r e n t l y , DHR was s a t i s f i e d w i t h the 

l e v e l of care the mother p r o v i d e d t o the c h i l d r e n . 

The c h i l d r e n and C.W. were removed from the cu s t o d y of 

the mother i n A p r i l 2007 when she was a r r e s t e d and 

i n c a r c e r a t e d f o r f e l o n y i d e n t i f y t h e f t and f o r f o r g i n g checks; 

the f a t h e r a l s o was c o n f i n e d t o j a i l a t t h a t t i m e , a p p a r e n t l y 

f o r r e l a t e d charges. W.S., the mother's l e g a l husband, 

o b t a i n e d c u s t o d y of C.W., but DHR c o u l d not f i n d a s u i t a b l e 

r e l a t i v e t o r e c e i v e and care f o r the c h i l d r e n , so they were 

p l a c e d i n t o f o s t e r c a r e . A t t h a t p o i n t , T a l e s s i a E n g l i s h , a 

DHR s o c i a l - s e r v i c e s worker, took over the case. E n g l i s h 

t e s t i f i e d t h a t she met w i t h the mother w h i l e the mother was i n 

j a i l i n J u l y 2007 and t h a t the mother t o l d her t h a t she had 

committed the crimes t o fund her a d d i c t i o n t o the p r e s c r i p t i o n 

p a i n k i l l e r L o r c e t . However, E n g l i s h l a t e r t e s t i f i e d t h a t the 
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mother had "changed her s t o r y " about her a l l e g e d drug 

a d d i c t i o n . 5 

When r e l e a s e d from j a i l i n November 2007, the mother 

i m m e d i a t e l y c o n t a c t e d E n g l i s h t o determine how she c o u l d 

r e g a i n c u s t o d y of the c h i l d r e n . E n g l i s h t e s t i f i e d t h a t the 

mother was v e r y c o o p e r a t i v e w i t h DHR a t t h a t t i m e . The mother 

i n f o r m e d E n g l i s h t h a t she i n t e n d e d t o r e u n i t e w i t h W.S., who 

c o n t i n u e d t o have c u s t o d y of C.W. E n g l i s h performed a home 

stud y of W.S.'s r e s i d e n c e , and DHR p l a c e d the c h i l d r e n w i t h 

the mother i n W.S.'s home on December 19, 2007, on another 

" t r i a l b a s i s . " 

Two weeks l a t e r , a f t e r the f a t h e r was r e l e a s e d from j a i l 

and he and the mother r e u n i t e d , the mother i n f o r m e d E n g l i s h 

t h a t she i n t e n d e d t o l e a v e W.S. E n g l i s h agreed t o l e t the 

c h i l d r e n remain w i t h W.S. u n t i l the mother c o u l d o b t a i n 

s u i t a b l e s h e l t e r and employment. The mother s u b s e q u e n t l y 

moved i n w i t h the f a t h e r i n a s u i t a b l e home. E n g l i s h 

d e v e l o p e d another I S P w i t h the f a m i l y . P u r s u a n t t o t h a t I S P , 

5 E n g l i s h s t a t e d t h a t DHR never o f f e r e d the mother s e r v i c e s 
aimed a t r e s o l v i n g any a l l e g e d drug a d d i c t i o n because the 
mother had r e c a n t e d her statement and the mother d i d not 
appear t o have a drug problem. 
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i n J a n u a r y 2008, the mother and the f a t h e r t o o k p h y s i c a l 

c u s t o d y o f the c h i l d r e n w i t h DHR p r o v i d i n g day-care s e r v i c e s . 

The f a t h e r agreed t o p a r t i c i p a t e i n p a r e n t i n g c l a s s e s ; 

however, he was a r r e s t e d and a g a i n i n c a r c e r a t e d i n F e b r u a r y 

2008, w i t h o u t h a v i n g met h i s I S P g o a l s . A c c o r d i n g t o E n g l i s h , 

e x c e p t f o r one e p i s o d e , 6 the mother p r o v i d e d p r o p e r c a r e f o r 

the c h i l d r e n between J a n u a r y and A p r i l 2008, and DHR a c t u a l l y 

recommended r e t u r n i n g the c h i l d r e n t o the mother permanently 

i n F e b r u a r y 2008 i f she o b t a i n e d a v a l i d d r i v e r ' s l i c e n s e , 

which she d i d not do. 7 

The c h i l d r e n e n t e r e d f o s t e r c a r e f o r the l a s t time i n 

A p r i l 2008. The mother had a r r a n g e d w i t h the c h i l d r e n ' s 

f o r m e r f o s t e r mother t o care f o r the c h i l d r e n t e m p o r a r i l y . 

While i n the f o s t e r mother's home, the mother s t o l e a 

checkbook and l a t e r f o r g e d a t l e a s t two checks. She was 

s u b s e q u e n t l y a r r e s t e d and a g a i n i n c a r c e r a t e d , t h i s time from 

6The mother l e f t the c h i l d r e n w i t h a p a t e r n a l aunt w h i l e 
she t r a v e l e d t o Gadsden. While i n Gadsden, the mother's 
auto m o b i l e broke down, e x t e n d i n g her s t a y f o r s e v e r a l days. 
The mother d i d not l e a v e s u f f i c i e n t d i a p e r s and f o o d f o r the 
c h i l d r e n , but the p a t e r n a l grandmother p r o v i d e d them. 

7 A p p a r e n t l y , the mother c o u l d not a f f o r d t o pay the f e e s 
a s s o c i a t e d w i t h r e i n s t a t e m e n t o f her d r i v e r ' s l i c e n s e , which 
had been suspended f o r some u n s t a t e d reason. 
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A p r i l 2008 u n t i l J a n u a r y 1, 2009. E n g l i s h t e s t i f i e d t h a t the 

f a t h e r got out o f j a i l around the time o f the mother's o f f e n s e 

and t h a t she i n i t i a t e d the r e u n i f i c a t i o n p r o c e s s w i t h him, but 

he d i d not meet any o f h i s I S P g o a l s , f o r c i n g the c h i l d r e n t o 

remain i n f o s t e r c a r e . 

Upon her r e l e a s e from j a i l on J a n u a r y 1, 2009, the mother 

a g a i n sought out the f a t h e r , who was then on p a r o l e l i v i n g 

" o f f and on" w i t h B.S., the f a t h e r ' s l o n g t i m e f r i e n d and 

f o r m e r coworker. The mother t e s t i f i e d t h a t one c o n d i t i o n o f 

the f a t h e r ' s p a r o l e r e q u i r e d the f a t h e r not t o communicate 

w i t h the mother. The mother t e s t i f i e d t h a t due i n p a r t t o 

t h a t c o n d i t i o n and a " f a l l i n g o ut" between them, the mother 

and the f a t h e r p a r t e d i n e a r l y J a n u a r y 2009. The f a t h e r 

s u b s e q u e n t l y r e t u r n e d t o j a i l , and the mother's o n l y 

communication w i t h him s i n c e J a n u a r y 2009 was a l e t t e r she had 

r e c e i v e d s h o r t l y b e f o r e t r i a l . A f t e r the p a r e n t s s p l i t , the 

mother almost i m m e d i a t e l y s t a r t e d " d a t i n g " and l i v i n g w i t h 

B.S., who she had known f o r f o u r y e a r s , s h a r i n g l i v i n g 

expenses. 8 

8 B o t h B.S. and the mother t e s t i f i e d t h a t by the time of 
the t r i a l t h e y had become engaged. The mother t e s t i f i e d t h a t 
she had f i l e d f o r d i v o r c e from W.S. i n the s p r i n g of 2009, but 
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Heard t e s t i f i e d t h a t a l t h o u g h the mother appeared t o be 

i n the same s i t u a t i o n as the one t h a t e x i s t e d i n 2006 when she 

was " v e r y c o m f o r t a b l e " r e t u r n i n g the c h i l d r e n t o the mother, 

t h a t placement had not worked out due t o the mother's 

subsequent c r i m i n a l conduct and i n c a r c e r a t i o n s . E n g l i s h 

t e s t i f i e d t h a t she was concerned about the mother's r e c u r r e n t 

c r i m i n a l conduct. E n g l i s h a l s o t e s t i f i e d t h a t mother had 

e x h i b i t e d a " p a t t e r n of b e h a v i o r " of r e l y i n g on o t h e r men t o 

h e l p s t a b i l i z e h er c i r c u m s t a n c e s u n t i l she c o u l d r e g a i n 

c u s t o d y of the c h i l d r e n , o n l y t o then r e t u r n t o the f a t h e r and 

l o s e c u s t o d y of the c h i l d r e n because of her l e g a l problems. 

As E n g l i s h put i t , the mother would " h o l d i t t o g e t h e r " f o r a 

few months, but then "something happens" t o cause i n s t a b i l i t y 

i n her and the c h i l d r e n ' s l i v e s . E n g l i s h t e s t i f i e d t h a t , 

a l t h o u g h the mother appeared " r e l a t i v e l y s t a b l e " a t the time 

of t r i a l , she c o u l d not recommend r e t u r n i n g the c h i l d r e n t o 

the mother. E n g l i s h t e s t i f i e d t h a t she d i d not know whether 

the mother would remain out of j a i l , whether the mother would 

the d i v o r c e was not y e t f i n a l a t the time of t r i a l . The 
mother and B.S. had not s e t a date f o r t h e i r m a r r i a g e , but 
b o t h agreed t h e y were w a i t i n g f o r the d i v o r c e t o become f i n a l 
b e f o r e p r o c e e d i n g . 

12 
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remain c o n s i s t e n t l y employed, or whether the mother would s t a y 

w i t h B.S. E n g l i s h s a i d t h a t the c h i l d r e n need permanency and 

t h a t t h e y s h o u l d not have t o w a i t and see how the mother would 

do. 

The mother t e s t i f i e d t h a t she had b e n e f i t e d from the 

p a r e n t i n g and d o m e s t i c - v i o l e n c e - p r e v e n t i o n c l a s s e s DHR had 

p r o v i d e d and t h a t she b e l i e v e d she c o u l d be a good p a r e n t t o 

the c h i l d r e n . The mother s a i d she had done e v e r y t h i n g DHR had 

asked, "except f o r s t a y i n g out of j a i l . " She c o n s i d e r e d her 

r e l a t i o n s h i p w i t h the c h i l d r e n t o be good. The mother 

m a i n t a i n e d t h a t she had no p l a n s t o r e u n i t e w i t h the f a t h e r 

and t h a t she was committed t o her r e l a t i o n s h i p w i t h B.S. The 

mother d e n i e d she had a p a t t e r n of r e l y i n g on o t h e r men t o 

r e g a i n c u s t o d y of the c h i l d r e n , s t a t i n g t h a t she had o n l y once 

l e f t the f a t h e r t o attempt r e u n i f i c a t i o n w i t h W.S. The mother 

s t a t e d t h a t s i n c e she had l a s t been r e l e a s e d from p r i s o n she 

had changed and had "got [ h e r ] l i f e t o g e t h e r " by, among o t h e r 

t h i n g s , g o i n g t o church and b e i n g w i t h a man who does not h o l d 

her down. The mother t e s t i f i e d t h a t she d e s e r v e d more time t o 

"work t h i s o u t . " The mother a d m i t t e d t h a t she had had a 

problem b e i n g t r u t h f u l i n the p a s t , but she asked the j u v e n i l e 

13 



2080892; 2080926 

c o u r t t o b e l i e v e t h a t she had r e h a b i l i t a t e d . B.S. t e s t i f i e d 

t h a t the mother was now " f o c u s e d " and was committed t o t u r n i n g 

her l i f e around and r e g a i n i n g c u s t o d y of the c h i l d r e n . 

As t h i s c o u r t has n o t e d , the q u e s t i o n whether a p a r e n t 

has t r u l y and c o m p l e t e l y r e h a b i l i t a t e d so as t o resume the 

c u s t o d y of a c h i l d i s a q u e s t i o n of f a c t t o be determined by 

the j u v e n i l e c o u r t . T.B. v. Cullman County Dep't of Human 

R e s 6 So. 3d 1195, 1199 ( A l a . C i v . App. 2008). 

" I f the j u v e n i l e c o u r t i s c o n v i n c e d from i t s 
o b s e r v a t i o n s t h a t the p a r e n t a c t e d s h o r t l y b e f o r e 
the t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s h e a r i n g so as t o 
make i t appear t h a t he or she was a d d r e s s i n g or had 
r e s o l v e d i d e n t i f i e d o b s t a c l e s t o r e u n i f i c a t i o n but 
t h a t , i n r e a l i t y , the b a r r i e r s t o r e u n i f i c a t i o n had 
o n l y been t e m p o r a r i l y removed or merely h i d d e n , the 
j u v e n i l e c o u r t may conclude t h a t grounds f o r 
t e r m i n a t i o n s t i l l e x i s t . " 

J.W.M. v. Cleburne County Dep't of Human Res., 980 So. 2d 432, 

438-39 ( A l a . C i v . App. 2 0 0 7 ) ( p l u r a l i t y o p i n i o n ) . 

From the evi d e n c e r e g a r d i n g the mother's p a s t h i s t o r y , 

most of which was u n d i s p u t e d , the j u v e n i l e c o u r t r e a s o n a b l y 

c o u l d have i n f e r r e d t h a t the mother had engaged i n a 

l o n g s t a n d i n g p a t t e r n of a c h i e v i n g temporary s t a b i l i t y o n l y t o 

engage i n c r i m i n a l misconduct t h a t r e s u l t e d i n her 

i n c a r c e r a t i o n and i n a b i l i t y t o p r o p e r l y c a r e f o r the c h i l d r e n . 
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The j u v e n i l e c o u r t a l s o r e a s o n a b l y c o u l d have determined t h a t 

the c i r c u m s t a n c e s e x i s t i n g a t the time of t r i a l r e p r e s e n t e d 

o n l y a nother b r i e f c o r r e c t i o n of the u n d e r l y i n g c o n d i t i o n t h a t 

had l e d the mother t o commit a c t s j e o p a r d i z i n g the h e a l t h , 

s a f e t y , and w e l f a r e of the c h i l d r e n . Based on t h a t i n f e r e n c e , 

the j u v e n i l e c o u r t r e a s o n a b l y c o u l d have conclu d e d , as i t d i d , 

t h a t the mother remained unable t o p r o p e r l y care f o r the 

c h i l d r e n d e s p i t e her apparent r e h a b i l i t a t i o n a t the time of 

t r i a l . Based on our l i m i t e d s t a n d a r d of re v i e w , t h i s c o u r t 

may not reweigh the e v i d e n c e and s u b s t i t u t e i t s o p i n i o n f o r 

t h a t of the j u v e n i l e c o u r t ; i n s t e a d , t h i s c o u r t must a f f i r m 

the judgment when i t i s s u p p o r t e d by c l e a r and c o n v i n c i n g 

e v i d e n c e t h a t i s s u f f i c i e n t t o s u s t a i n the j u v e n i l e c o u r t ' s 

f i n d i n g s . See J.C. v. S t a t e Dep't of Human Res., 986 So. 2d 

1172, 1183-86 ( A l a . C i v . App. 2007) ( d i s c u s s i n g a p p l i c a t i o n of 

ore tenus s t a n d a r d of r e v i e w i n t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s 

c a s e s ) . A c c o r d i n g l y , we do not agree t h a t the judgment 

t e r m i n a t i n g the mother's p a r e n t a l r i g h t s s h o u l d be r e v e r s e d 

due t o the a l l e g e d f a i l u r e of the j u v e n i l e c o u r t t o c o n s i d e r 

the c u r r e n t c o n d i t i o n s of the mother. 
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V i a b l e A l t e r n a t i v e s 

B e f o r e t e r m i n a t i n g p a r e n t a l r i g h t s , a j u v e n i l e c o u r t must 

determine t h a t t h e r e are no v i a b l e a l t e r n a t i v e s . Ex p a r t e  

B e a s l e y , 564 So. 2d 950, 952 ( A l a . 1990). One v i a b l e 

a l t e r n a t i v e i s placement of the c h i l d a t i s s u e w i t h a s u i t a b l e 

r e l a t i v e q u a l i f i e d t o r e c e i v e and care f o r the c h i l d w h i l e the 

p a r e n t completes the r e h a b i l i t a t i v e p r o c e s s , when such 

placement s e r v e s the b e s t i n t e r e s t s of the c h i l d . See Ex  

p a r t e J.R., 896 So. 2d 416 ( A l a . 2004). A r e l a t i v e i s 

s u i t a b l e and q u a l i f i e d t o r e c e i v e and care f o r a c h i l d when 

the r e l a t i v e "can s a f e l y and p r o p e r l y d i s c h a r g e the p a r e n t a l 

r e s p o n s i b i l i t i e s of meeting the c h i l d ' s needs d u r i n g the 

c h i l d ' s m i n o r i t y . " J.B. v. Cleburne County Dep't of Human  

Res., 991 So. 2d 273, 283 ( A l a . C i v . App. 2008) . Whether a 

r e l a t i v e i s s u i t a b l e t o assume cus t o d y of a c h i l d and whether 

such placement s e r v e s the b e s t i n t e r e s t s of the c h i l d are b o t h 

q u e s t i o n s of f a c t t o be determined by the j u v e n i l e c o u r t . See  

T.B. v. Cullman County Dep't of Human Res., 6 So. 3d 1195, 

1204-05 ( A l a . C i v . App. 2008). 

In t h i s case, the j u v e n i l e c o u r t found t h a t K.P. ("the 

m a t e r n a l grandmother") was not a s u i t a b l e p e r s o n t o assume 
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cust o d y of the c h i l d r e n . C l e a r and c o n v i n c i n g e v i d e n c e 

s u p p o r t s t h a t d e t e r m i n a t i o n . The r e c o r d i n d i c a t e s t h a t the 

m a t e r n a l grandmother l a s t v i s i t e d w i t h the c h i l d r e n a t 

C h r i s t m a s t i m e i n 2007 and t h a t she had no ongoing 

r e l a t i o n s h i p w i t h the c h i l d r e n . A l t h o u g h she was aware of the 

c h i l d r e n ' s r e p e a t e d placements i n t o the f o s t e r - c a r e system, 

the m a t e r n a l grandmother had made no attempts t o o b t a i n 

c u s t o d y of the c h i l d r e n u n t i l s h o r t l y b e f o r e t r i a l when she 

f i r s t o f f e r e d h e r s e l f as a r e l a t i v e placement. DHR 

i n v e s t i g a t e d the m a t e r n a l grandmother and d i s c o v e r e d t h a t she 

had been c i t e d by DHR f o r n e g l e c t i n g the mother. The m a t e r n a l 

grandmother a l s o "gave" the mother t o DHR a t age 13 when the 

mother r e p e a t e d l y ran away from home and the m a t e r n a l 

grandmother d e t e r m i n e d she c o u l d not c o n t r o l the mother. The 

m a t e r n a l grandmother had an o t h e r c h i l d , a son, who, a t the 

time of t r i a l , was i n c a r c e r a t e d a t a s t a t e p r i s o n i n Atmore 

f o r robbery. A d d i t i o n a l l y , the m a t e r n a l grandmother t e s t i f i e d 

t h a t she i s d i s a b l e d due t o rheumatoid a r t h r i t i s . Taken 

t o g e t h e r , the ev i d e n c e almost compels a f i n d i n g t h a t the 

m a t e r n a l grandmother was not f i t t o assume cus t o d y of the 

c h i l d r e n and t h a t p l a c i n g the c h i l d r e n w i t h her would not be 
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i n the c h i l d r e n ' s b e s t i n t e r e s t s . Hence, we do not agree t h a t 

the j u v e n i l e c o u r t committed r e v e r s i b l e e r r o r i n f a i l i n g t o 

p l a c e the c h i l d r e n w i t h the m a t e r n a l grandmother. 

C o n c l u s i o n 

The j u v e n i l e c o u r t p r o p e r l y c o n s i d e r e d c u r r e n t c o n d i t i o n s 

i n l i g h t of t h e i r h i s t o r i c a l c o n t e x t and p r o p e r l y d e t e r m i n e d 

t h a t placement w i t h the m a t e r n a l grandmother was not a v i a b l e 

a l t e r n a t i v e ; t h e r e f o r e , we a f f i r m the judgment t e r m i n a t i n g the 

mother's p a r e n t a l r i g h t s . Because the f a t h e r has not r a i s e d 

any arguments o t h e r than those we have a l r e a d y r e j e c t e d , we 

a l s o a f f i r m the judgment t e r m i n a t i n g h i s p a r e n t a l r i g h t s . 

2080892 — AFFIRMED. 

2080926 — AFFIRMED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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