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Stuart C. Dubose 

v. 

A l l i s o n T. Dubose 

Appeal from Clarke C i r c u i t Court 
(DR-08-30) 

PER CURIAM. 

S t u a r t C. Dubose ("the husband") a p p e a l s f r o m an o r d e r o f 

t h e C l a r k e C i r c u i t C o u r t d i v o r c i n g h i m f r o m A l l i s o n T. Dubose 

("the w i f e " ) . F o r t h e r e a s o n s s t a t e d h e r e i n , we c o n c l u d e t h a t 
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t h e t r i a l c o u r t ' s o r d e r i s n o t f i n a l , a n d , as a r e s u l t , we a r e 

r e q u i r e d t o d i s m i s s t h e a p p e a l . 

B e c a u s e o f t h e manner i n w h i c h we r e s o l v e t h i s a p p e a l , a 

d e t a i l e d r e c i t a t i o n o f t h e f a c t s and p r o c e d u r a l h i s t o r y i s 

u n n e c e s s a r y . The h u s b a n d and t h e w i f e were m a r r i e d i n 1988. 

T hree c h i l d r e n were b o r n o f t h e m a r r i a g e , one o f whom was a 

m i n o r a t t h e t i m e o f t r i a l . 

The w i f e f i l e d an a c t i o n f o r a d i v o r c e f r o m t h e h u s b a n d 

on M a r c h 25, 2008. On J u l y 9, 2009, t h e t r i a l c o u r t e n t e r e d 

an o r d e r i n d i c a t i n g t h a t t h e p a r t i e s had s t i p u l a t e d t o a 

d i v o r c e , l e a v i n g a l l o t h e r m a t t e r s f o r t r i a l . A f t e r t h e w i f e 

s o u g h t t h e e n t r y o f a more f o r m a l o r d e r f r o m t h e t r i a l c o u r t 

d i v o r c i n g t h e p a r t i e s , t h e t r i a l c o u r t , on A u g u s t 4, 2009, 

e n t e r e d an o r d e r d i v o r c i n g t h e p a r t i e s and r e t a i n i n g 

j u r i s d i c t i o n t o d e c i d e a l l t h e o t h e r m a t t e r s r e l a t e d t o t h e 

d i v o r c e i n a s u b s e q u e n t p r o c e e d i n g . 

On November 30, 2009, t h e t r i a l c o u r t h e l d a b e n c h t r i a l 

d u r i n g w h i c h i t r e c e i v e d e v i d e n c e r e l a t i v e t o t h e d i v i s i o n o f 

t h e p a r t i e s ' m a r i t a l p r o p e r t y , a l i m o n y , c h i l d c u s t o d y , and 

c h i l d s u p p o r t . On M a r c h 29, 2010, t h e t r i a l c o u r t e n t e r e d an 

o r d e r i n w h i c h i t , among o t h e r t h i n g s , d i v i d e d t h e p a r t i e s ' 
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m a r i t a l p r o p e r t y , awarded s o l e c u s t o d y o f t h e p a r t i e s ' m i n o r 

c h i l d t o t h e w i f e , o r d e r e d t h e h u s b a n d t o pay c h i l d s u p p o r t , 

and o r d e r e d e a c h p a r t y t o pay h a l f o f t h e m i n o r c h i l d ' s 

c o l l e g e e x p e n s e s when t h e c h i l d e n r o l l e d i n c o l l e g e . The 

h u s b a n d f i l e d a n o t i c e o f a p p e a l t o t h i s c o u r t . 

The h u s b a n d r a i s e s s e v e r a l g r o u n d s f o r r e v e r s a l on 

a p p e a l . A l t h o u g h i t i s t h e p o l i c y o f t h i s c o u r t t o r e a c h t h e 

m e r i t s o f an a p p e a l whenever p o s s i b l e , see B r i n d l e y C o n s t r .  

Co. v. F l a n a g a n Lumber Co., 441 So. 2d 907, 90 9 ( A l a . C i v . 

App. 1 9 8 3 ) , i n t h i s c a s e , we c a n n o t do s o . A l t h o u g h n e i t h e r 

p a r t y has d i r e c t l y c h a l l e n g e d t h i s c o u r t ' s a p p e l l a t e 

j u r i s d i c t i o n , t h i s c o u r t i s r e q u i r e d t o c o n s i d e r i t s 

j u r i s d i c t i o n ex mero motu. W a l l a c e v. Tee J a y s Mfg. Co., 689 

So. 2d 210, 211 ( A l a . C i v . App. 1 9 9 7 ) . W i t h c e r t a i n 

e x c e p t i o n s n o t p e r t i n e n t t o t h i s c a s e , t h i s c o u r t ' s a p p e l l a t e 

j u r i s d i c t i o n e x t e n d s o n l y t o f i n a l j u d g m e n t s . § 12-22-2, A l a . 

Code 1975. "The i s s u e o f w h e t h e r a judgment i s f i n a l i s 

j u r i s d i c t i o n a l . " H a r d y v. S t a t e ex r e l . Chambers, 541 So. 2d 

566, 567 ( A l a . C i v . App. 1 9 8 9 ) . Our supreme c o u r t has d e f i n e d 

a " f i n a l j u d g m e n t " as "a t e r m i n a t i v e d e c i s i o n by a c o u r t o f 

c o m p e t e n t j u r i s d i c t i o n w h i c h d e m o n s t r a t e s t h e r e has been 
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c o m p l e t e a d j u d i c a t i o n o f a l l m a t t e r s i n c o n t r o v e r s y b e tween 

t h e l i t i g a n t s w i t h i n t h e c o g n i z a n c e o f t h a t c o u r t . That i s , 

i t must be c o n c l u s i v e and c e r t a i n i n i t s e l f . " J e w e l l v.  

J a c k s o n & W h i t s i t t C o t t o n Co., 331 So. 2d 623, 625 ( A l a . 

1 9 7 6 ) . 

To be c o n s i d e r e d f i n a l , a j udgment o r d e r i n g one o f t h e 

p a r t i e s t o pay c h i l d s u p p o r t must, among o t h e r t h i n g s , s e t 

f o r t h t h e amount o f t h e p a r t y ' s c h i l d - s u p p o r t o b l i g a t i o n . 

T h i s i s s o , b e c a u s e " [ w ] h e r e a p a r t y has r e q u e s t e d c h i l d 

s u p p o r t and t h e t r i a l c o u r t ' s p u r p o r t e d judgment c o n t a i n s no 

c o n c l u s i v e a s s e s s m e n t o f t h e c h i l d - s u p p o r t o b l i g a t i o n , t h e 

t r i a l c o u r t has n o t c o m p l e t e l y a d j u d i c a t e d t h e m a t t e r s i n 

c o n t r o v e r s y b e tween t h e p a r t i e s . " A n d e r s o n v. A n d e r s o n , 899 

So. 2d 1008, 1009 ( A l a . C i v . App. 2 0 0 4 ) . See a l s o T u r n e r v. 

T u r n e r , 883 So. 2d 233, 234 ( A l a . C i v . App. 2003) (judgment 

n o t f i n a l when, among o t h e r t h i n g s , i t d i d n o t c o n t a i n a 

" c o n c l u s i v e a s s e s s m e n t " o f t h e f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n ) . 

W i t h r e g a r d t o t h e c a l c u l a t i o n o f c h i l d s u p p o r t i n t h i s 

c a s e , t h e t r i a l c o u r t ' s o r d e r s t a t e d : 

" C h i l d s u p p o r t s h a l l be p a i d t o t h e [ w i f e ] i n 
a c c o r d a n c e w i t h R u l e 32 [, A l a . R. J u d . A d m i n . , ] 
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m o d i f i c a t i o n t a b l e s e f f e c t i v e J a n u a r y 1, 2009. The 
income f o r t h e p a r t i e s w i l l b e [ , ] f o r t h e [ w i f e , ] 
h e r 2007 t a x r e t u r n s h o w i n g a g r o s s income o f 
$ 7 0 , 2 9 2 [ , ] and t h e [ h u s b a n d ' s ] g r o s s income as 
d e f i n e d by s a i d R u l e 32 s h a l l be t h e a v e r a g e o f 
[ h i s ] g r o s s income f o r h i s 2006, 2007, and 2008 
i n c o m e - t a x y e a r s . The [ h u s b a n d ] w i l l p r o v i d e t o t h e 
[ w i f e ] ' s a t t o r n e y t h e s e t a x r e t u r n s p r i o r t o t h e 
s i g n i n g o f t h i s a greement f o r t h e c a l c u l a t i o n o f 
c h i l d s u p p o r t . T h i s ... f i g u r e w i l l be d i v i d e d by 
12 f o r a m o n t h l y income t h a t w i l l be u s e d a l o n g w i t h 
t h e [ w i f e ' s ] income t o e s t a b l i s h a m o n t h l y c h i l d 
s u p p o r t f o r [ t h e m i n o r c h i l d ] . 

"An i n t e r i m c h i l d - s u p p o r t amount s h a l l be s e t a t 
$400 p e r month f o r t h e p a r t i e s ' m i n o r c h i l d , by 
a greement o f t h e [ h u s b a n d ] . The c o u r t r e s e r v e s t h e 
r i g h t t o r a i s e o r l o w e r t h i s amount upon m o t i o n o f 
any p a r t y and p r o o f o f [ t h e h u s b a n d ] ' s i n c o m e . 

"[The h u s b a n d ] s h a l l s u b m i t t h e above 
i n f o r m a t i o n w i t h i n 30 d a y s . " 

Thus, a l t h o u g h t h e o r d e r r e q u i r e d t h e h u s b a n d t o pay c h i l d 

s u p p o r t and p r o v i d e d t h e manner i n w h i c h c h i l d s u p p o r t 

u l t i m a t e l y was t o be c a l c u l a t e d , t h e o r d e r d i d n o t p r o v i d e t h e 

e x a c t amount o f t h e h u s b a n d ' s c h i l d - s u p p o r t o b l i g a t i o n b e y o n d 

p r o v i d i n g f o r an " i n t e r i m " amount o f c h i l d s u p p o r t p e n d i n g t h e 

o r d e r e d c a l c u l a t i o n s . We a l s o n o t e t h a t a s u b s e q u e n t 

p a r a g r a p h o f t h e o r d e r p r o v i d e d t h a t " n e i t h e r p a r t y s h a l l pay 

m o n t h l y c h i l d s u p p o r t p a y m e n t [ s ] . " 

G i v e n t h e l a c k o f c o n c l u s i v e n e s s and c e r t a i n t y i n t h e 

o r d e r as t o t h e i s s u e o f c h i l d s u p p o r t , see J e w e l l , 331 So. 2d 
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a t 625, t h e o r d e r was n o t a f i n a l j udgment and t h i s c o u r t does 

n o t have j u r i s d i c t i o n o v e r t h e h u s b a n d ' s a p p e a l . Thus, we 

must d i s m i s s t h e a p p e a l . See Morgungenko v. Dwayne's Body  

Shop, 23 So. 3d 671, 674 ( A l a . C i v . App. 2009) ("This c o u r t 

must d i s m i s s an a p p e a l f r o m a n o n f i n a l j u d g m e n t . " ) . 

The w i f e ' s r e q u e s t f o r an a t t o r n e y ' s f e e on a p p e a l i s 

d e n i e d . 

APPEAL DISMISSED. 

Thompson, P . J . , and B r y a n , Thomas, and Moore, J J . , 

c o n c u r . 

P i t t m a n , J . , r e c u s e s h i m s e l f . 
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