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MOORE, Judge. 

R.T. ("the grandmother"), the p a t e r n a l grandmother of 

D.F. ("the c h i l d " ) , a p p eals from a judgment of the M a r s h a l l 

J u v e n i l e C o u r t ("the j u v e n i l e c o u r t " ) d e n y i n g her p e t i t i o n f o r 
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grandparent v i s i t a t i o n r i g h t s w i t h the c h i l d . We d i s m i s s the 

a p p e a l . 

P r o c e d u r a l H i s t o r y 

On December 19, 2008, the j u v e n i l e c o u r t e n t e r e d an o r d e r 

e s t a b l i s h i n g the p a t e r n i t y of the c h i l d and g r a n t i n g B.N.H. 

("the mother") and S.W. ("the f a t h e r " ) j o i n t c u s t o d y of the 

c h i l d . 1 On Feb r u a r y 19, 2009, the mother f i l e d i n the 

j u v e n i l e c o u r t a motion f o r immediate r e l i e f , a l l e g i n g t h a t 

the c h i l d had been abused d u r i n g the time t h a t he had been i n 

the c a r e of the f a t h e r and t h a t the c h i l d would be s u b j e c t t o 

i r r e p a r a b l e harm i f the f a t h e r were a l l o w e d t o c o n t i n u e t o 

e x e r c i s e v i s i t a t i o n w i t h the c h i l d . The mother r e q u e s t e d t h a t 

the j u v e n i l e c o u r t t e r m i n a t e the f a t h e r ' s v i s i t a t i o n w i t h the 

c h i l d p e n d i n g a f u r t h e r h e a r i n g . On Fe b r u a r y 20, 2009, the 

j u v e n i l e c o u r t e n t e r e d an ex p a r t e o r d e r s p e c i f i c a l l y f i n d i n g 

t h a t t h e r e " e x i s t [ e d ] a s u b s t a n t i a l r i s k of i r r e p a r a b l e harm 

t o the ... c h i l d " and t e r m i n a t i n g the f a t h e r ' s v i s i t a t i o n w i t h 

the c h i l d pending a f u r t h e r h e a r i n g i n the case. On March 25, 

1A copy of t h a t judgment i s not i n c l u d e d i n the r e c o r d on 
a p p e a l ; however, the substance of t h a t judgment i s s t a t e d by 
the j u v e n i l e c o u r t i n a subsequent judgment t h a t i s i n the 
r e c o r d . 
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2009, the f a t h e r f i l e d an answer as w e l l as a c o u n t e r c l a i m f o r 

custo d y and a motion f o r contempt. 

On May 27, 2009, the j u v e n i l e c o u r t e n t e r e d the f o l l o w i n g 

h a n d w r i t t e n n o t a t i o n on the case-action-summary s h e e t : 

" P a r t i e s agree t h a t t h e y w i l l b o t h complete c o o p e r a t i v e 

p a r e n t s & submit t o a [Department of Human R e s o u r c e s ' ] home 

s t u d y ; b o t h p a r t i e s t o p a r t i c i p a t e & complete f a m i l y drug 

c o u r t [ p r o g r a m ] ; f a t h e r ' s v i s i t a t i o n t o be as a r r a n g e d [ b y ] 

VIP C e n t e r ; ... f o r m a l o r d e r t o f o l l o w . " That n o t a t i o n was 

not " s i g n e d or i n i t i a l e d by the judge," and, t h e r e f o r e , i t was 

not a s u f f i c i e n t o r d e r p u r s u a n t t o Rule 5 8 ( b ) , A l a . R. C i v . P. 

A p p a r e n t l y , t h e r e was a s e p a r a t e o r d e r e n t e r e d by the j u v e n i l e 

c o u r t t h a t same day t h a t , among o t h e r t h i n g s , a l l o w e d 

s u p e r v i s e d v i s i t a t i o n between the c h i l d and the grandmother. 2 

Subsequently, on June 15, 2009, the j u v e n i l e c o u r t e n t e r e d the 

f o l l o w i n g o r d e r : 

" T h i s cause h a v i n g come b e f o r e the C o u r t on t h i s 
the 27th day of May, 2009 and each p a r t y b e i n g 
p r e s e n t w i t h t h e i r r e s p e c t i v e a t t o r n e y s and the 
p a r t i e s announcing t h a t a temporary agreement has 

er i s not i n the r e c o r d on a p p e a l , but the 
t h a t o r d e r i s e x p l a i n e d i n a subsequent o r d e r 

2That o r d e r i s not i n the r e c o r d on 
substance of 
e n t e r e d by the j u v e n i l e c o u r t , which i s i n the r e c o r d . 
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been reached i n t h i s m a t t e r , i t i s t h e r e f o r e 
ORDERED, ADJUDGED, and DECREED as f o l l o w s : 

"1. Each p a r t y h e r e t o w i l l c o n t a c t the M a r s h a l l 
County C o u r t R e f e r r a l O f f i c e and be e v a l u a t e d and 
comply w i t h the M a r s h a l l County F a m i l y Drug C o u r t 
Program and complete any and a l l d i r e c t i v e s 
t h e r e f r o m . The [ m o t h e r ] i s d e t e r m i n e d t o be i n d i g e n t 
f o r the purposes of the F a m i l y Drug C o u r t Program. 

"2. The [ f a t h e r ] s h a l l r e c e i v e v i s i t a t i o n w i t h 
the minor c h i l d s u p e r v i s e d a t the VIP C e n t e r 
p u r s u a n t t o the C o u r t ' s Order of May 27, 2009. 

"3. The Department of Human Resources i s o r d e r e d 
t o conduct and complete a f o r m a l home st u d y on bot h 
the [ m o t h e r ] and [ t h e f a t h e r ] p r i o r t o a f i n a l 
h e a r i n g h e r e i n . 

"4. The p a r t i e s are p e r m i t t e d t o conduct 
d i s c o v e r y i n t h i s cause p u r s u a n t t o the Alabama 
Rules of C i v i l P r o c e dure." 

On Fe b r u a r y 4, 2010, the j u v e n i l e c o u r t e n t e r e d the 

f o l l o w i n g judgment: 

"THE PARTIES HERETO, by and th r o u g h t h e i r 
r e s p e c t i v e c o u n s e l , h a v i n g a d v i s e d t h i s C o u r t t h a t 
an agreement r e s o l v i n g a l l i s s u e s now pending 
between them, and the C o u r t h a v i n g c o n s i d e r e d the 
same, i t i s hereby ORDERED, ADJUDGED, AND DECREED AS 
FOLLOWS: 

"1. The [ f a t h e r ] s h a l l have no c o n t a c t w i t h 
e i t h e r the [ m o t h e r ] or the ... c h i l d A l l p r i o r 
o r d e r s r e g a r d i n g v i s i t a t i o n are r e s c i n d e d and the 
complete c a r e , custody, and c o n t r o l 
c h i l d remains w i t h the [ m o t h e r ] . 

of the minor 

"2. T h i s matter i s p l a c e d on the a d m i n i s t r a t i v e 
docket f o r a p e r i o d of t w e l v e (12) months t o be 
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d i s m i s s e d i f no f u r t h e r p l e a d i n g s are f i l e d h e r e i n , 
c o s t s t a x e d as p a i d . " 

On March 1, 2010, the grandmother moved t o i n t e r v e n e ; she 

a l s o f i l e d a p e t i t i o n f o r grandparent v i s i t a t i o n . I n her 

p e t i t i o n , the grandmother a l l e g e d t h a t the w e l l b e i n g of the 

c h i l d would be b e n e f i t e d by a l l o w i n g the c h i l d t o v i s i t w i t h 

the grandmother and t h a t "grave and i r r e p a r a b l e harm" would 

r e s u l t w i t h o u t an o r d e r of v i s i t a t i o n . On March 2, 2010, a 

h e a r i n g on d i s p o s i t i o n a l i s s u e s was h e l d and arguments were 

hear d r e g a r d i n g the grandmother's r e q u e s t f o r v i s i t a t i o n . The 

motion t o i n t e r v e n e was g r a n t e d on March 8, 2010. On A p r i l 5, 

2010, the j u v e n i l e c o u r t e n t e r e d an o r d e r r e i n s t a t i n g 3 the 

grandmother's v i s i t a t i o n e f f e c t i v e A p r i l 20, 2010, u n l e s s , 

w i t h i n 10 days, the mother f i l e d c aselaw s u p p o r t i n g her 

p o s i t i o n t h a t the grandmother's v i s i t a t i o n s h o u l d be 

t e r m i n a t e d . 

A l t h o u g h the j u v e n i l e c o u r t had g r a n t e d the grandmother's 

motion t o i n t e r v e n e on March 8, 2010, the mother f i l e d a 

response t o the grandmother's motion t o i n t e r v e n e on March 10, 

2010, a l l e g i n g t h a t the grandmother l a c k e d s t a n d i n g t o 

3See supra note 2 and accompanying t e x t . 
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i n t e r v e n e and t h a t the j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n t o c o n s i d e r the grandmother's p e t i t i o n f o r 

grandparent v i s i t a t i o n . 

On A p r i l 13, 2010, the mother f i l e d a motion t o c o r r e c t 

a c l e r i c a l e r r o r i n the May 27, 2009, o r d e r , s t a t i n g t h a t 

" [ t ] h e p a r t i e s ... had no i n t e n t , a t any p o i n t , t o c r e a t e a 

s e p a r a t e v i s i t a t i o n r i g h t [ f o r the grandmother] w i t h [ t h e 

c h i l d ] , o n l y t h a t she be p e r m i t t e d t o p r o v i d e t r a n s p o r t a t i o n 

f o r the F a t h e r . " On May 7, 2010, the j u v e n i l e c o u r t e n t e r e d 

an o r d e r , p u r s u a n t t o Rule 6 0 ( a ) , A l a . R. C i v . P., c o r r e c t i n g 

the May 27, 2009, o r d e r t o r e f l e c t t h a t the grandmother was 

not awarded any v i s i t a t i o n r i g h t s i n the May 27, 2009, o r d e r 

but t h a t she had s i m p l y been p e r m i t t e d t o p r o v i d e 

t r a n s p o r t a t i o n f o r the f a t h e r ; the j u v e n i l e c o u r t a l s o s e t 

a s i d e the A p r i l 5, 2010, o r d e r r e i n s t a t i n g the grandmother's 

v i s i t a t i o n w i t h the c h i l d . 

On June 23, 2010, the j u v e n i l e c o u r t h e a r d arguments on 

the grandmother's p e t i t i o n f o r g r a n d p a r e n t v i s i t a t i o n . On 

June 28, 2010, the j u v e n i l e c o u r t e n t e r e d a judgment denying 

the grandmother's p e t i t i o n , h o l d i n g t h a t i t was b a r r e d by A l a . 
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Code 1975, § 30-3-4.1(g). On J u l y 12, 2010, the grandmother 

f i l e d her n o t i c e o f a p p e a l t o t h i s c o u r t . 

D i s c u s s i o n 

The r e c o r d r e v e a l s t h a t the j u v e n i l e c o u r t i n i t i a l l y 

d e c i d e d the i s s u e o f the c u s t o d y o f the c h i l d i n December 2008 

"as p a r t o f a p a t e r n i t y p r o c e e d i n g i n v o l v i n g the c h i l d , who 

was born out of wedlock t o the mother and the f a t h e r . " Ex 

p a r t e L.N.K., [Ms. 2090965, December 3, 2010] So. 3d , 

( A l a . C i v . App. 2010). I n December 2008, 

" o n l y j u v e n i l e c o u r t s c o u l d a d j u d i c a t e such 
p a t e r n i t y c a s e s . See former § 12-15-31(2), A l a . 
Code 1975 ( p r o v i d i n g t h a t j u v e n i l e c o u r t s s h a l l have 
e x c l u s i v e o r i g i n a l j u r i s d i c t i o n ' [ i ] n p r o c e e d i n g s t o 
e s t a b l i s h p a t e r n i t y of a c h i l d born out of 
w e d l o c k ' ) . As p a r t of a p a t e r n i t y p r o c e e d i n g , a 
j u v e n i l e c o u r t a l s o c o u l d d e c i d e c u s t o d y and 
c h i l d - s u p p o r t i s s u e s . See former § 1 2 - 1 5 - 3 0 ( b ) ( 1 ) , 
A l a . Code 1975 ( p r o v i d i n g t h a t the j u v e n i l e c o u r t 
s h a l l e x e r c i s e e x c l u s i v e o r i g i n a l j u r i s d i c t i o n of 
' [ p ] r o c e e d i n g s t o determine c u s t o d y ... of a c h i l d 
when the c h i l d i s o t h e r w i s e b e f o r e the c o u r t ' ) ; and 
C.D.W. v. S t a t e ex r e l . J.O.S., 852 So. 2d 159 ( A l a . 
C i v . App. 2002) ( h o l d i n g t h a t an a c t i o n s e e k i n g t o 
e s t a b l i s h p a t e r n i t y and f o r an award of c h i l d 
s u p p o r t i s w i t h i n the j u v e n i l e c o u r t ' s 
j u r i s d i c t i o n ) . 

" F o rmerly, once a j u v e n i l e c o u r t d e c i d e d c u s t o d y 
and c h i l d - s u p p o r t i s s u e s as p a r t of a p a t e r n i t y 
p r o c e e d i n g , t h a t j u v e n i l e c o u r t r e t a i n e d c o n t i n u i n g 
e x c l u s i v e j u r i s d i c t i o n over those i s s u e s u n l e s s i t 
t e r m i n a t e d i t s own j u r i s d i c t i o n . See former § 
12-15-32, A l a . Code 1975 ( p r o v i d i n g t h a t , once a 
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j u v e n i l e c o u r t o b t a i n s j u r i s d i c t i o n i n any case 
i n v o l v i n g a c h i l d , t h a t c o u r t r e t a i n s j u r i s d i c t i o n 
over t h a t case u n t i l the c h i l d reaches the age of 21 
years or u n t i l the c o u r t , by i t s own o r d e r , 
t e r m i n a t e s t h a t j u r i s d i c t i o n ) ; see a l s o W.B.G.M. v.  
P.S.T., 999 So. 2d 971 ( A l a . C i v . App. 2008) . 
However, i n 2008, the l e g i s l a t u r e e n a c t e d the new 
Alabama J u v e n i l e J u s t i c e A c t ('the new A J J A ' ) , § 
12-15-101 e t seq., A l a . Code 1975, which amended and 
renumbered the p r o v i s i o n s of former § 12-15-32 as § 
12-15-117, A l a . Code 1975. S e c t i o n 12-15-117 
p r o v i d e s , i n p e r t i n e n t p a r t : 

"'(a) Once a c h i l d has been 
a d j u d i c a t e d dependent, d e l i n q u e n t , or i n 
need of s u p e r v i s i o n , j u r i s d i c t i o n of the 
j u v e n i l e c o u r t s h a l l t e r m i n a t e when the 
c h i l d becomes 21 years of age u n l e s s , p r i o r 
t h e r e t o , the judge of the j u v e n i l e c o u r t 
t e r m i n a t e s i t s j u r i s d i c t i o n over the case 
i n v o l v i n g the c h i l d . ' 

"By i t s p l a i n terms, § 12-15-117(a) does not g r a n t 
j u v e n i l e c o u r t s c o n t i n u i n g j u r i s d i c t i o n over 
c h i l d r e n u n l e s s t h e y have been ' a d j u d i c a t e d 
dependent, d e l i n q u e n t , or i n need of s u p e r v i s i o n . ' 
Thus, t h i s c o u r t has h e l d t h a t a j u v e n i l e c o u r t no 
l o n g e r has c o n t i n u i n g j u r i s d i c t i o n over a c h i l d 
based s o l e l y on i t s h a v i n g made a p r i o r p a t e r n i t y 
d e t e r m i n a t i o n . Ex p a r t e T.C., [Ms. 2090433, June 
18, 2010] So. 3d ( A l a . C i v . App. 2010)." 

L.N.K., So. 3d a t . Thus, we conclude t h a t the 

j u v e n i l e c o u r t d i d not r e t a i n j u r i s d i c t i o n t o modify i t s 

December 2008 cus t o d y d e t e r m i n a t i o n . 

We note, however, t h a t , under the new Alabama J u v e n i l e 

J u s t i c e A c t , A l a . Code 1975, § 12-15-1 e t seq. ("the new 
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A J J A " ) , the j u v e n i l e c o u r t , "on an emergency b a s i s , may e n t e r 

an o r d e r of p r o t e c t i o n or r e s t r a i n t t o p r o t e c t the h e a l t h or 

s a f e t y of a c h i l d " A l a . Code 1975, § 12-15-138. I n the 

p r e s e n t case, the mother's F e b r u a r y 19, 2009, motion a l l e g e d 

t h a t the c h i l d had been abused d u r i n g the time t h a t he had 

been i n the c a r e of the f a t h e r and t h a t the c h i l d would be 

s u b j e c t t o i r r e p a r a b l e harm i f the f a t h e r were a l l o w e d t o 

c o n t i n u e t o e x e r c i s e v i s i t a t i o n w i t h the c h i l d , and she 

r e q u e s t e d t h a t the f a t h e r ' s v i s i t a t i o n w i t h the c h i l d be 

t e r m i n a t e d . We conclude t h a t those a l l e g a t i o n s were 

s u f f i c i e n t t o i n v o k e the j u v e n i l e c o u r t ' s emergency 

j u r i s d i c t i o n under § 12-15-138. The j u v e n i l e c o u r t a c t e d 

p u r s u a n t t o t h a t j u r i s d i c t i o n i n e n t e r i n g i t s F e b r u a r y 20, 

2009, ex p a r t e o r d e r suspending the f a t h e r ' s v i s i t a t i o n r i g h t s 

and, s u b s e q u e n t l y , i n e n t e r i n g i t s June 15, 2009, o r d e r 

a d o p t i n g the p a r t i e s ' s e t t l e m e n t agreement p r o v i d i n g f o r 

s u p e r v i s e d v i s i t a t i o n by the f a t h e r . 

A f t e r the j u v e n i l e c o u r t e n t e r e d the June 15, 2009, o r d e r 

a d d r e s s i n g the emergency s i t u a t i o n , however, the case e v o l v e d 

i n t o a pure c u s t o d y and v i s i t a t i o n d i s p u t e between the 

p a r e n t s . "The c l e a r i n t e n t of the L e g i s l a t u r e [ i n e n a c t i n g 
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the new AJJA] was t o p r o v i d e t h a t the j u v e n i l e c o u r t s of t h i s 

s t a t e s h o u l d no l o n g e r be d e c i d i n g c u s t o d y d i s p u t e s except 

i n s o f a r as t h e i r r e s o l u t i o n i s d i r e c t l y i n c i d e n t a l t o core 

j u v e n i l e - c o u r t j u r i s d i c t i o n . " Ex p a r t e T.C., [Ms. 2090433, 

June 18, 2010] So. 3d , ( A l a . C i v . App. 2010); see 

a l s o A l a . Code 1975, § 12-15-114(a) ("A dependency a c t i o n 

s h a l l not i n c l u d e a c u s t o d y d i s p u t e between p a r e n t s . " ) . 

A c c o r d i n g l y , the j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n t o t a k e 

any a c t i o n on the p a r e n t s ' custody and v i s i t a t i o n d i s p u t e or 

on the grandmother's subsequent p e t i t i o n f o r g r a n d p a r e n t -

v i s i t a t i o n r i g h t s . Thus, a l l o r d e r s and judgments e n t e r e d by 

the j u v e n i l e c o u r t a f t e r June 15, 2009, are v o i d , i n c l u d i n g 

the o r d e r g r a n t i n g the grandmother's motion t o i n t e r v e n e and 

the June 28, 2010, judgment from which the grandmother 

a p p e a l s . 4 See Eagerton v. Second Econ. Dev. Coop. D i s t . of  

Lowndes County, 909 So. 2d 783, 788 ( A l a . 2005) ("Without 

s u b j e c t - m a t t e r j u r i s d i c t i o n , any judgment e n t e r e d i n the 

4We note t h a t the j u v e n i l e c o u r t d i d have j u r i s d i c t i o n t o 
c o r r e c t i t s May 27, 2009, o r d e r on May 7, 2010, p u r s u a n t t o 
R u l e 6 0 ( a ) , A l a . R. C i v . P. T h i s a p p e a l does not concern the 
v a l i d i t y or c o r r e c t n e s s of t h a t o r d e r , and our h o l d i n g s h o u l d 
not be c o n s t r u e d i n any manner as a p p l y i n g t o the May 7, 2010, 
o r d e r . 
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a c t i o n i s v o i d . " ) . " T h i s c o u r t i s r e q u i r e d t o d i s m i s s an 

ap p e a l from a v o i d judgment." Owens v. Owens, [Ms. 2081158, 

June 4, 2010] ___ So. 3d ___ , ___ ( A l a . C i v . App. 2010). 

A c c o r d i n g l y , we d i s m i s s the grandmother's a p p e a l as b e i n g from 

a v o i d judgment, a l b e i t w i t h i n s t r u c t i o n s t o the j u v e n i l e 

c o u r t t o v a c a t e any o r d e r s and judgments i t e n t e r e d a f t e r June 

15, 2009. See Owens, So. 3d a t . 

Because we conclude t h a t the j u v e n i l e c o u r t ' s June 28, 

2010, judgment i s v o i d , we do not address the grandmother's 

second argument — t h a t the j u v e n i l e c o u r t e r r e d by c o n c l u d i n g 

t h a t her p e t i t i o n f o r g r a n d p a r e n t - v i s i t a t i o n r i g h t s was 

p r e c l u d e d by A l a . Code 1975, § 30-3-4.1. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and Bryan and Thomas, J J . , concur. 

P i t t m a n , J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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