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2091011 

L.M. 

v. 

Jefferson County Department of Human Resources 

Appeal from Jefferson Juvenile Court 
(JU-07-50938, JU-07-50939, JU-08-50522, and JU-08-50524) 

MOORE, Ju d g e . 

L.M. ("the mother") a p p e a l s f r o m a judgment o f t h e 

J e f f e r s o n J u v e n i l e C o u r t d e t e r m i n i n g t h a t she h a d abando n e d 

h e r c h i l d r e n , K.M. and J.M. ("the c h i l d r e n " ) , and, t h u s , 

r e l i e v i n g t h e J e f f e r s o n C o u n t y D e p a r t m e n t o f Human R e s o u r c e s 
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("DHR") o f m a k i n g r e a s o n a b l e e f f o r t s t o r e u n i t e h e r w i t h t h e 

c h i l d r e n . We a f f i r m . 

R e l e v a n t P r o c e d u r a l H i s t o r y 1 

On M a r c h 16, 2007, DHR f i l e d p e t i t i o n s a l l e g i n g t h a t t h e 

c h i l d r e n were d e p e n d e n t . On May 31, 2007, t h e j u v e n i l e c o u r t 

e n t e r e d a j u d g m e n t f i n d i n g t h e c h i l d r e n d e p e n d e n t , a w a r d i n g 

c u s t o d y o f t h e c h i l d r e n t o t h e m o t h e r , and o r d e r i n g t h e m o t h e r 

t o s u b m i t t o a d r u g s c r e e n i n g and a s u b s t a n c e - a b u s e 

a s s e s s m e n t . A f t e r t h e m o t h e r c o n t i n u e d t o t e s t p o s i t i v e f o r 

d r u g s , t h e j u v e n i l e c o u r t h e l d a s h e l t e r - c a r e h e a r i n g on M a r c h 

5, 2008, and e n t e r e d an o r d e r t h a t same day f i n d i n g t h e m o t h e r 

i n c o n t e m p t o f c o u r t a n d o r d e r i n g h e r i n c a r c e r a t e d f o r f i v e 

d a y s . On M a r c h 12, 2008, t h e j u v e n i l e c o u r t e n t e r e d an o r d e r 

n o t i n g t h a t t h e c h i l d r e n h a d b e e n p r e v i o u s l y d e t e r m i n e d t o be 

d e p e n d e n t , a w a r d i n g c u s t o d y o f t h e c h i l d r e n t o DHR, a n d 

a w a r d i n g t h e m o t h e r s u p e r v i s e d v i s i t a t i o n . 

On J a n u a r y 13, 2010, t h e j u v e n i l e c o u r t c o n d u c t e d a 

c o m p l i a n c e / d i s p o s i t i o n a l and permanency h e a r i n g . T h e r e a f t e r , 

on J a n u a r y 19, 2010, t h e j u v e n i l e c o u r t e n t e r e d an o r d e r 

1 O n l y t h e h e a r i n g s a n d o r d e r s t h a t a r e r e l e v a n t t o t h e 
i s s u e p r e s e n t e d on a p p e a l a r e i n c l u d e d i n t h e p r o c e d u r a l 
h i s t o r y . 
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n o t i n g , among o t h e r t h i n g s , t h a t DHR's pe r m a n e n c y p l a n 

r e m a i n e d t o r e t u r n t h e c h i l d r e n t o t h e m o t h e r ; t h a t DHR h a d 

r e q u e s t e d t h a t t h e j u v e n i l e c o u r t r e l i e v e i t f r o m m a k i n g 

r e a s o n a b l e e f f o r t s t o r e u n i t e t h e m o t h e r w i t h t h e c h i l d r e n 

b e c a u s e t h e m o t h e r h a d a b a n d o n e d t h e c h i l d r e n ; and t h a t , o t h e r 

t h a n a b r i e f t e l e p h o n e c a l l i n December 2009, t h e m o t h e r h a d 

h a d no m e a n i n g f u l c o n t a c t w i t h t h e c h i l d r e n s i n c e June 2009. 

The j u v e n i l e c o u r t r e s e r v e d r u l i n g on DHR's r e q u e s t and i t 

s c h e d u l e d a c o m p l i a n c e / d i s p o s i t i o n a l h e a r i n g f o r June 16, 

2010. A t t h e June 16, 2010, h e a r i n g , DHR a g a i n moved t h e 

j u v e n i l e c o u r t t o f i n d t h a t t h e m o t h e r h a d a b a n d o n e d t h e 

c h i l d r e n . The j u v e n i l e c o u r t n o t e d t h a t i t w o u l d h e a r t h a t 

m o t i o n a t a r e v i e w h e a r i n g on June 30, 2010. A p p a r e n t l y , 

h o w e v e r , a t t h e June 30, 2010, h e a r i n g , t h e m o t h e r ' s a t t o r n e y 

o b j e c t e d t o DHR's o r a l m o t i o n and r e q u e s t e d t h a t t h e c o u r t 

r e q u i r e DHR t o f i l e a w r i t t e n m o t i o n r e q u e s t i n g a f i n d i n g o f 

abandonment. T h a t same day, DHR f i l e d a w r i t t e n " M o t i o n t o 

A d j u d i c a t e Abandonment." A h e a r i n g was h e l d on DHR's m o t i o n 

on J u l y 15, 2010, and a j u d g m e n t was e n t e r e d t h a t same day 

g r a n t i n g DHR's m o t i o n and r e l i e v i n g DHR f r o m m a k i n g f u r t h e r 
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r e a s o n a b l e e f f o r t s a t r e u n i f i c a t i o n . The m o t h e r f i l e d h e r 

n o t i c e o f a p p e a l on J u l y 21, 2010. 

D i s c u s s i o n 

I n i t i a l l y , we n o t e t h a t t h e j u v e n i l e c o u r t ' s J u l y 15, 

2010, j u d g m e n t f i n d i n g t h a t t h e m o t h e r h a d aband o n e d t h e 

c h i l d r e n a nd r e l i e v i n g DHR f r o m m a k i n g f u r t h e r r e a s o n a b l e 

e f f o r t s a t r e u n i f i c a t i o n i s a f i n a l j u d g m e n t t h a t w i l l s u p p o r t 

an a p p e a l . See M.H. v. J e f f e r s o n C o u n t y Dep't o f Human R e s . , 

42 So. 3d 1291, 1293 ( A l a . C i v . App. 2010) ("In D.P. [ v .  

L i m e s t o n e C o u n t y D e p a r t m e n t o f Human R e s o u r c e s , 28 So. 3d 759, 

764 ( A l a . C i v . App. 2 0 0 9 ) , ] t h i s c o u r t h e l d t h a t a p e r m a n e n c y 

o r d e r r e l i e v i n g DHR o f t h e d u t y t o u s e r e a s o n a b l e e f f o r t s t o 

r e u n i t e a p a r e n t w i t h a d e p e n d e n t c h i l d c o n s t i t u t e s a f i n a l 

j u d g m e n t t h a t w i l l s u p p o r t an a p p e a l . " ) ; and D.P. v. L i m e s t o n e  

C o u n t y Dep't o f Human Res . , 28 So. 3d 759, 764 ( A l a . C i v . App. 

2009) ("We h o l d t h a t i t i s i m m a t e r i a l , f o r p u r p o s e s o f 

f i n a l i t y a n d a p p e a l a b i l i t y , t h a t a j u v e n i l e c o u r t ' s o r d e r 

emanates f r o m t h e p e r m a n e n c y - p l a n h e a r i n g r a t h e r t h a n f r o m t h e 

p e r i o d i c r e v i e w o f a d e p e n d e n c y d e t e r m i n a t i o n . I f t h e o r d e r 

a d d r e s s e s c r u c i a l i s s u e s t h a t c o u l d r e s u l t i n d e p r i v i n g a 

p a r e n t o f t h e f u n d a m e n t a l r i g h t t o t h e c a r e and c u s t o d y o f h i s 
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o r h e r c h i l d , w h e t h e r i m m e d i a t e l y o r i n t h e f u t u r e , t h e o r d e r 

i s an a p p e a l a b l e o r d e r . " ) . T h u s , we w i l l p r o c e e d t o a d d r e s s 

t h e m e r i t s o f t h e m o t h e r ' s a p p e a l . 

On a p p e a l , t h e m o t h e r f i r s t a r g u e s t h a t t h e j u v e n i l e 

c o u r t e r r e d i n e n t e r i n g i t s j u dgment r e l i e v i n g DHR o f i t s d u t y 

t o make r e a s o n a b l e e f f o r t s a t r e u n i f i c a t i o n b e c a u s e , she s a y s , 

DHR f a i l e d t o p r e s e n t e v i d e n c e i n d i c a t i n g t h a t t h e abandonment 

was v o l u n t a r y and i n t e n t i o n a l . We n o t e t h a t t h e m o t h e r ' s 

argument c h a l l e n g e s t h e s u f f i c i e n c y o f t h e e v i d e n c e t o s u p p o r t 

t h e j u v e n i l e c o u r t ' s j u d g m e n t ; however, t h e j u v e n i l e c o u r t d i d 

n o t make any s p e c i f i c f i n d i n g s o f f a c t i n i t s j u d g m e n t and t h e 

moth e r f a i l e d t o f i l e a p o s t j u d g m e n t m o t i o n c h a l l e n g i n g t h e 

s u f f i c i e n c y o f t h e e v i d e n c e . I n New P r o p e r t i e s , L.L.C. v. 

S t e w a r t , 905 So. 2d 797, 801-02 ( A l a . 2 0 0 4 ) , o u r supreme c o u r t 

h e l d : " [ I ] n a n o n j u r y c a s e i n w h i c h t h e t r i a l c o u r t makes no 

s p e c i f i c f i n d i n g s o f f a c t , a p a r t y must move f o r a new t r i a l 

o r o t h e r w i s e p r o p e r l y r a i s e b e f o r e t h e t r i a l c o u r t t h e 

q u e s t i o n r e l a t i n g t o t h e s u f f i c i e n c y o r w e i g h t o f t h e e v i d e n c e 

i n o r d e r t o p r e s e r v e t h a t q u e s t i o n f o r a p p e l l a t e r e v i e w . " 2 

2We n o t e t h a t New P r o p e r t i e s , s u p r a , r e l i e s on R u l e 5 2 ( b ) , 
A l a . R. C i v . P. A l t h o u g h t h i s c a s e i s a j u v e n i l e - c o u r t c a s e , 
p u r s u a n t t o R u l e 1, A l a . R. J u v . P., R u l e 52(b) i s a p p l i c a b l e . 
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B e c a u s e t h e mot h e r f a i l e d t o "move f o r a new t r i a l o r 

o t h e r w i s e p r o p e r l y r a i s e b e f o r e t h e [ j u v e n i l e ] c o u r t t h e 

q u e s t i o n r e l a t i n g t o t h e s u f f i c i e n c y o r w e i g h t o f t h e 

e v i d e n c e , " we must c o n c l u d e t h a t she f a i l e d t o p r e s e r v e h e r 

argument f o r r e v i e w by t h i s c o u r t . 

The m o t h e r a l s o a r g u e s t h a t t h e j u v e n i l e c o u r t e r r e d i n 

n o t r e q u i r i n g DHR t o s e r v e h e r w i t h p r o c e s s r e g a r d i n g DHR's 

m o t i o n t o a d j u d i c a t e abandonment, t h u s d e p r i v i n g h e r o f 

p r o c e d u r a l due p r o c e s s . She a r g u e s t h a t t h e a d j u d i c a t i o n o f 

abandonment i s an e l e m e n t t o be c o n s i d e r e d i n a t e r m i n a t i o n -

o f - p a r e n t a l - r i g h t s a c t i o n and, t h u s , s h o u l d r e q u i r e s e r v i c e o f 

p r o c e s s , as i s r e q u i r e d f o r a p e t i t i o n t o t e r m i n a t e p a r e n t a l 

r i g h t s . See A l a . Code 1975, § 12-15-318. We d i s a g r e e . 

A l t h o u g h § 12-15-318 s p e c i f i c a l l y p r o v i d e s f o r s e r v i c e o f 

p r o c e s s o f t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s p e t i t i o n s i n 

a c c o r d a n c e w i t h t h e Alabama R u l e s o f C i v i l P r o c e d u r e , t h e 

ju d g m e n t i n t h i s c a s e was e n t e r e d as a p a r t o f an o n g o i n g 

d e p e n d e n c y p r o c e e d i n g . The p r o c e d u r e f o r t h e i s s u a n c e o f 

n o t i c e s a nd s e r v i c e o f summons i n d e p e n d e n c y p r o c e e d i n g s i s 

s e t f o r t h i n R u l e 13, A l a . R. J u v . P. T h a t r u l e p r o v i d e s f o r 

s e r v i c e o f a summons on a l l p a r t i e s w i t h r e g a r d t o t h e i n i t i a l 
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p e t i t i o n a l l e g i n g d e p e n d e n c y , see R u l e 1 3 ( A ) ( 1 ) , A l a . R. J u v . 

P.; however, f o r s u b s e q u e n t h e a r i n g s o t h e r t h a n d e t e n t i o n , 

s h e l t e r - c a r e , a nd 72 - h o u r h e a r i n g s , o n l y w r i t t e n n o t i c e o f t h e 

h e a r i n g i s r e q u i r e d . See R u l e 1 3 ( C ) , A l a . R. J u v . P. R u l e 

14, A l a . R. J u v . P., p r o v i d e s , i n p a r t , t h a t " [ c ] o u n s e l who 

have a p p e a r e d s h a l l r e c e i v e c o p i e s o f a l l n o t i c e s r e q u i r e d by 

s t a t u t e o r r u l e t o be g i v e n t o p a r t i e s , and, i n s u c h c a s e s , 

n o t i c e s n e e d n o t be g i v e n t o t h e p a r t i e s u n l e s s t h e c o u r t 

s h a l l so o r d e r . " 

I n t h e p r e s e n t c a s e , t h e m o t h e r does n o t d i s p u t e t h a t h e r 

c o u n s e l was s e r v e d w i t h DHR's m o t i o n t o a d j u d i c a t e abandonment 

o r t h a t he was n o t i f i e d o f t h e h e a r i n g on t h a t m o t i o n . I n 

f a c t , t h e m o t h e r ' s a t t o r n e y was p r e s e n t a t t h e h e a r i n g and 

p r e s e n t e d a r g u m e n t s on t h e m o t h e r ' s b e h a l f . The m o t h e r does 

n o t a r g u e t h a t t h e j u v e n i l e c o u r t o r d e r e d t h a t she p e r s o n a l l y 

be g i v e n n o t i c e . B e c a u s e t h e r e i s no d i s p u t e t h a t t h e m o t h e r 

was g i v e n t h e n o t i c e m a n dated b y t h e Alabama R u l e s o f J u v e n i l e 

P r o c e d u r e , we c o n c l u d e t h a t t h e m o t h e r ' s d u e - p r o c e s s r i g h t t o 

n o t i c e was n o t v i o l a t e d i n t h i s c a s e . See S t r i b l i n g E q u i p . ,  

I n c . v. C r a g e r , 891 So. 2d 299, 304 ( A l a . 2004) ( f i n d i n g no 

d u e - p r o c e s s v i o l a t i o n when s e r v i c e o f n o t i c e was made on 
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a t t o r n e y i n s t e a d o f on p a r t y a n d s e r v i c e was t h u s made i n 

a c c o r d a n c e w i t h t h e Alabama R u l e s o f C i v i l P r o c e d u r e ) . 

B a s e d on t h e f o r e g o i n g , we a f f i r m t h e judgment o f t h e 

j u v e n i l e c o u r t . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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