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PER CURIAM. 

T e r r y Van S l a t o n a p p e a l s from an o r d e r d e n y ing h i s 

amended motion t o expunge h i s a r r e s t r e c o r d and t o o r d e r the 

Alabama C r i m i n a l J u s t i c e I n f o r m a t i o n C e nter ("the ACJIC") and 

the N a t i o n a l Crime I n f o r m a t i o n C e nter ("the NCIC") t o expunge 
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S l a t o n ' s r e c o r d . We a f f i r m . 

As a r e s u l t o f an i n v e s t i g a t i o n by the Alabama Department 

of Human R e s o u r c e s , a grand j u r y i n J e f f e r s o n County i n d i c t e d 

S l a t o n on a charge of f i r s t - d e g r e e sodomy i n 1985. S l a t o n was 

s u b s e q u e n t l y a r r e s t e d on December 10, 1985. On March 4, 1986, 

a j u r y found S l a t o n not g u i l t y of f i r s t - d e g r e e sodomy. 

On F e b r u a r y 6, 2009, S l a t o n moved the J e f f e r s o n C i r c u i t 

C o urt t o expunge h i s a r r e s t r e c o r d . On F e b r u a r y 17, 2009, the 

S t a t e o b j e c t e d t o S l a t o n ' s motion on the ground t h a t Alabama 

law d i d not a u t h o r i z e a c i r c u i t c o u r t t o expunge a c r i m i n a l 

r e c o r d . On June 3 , 2010, S l a t o n amended h i s motion t o expunge 

h i s a r r e s t r e c o r d . The J e f f e r s o n C i r c u i t C o u r t d e n i e d S l a t o n ' s 

amended motion on J u l y 2 0 , 2010. 

On J u l y 2 7 , 2010, S l a t o n a p p e a l e d t o the Alabama Co u r t o f 

C r i m i n a l A p p e a l s . On September 13, 2010, t h a t c o u r t , c i t i n g Ex 

p a r t e T e a s l e y , 967 So. 2d 732 ( A l a . Crim. App. 2007), f o r the 

p r o p o s i t i o n t h a t t h i s c o u r t has j u r i s d i c t i o n over appeals from 

o r d e r s d e nying the expungement o f c r i m i n a l r e c o r d s , 

t r a n s f e r r e d S l a t o n ' s a p p e a l t o t h i s c o u r t . 

The f a c t s m a t e r i a l t o t h i s a p p e a l are not i n d i s p u t e , and 

we are p r e s e n t e d w i t h a pure q u e s t i o n of law. T h e r e f o r e , our 
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r e v i e w i s de novo. See B o u t w e l l v. S t a t e , 988 So. 2d 1015, 

1020 ( A l a . 2007). 

S l a t o n concedes t h a t § 41-9-646, A l a . Code 1975, 1 does not 

a u t h o r i z e the expungement of h i s a r r e s t r e c o r d . See S t a t e v.  

B l a n e , 985 So. 2d 384, 387-88 ( A l a . 2007) ( h o l d i n g t h a t § 41¬

9-646 a u t h o r i z e s a c i r c u i t c o u r t t o make c r i m i n a l r e c o r d s 

a c c u r a t e i f t h e y are i n a c c u r a t e but does not a u t h o r i z e a 

c i r c u i t c o u r t t o expunge them); see a l s o Jackson v. S t a t e , 993 

So. 2d 491, 492 ( A l a . C i v . App. 2008). However, S l a t o n argues 

t h a t , because h i s a r r e s t r e s u l t e d from an i n v e s t i g a t i o n by the 

Alabama Department of Human Resources and he was found not 

1 S e c t i o n 41-9-646 p r o v i d e s : 

" S h o u l d the [ c r i m i n a l ] r e c o r d i n q u e s t i o n be 
found t o be i n a c c u r a t e , i n c o m p l e t e or m i s l e a d i n g , 
the c o u r t s h a l l o r d e r i t t o be a p p r o p r i a t e l y purged, 
m o d i f i e d or supplemented by an e x p l a n a t o r y n o t a t i o n . 
Each agency or i n d i v i d u a l i n the s t a t e w i t h custody, 
p o s s e s s i o n or c o n t r o l o f any such r e c o r d s h a l l 
p r o m p t l y cause each and e v e r y copy t h e r e o f i n h i s 
custody, p o s s e s s i o n or c o n t r o l t o be a l t e r e d i n 
accordance w i t h a c o u r t o r d e r . N o t i f i c a t i o n of each 
such d e l e t i o n , amendment and supplementary n o t a t i o n 
s h a l l be p r o m p t l y d i s s e m i n a t e d t o any i n d i v i d u a l s or 
a g e n c i e s t o which the r e c o r d s i n q u e s t i o n have been 
communicated, i n c l u d i n g the ACJIC, as w e l l as t o the 
i n d i v i d u a l whose r e c o r d s have been o r d e r e d so 
a l t e r e d . " 
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g u i l t y of the charge f o r which he was a r r e s t e d , § 26-14-3(e), 

A l a . Code 1975, a u t h o r i z e s the c i r c u i t c o u r t t o o r d e r the 

expungement o f the r e c o r d o f h i s a r r e s t . 

S e c t i o n 26-14-3(a), A l a . Code 1975, p r o v i d e s : 

" A l l h o s p i t a l s , c l i n i c s , s a n i t a r i u m s , d o c t o r s , 
p h y s i c i a n s , surgeons, m e d i c a l examiners, c o r o n e r s , 
d e n t i s t s , o s t e o p a t h s , o p t o m e t r i s t s , c h i r o p r a c t o r s , 
p o d i a t r i s t s , n u r s e s , s c h o o l t e a c h e r s and o f f i c i a l s , 
peace o f f i c e r s , law enforcement o f f i c i a l s , 
p h a r m a c i s t s , s o c i a l w o rkers, day care workers or 
employees, mental h e a l t h p r o f e s s i o n a l s , members o f 
the c l e r g y as d e f i n e d i n Rule 505 o f the Alabama 
R u l e s o f E v i d e n c e , or any o t h e r p e r s o n c a l l e d upon 
t o render a i d or m e d i c a l a s s i s t a n c e t o any c h i l d , 
when the c h i l d i s known or s u s p e c t e d t o be a v i c t i m 
o f c h i l d abuse or n e g l e c t , s h a l l be r e q u i r e d t o 
r e p o r t , or cause a r e p o r t t o be made o f the same, 
o r a l l y , e i t h e r by te l e p h o n e or d i r e c t communication 
i m m e d i a t e l y , f o l l o w e d by a w r i t t e n r e p o r t , t o a d u l y  
c o n s t i t u t e d a u t h o r i t y . " 

(Emphasis added.) S e c t i o n 26-14-1(4) d e f i n e s a " d u l y 

c o n s t i t u t e d a u t h o r i t y " a s : 

"The c h i e f of p o l i c e o f a m u n i c i p a l i t y or 
m u n i c i p a l i t y and county; or the s h e r i f f , i f the 
o b s e r v a t i o n o f c h i l d abuse or n e g l e c t i s made i n an 
u n i n c o r p o r a t e d t e r r i t o r y ; or the Department o f Human 
Resources; or any pe r s o n , o r g a n i z a t i o n , c o r p o r a t i o n , 
group, or agency a u t h o r i z e d and d e s i g n a t e d by the 
Department of Human Resources t o r e c e i v e r e p o r t s of 
c h i l d abuse and n e g l e c t ; p r o v i d e d , t h a t a ' d u l y 
c o n s t i t u t e d a u t h o r i t y ' s h a l l not i n c l u d e an agency 
i n v o l v e d i n the a c t s or o m i s s i o n s of the r e p o r t e d 
c h i l d abuse or n e g l e c t . " 

S e c t i o n 26-14-3(e) p r o v i d e s : 
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"Any p r o v i s i o n o f t h i s s e c t i o n t o the c o n t r a r y 
n o t w i t h s t a n d i n g , i f any agency or a u t h o r i t y  
i n v e s t i g a t e s any r e p o r t p u r s u a n t t o t h i s s e c t i o n and 
the r e p o r t does not r e s u l t i n a c o n v i c t i o n , the  
agency or a u t h o r i t y s h a l l expunge any r e c o r d of the  
i n f o r m a t i o n or r e p o r t and any da t a d e v e l o p e d from  
the r e c o r d . " 

(Emphasis added.) 

S u b s e c t i o n s of a s t a t u t e are i n p a r i m a t e r i a and " s h o u l d 

be c o n s t r u e d t o g e t h e r t o a s c e r t a i n the meaning and i n t e n t o f 

each." McCausland v. Tide-Mayflower Moving & Sto r a g e , 499 So. 

2d 1378, 1382 ( A l a . 1986). 

"The fundamental r u l e of s t a t u t o r y c o n s t r u c t i o n 
i s t o a s c e r t a i n and g i v e e f f e c t t o the i n t e n t o f the 
l e g i s l a t u r e i n e n a c t i n g the s t a t u t e . Words used i n 
a s t a t u t e must be g i v e n t h e i r n a t u r a l , p l a i n , 
o r d i n a r y , and commonly u n d e r s t o o d meaning, and where 
p l a i n language i s used a c o u r t i s bound t o i n t e r p r e t 
t h a t language t o mean e x a c t l y what i t says. I f the 
language o f the s t a t u t e i s unambiguous, then t h e r e 
i s no room f o r j u d i c i a l c o n s t r u c t i o n and the c l e a r l y 
e x p r e s s e d i n t e n t o f the l e g i s l a t u r e must be g i v e n 
e f f e c t . " 

IMED Corp. v. Systems Eng'g A s s o c s . Corp., 602 So. 2d 344, 346 

( A l a . 1992). 

C o n s t r u i n g the s u b s e c t i o n s of § 26-14-3 t o g e t h e r , see  

McCausland, we conclude t h a t t h a t s t a t u t e i s not ambiguous 

and, t h e r e f o r e , t h a t the language o f t h a t s t a t u t e must be 

i n t e r p r e t e d t o mean e x a c t l y what i t says. See IMED. The 
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language of § 26-14-3(e) r e q u i r e s t h a t an agency or a u t h o r i t y 

t h a t i n v e s t i g a t e s a r e p o r t of c h i l d abuse or n e g l e c t must 

expunge "any r e c o r d of the i n f o r m a t i o n or r e p o r t and any d a t a 

d eveloped" as a r e s u l t of the r e p o r t i f the r e p o r t does not 

r e s u l t i n a c o n v i c t i o n . In the case now b e f o r e us, S l a t o n ' s 

a r r e s t r e c o r d i s not a r e c o r d o f the Alabama Department of 

Human Resources, which i s the agency or a u t h o r i t y t h a t 

i n v e s t i g a t e d the a l l e g a t i o n t h a t he had committed f i r s t - d e g r e e 

sodomy. T h e r e f o r e , § 26-14-3(e) d i d not a u t h o r i z e the c i r c u i t 

c o u r t t o expunge S l a t o n ' s a r r e s t r e c o r d , and, a c c o r d i n g l y , we 

a f f i r m the c i r c u i t c o u r t ' s d e n i a l o f S l a t o n ' s amended motion 

t o expunge h i s a r r e s t r e c o r d . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n and B r yan, J J . , concur. 

Thomas, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

Moore, J . , concurs i n the r e s u l t , w i t h w r i t i n g . 
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MOORE, Judge, c o n c u r r i n g i n the r e s u l t . 

Based on the r e c o r d i n t h i s case, I f i n d no reason t o 

address the q u e s t i o n whether § 26-14-3(e), A l a . Code 1975, 

a u t h o r i z e s a c i r c u i t c o u r t t o expunge the a r r e s t r e c o r d of 

T e r r y Van S l a t o n . 

S e c t i o n 26-14-3 p r o v i d e s , i n p e r t i n e n t p a r t : 

"(a) A l l h o s p i t a l s , c l i n i c s , s a n i t a r i u m s , 
d o c t o r s , p h y s i c i a n s , surgeons, m e d i c a l examiners, 
c o r o n e r s , d e n t i s t s , o s t e o p a t h s , o p t o m e t r i s t s , 
c h i r o p r a c t o r s , p o d i a t r i s t s , n u r s e s , s c h o o l t e a c h e r s 
and o f f i c i a l s , peace o f f i c e r s , law enforcement 
o f f i c i a l s , p h a r m a c i s t s , s o c i a l workers, day care 
workers or employees, mental h e a l t h p r o f e s s i o n a l s , 
members of the c l e r g y as d e f i n e d i n Rule 505 o f the 
Alabama Ru l e s of E v i d e n c e , or any o t h e r person 
c a l l e d upon t o render a i d or m e d i c a l a s s i s t a n c e t o 
any c h i l d , when the c h i l d i s known or s u s p e c t e d t o 
be a v i c t i m of c h i l d abuse or n e g l e c t , s h a l l be 
r e q u i r e d t o r e p o r t , or cause a r e p o r t t o be made of 
the same, o r a l l y , e i t h e r by t e l e p h o n e or d i r e c t 
communication i m m e d i a t e l y , f o l l o w e d by a w r i t t e n 
r e p o r t , t o a d u l y c o n s t i t u t e d a u t h o r i t y . 

"(e) Any p r o v i s i o n o f t h i s s e c t i o n t o the 
c o n t r a r y n o t w i t h s t a n d i n g , i f any agency or a u t h o r i t y 
i n v e s t i g a t e s any r e p o r t p u r s u a n t t o t h i s s e c t i o n and 
the r e p o r t does not r e s u l t i n a c o n v i c t i o n , the 
agency or a u t h o r i t y s h a l l expunge any r e c o r d o f the 
i n f o r m a t i o n or r e p o r t and any d a t a d e v e l o p e d from 
the r e c o r d . " 

By i t s p l a i n w ording, § 26-14-3(e) a p p l i e s o n l y t o 

r e c o r d s based on a " r e p o r t p u r s u a n t t o [§ 26-14-3(a) t h a t ] ... 
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does not r e s u l t i n a c o n v i c t i o n . " At the t r i a l - c o u r t l e v e l , 

the p a r t i e s s t i p u l a t e d t h a t the Alabama Department o f Human 

Resources ("DHR") had i n v e s t i g a t e d S l a t o n and t h a t DHR's 

i n v e s t i g a t i o n l e d t o h i s a r r e s t . The r e c o r d a l s o d i s c l o s e s 

t h a t , i n 1985, a grand j u r y i n d i c t e d S l a t o n on a charge of 

f i r s t - d e g r e e sodomy f o r h a v i n g "engage[d] i n d e v i a t e s e x u a l 

i n t e r c o u r s e " w i t h a minor under the age o f 12 y e a r s ; S l a t o n 

was a c q u i t t e d f o l l o w i n g a t r i a l by j u r y i n 1986. The r e c o r d 

does not, however, c o n t a i n any ev i d e n c e i n d i c a t i n g t h a t 

S l a t o n ' s a r r e s t r e s u l t e d from a r e p o r t made p u r s u a n t t o § 26-

1 4 - 3 ( a ) . 2 Without e v i d e n c e i n d i c a t i n g t h a t DHR i n i t i a t e d i t s 

i n v e s t i g a t i o n based on a r e p o r t of known or s u s p e c t e d c h i l d 

abuse or n e g l e c t made by one of the "mandatory r e p o r t e r s " 

l i s t e d i n § 26-14-3(a), the expungement p r o v i s i o n s of § 26-14-

3(e) cannot p o s s i b l y a p p l y . 3 

2 I note t h a t § 26-14-3 was worded d i f f e r e n t l y i n 1985 a t 
the time o f S l a t o n ' s a r r e s t , but t h a t d i f f e r e n c e i s not 
m a t e r i a l t o the outcome o f t h i s case. 

3 I r e c o g n i z e t h a t the t r i a l c o u r t c o u l d have taken 
j u d i c i a l n o t i c e of the e n t i r e t y of the p r i o r c r i m i n a l 
p r o c e e d i n g s , see G a r r e t t v. G i l l e y , 488 So. 2d 1360 ( A l a . 
1986), but n o t h i n g i n the r e c o r d i n d i c a t e s t h a t the t r i a l 
c o u r t d i d so or t h a t such n o t i c e would have s u p p l i e d the 
m i s s i n g e v i d e n c e as t o the i d e n t i t y o f the r e p o r t e r . 
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Because I would a f f i r m the t r i a l c o u r t ' s judgment based 

on the l a c k of any e v i d e n c e i n d i c a t i n g t h a t the a r r e s t r e c o r d 

S l a t o n was s e e k i n g t o have expunged was produced as a r e s u l t 

o f a r e p o r t made p u r s u a n t t o § 26-14-3(a), I concur i n the 

r e s u l t reached by the m a j o r i t y . I do not, however, e x p r e s s 

any o p i n i o n as t o the c o r r e c t n e s s o f the r e a s o n i n g employed by 

the m a j o r i t y t o r e a c h t h a t r e s u l t . 
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