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v. 

Royce LaRose 
Appeal from Cullman C i r c u i t Court 

(DR-10-243, DR-10-243.01, and DR-10-481) 

THOMAS, Judge. 

On A p r i l 18, 2010, Ann LaRose ("the p a t e r n a l 

g r a n d m o t h e r " ) and K e l l y H i l l ("the p a t e r n a l a u n t " ) came t o 

Alabama t o e x e r c i s e v i s i t a t i o n w i t h V a n e s s a LaRose ("the 

c h i l d " ) p u r s u a n t t o a S o u t h C a r o l i n a c o n s e n t j u d g m e n t a w a r d i n g 
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t h e p a t e r n a l g r a n d m o t h e r and J o s e p h P . LaRose I I I ("the 

p a t e r n a l g r a n d f a t h e r " ) u n s u p e r v i s e d v i s i t a t i o n w i t h t h e c h i l d 

e v e r y t h i r d weekend and f o r two n o n c o n s e c u t i v e two-week 

p e r i o d s e a c h summer. Royce LaRose ("the mother") r e f u s e d t o 

p e r m i t t h e p a t e r n a l g r a n d m o t h e r and t h e p a t e r n a l a u n t t o v i s i t 

w i t h t h e c h i l d . I n f a c t , t h e f o l l o w i n g day, on A p r i l 19, 

2010, t h e m o t h e r f i l e d a p e t i t i o n i n t h e C u l l m a n C i r c u i t C o u r t 

s e e k i n g a p r o t e c t i o n - f r o m - a b u s e ("PFA") o r d e r p u r s u a n t t o A l a . 

Code 1975, § 30-5-1 e t s e q . , a g a i n s t b o t h t h e p a t e r n a l 

g r a n d m o t h e r and t h e p a t e r n a l a u n t . The m o t h e r ' s p e t i t i o n was 

a s s i g n e d c a s e number DR-10-243. The c o u r t e n t e r e d two e x 

p a r t e PFA o r d e r s r e s t r a i n i n g b o t h t h e p a t e r n a l g r a n d m o t h e r and 

t h e p a t e r n a l a u n t f r o m c o n t a c t w i t h t h e m o t h e r , as p e r m i t t e d 

by A l a . Code 1975, § 3 0 - 5 - 7 ( a ) ( 1 ) and ( b ) ( 1 ) - ( 3 ) . 

On May 25, 2010, t h e p a t e r n a l g r a n d m o t h e r and t h e 

p a t e r n a l g r a n d f a t h e r ( r e f e r r e d t o c o l l e c t i v e l y a t t i m e s as 

" t h e p a t e r n a l g r a n d p a r e n t s " ) f i l e d a " N o t i c e o f R e g i s t r a t i o n 

o f C h i l d C u s t o d y D e t e r m i n a t i o n " p u r s u a n t t o A l a . Code 1975, § 

30-3B-305, a p o r t i o n o f t h e U n i f o r m C h i l d C u s t o d y J u r i s d i c t i o n 

and E n f o r c e m e n t A c t ("UCCJEA"), c o d i f i e d a t A l a . Code 1975, § 

30-3B-101 e t s e q . T h a t a c t i o n was a s s i g n e d c a s e number DR-10-
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243.01. The p a t e r n a l g r a n d p a r e n t s a l s o r e q u e s t e d e x p e d i t e d 

e n f o r c e m e n t o f t h e c u s t o d y d e t e r m i n a t i o n u n d e r A l a . Code 1975, 

§ 3 0 - 3 B - 3 0 8 ; i n t h e i r e n f o r c e m e n t p e t i t i o n , as r e q u i r e d by § 

3 0 - 3 B - 3 0 8 ( b ) ( 3 ) , t h e p a t e r n a l g r a n d p a r e n t s a p p r i s e d t h e c o u r t 

o f t h e PFA r e s t r i c t i n g t h e p a t e r n a l g r a n d m o t h e r f r o m c o n t a c t 

w i t h t h e m o t h e r . The mother was s e r v e d w i t h t h e n o t i c e and 

t h e e n f o r c e m e n t p e t i t i o n on J u n e 15, 2010. The t r i a l c o u r t 

s e t t h e p a t e r n a l g r a n d p a r e n t s ' e n f o r c e m e n t p e t i t i o n f o r a 

h e a r i n g on A u g u s t 4, 2 0 1 0 . 1 The p a t e r n a l g r a n d p a r e n t s 

o b j e c t e d t o t h e s e t t i n g o f t h e h e a r i n g on t h e e n f o r c e m e n t 

1We note t h a t § 30-3B-308 governs e x p e d i t e d enforcement 
of a c u s t o d y judgment of another s t a t e . The h e a r i n g on the 
p a t e r n a l g r a n d p a r e n t s ' enforcement p e t i t i o n was s e t f o r a date 
w e l l a f t e r the " n e x t j u d i c i a l day a f t e r s e r v i c e of the o r d e r " 
d i r e c t i n g the respondent t o appear, which o r d e r , a c c o r d i n g t o 
§ 30-3B-308(c), s h o u l d have been i s s u e d a t the time the 
enforcement p e t i t i o n was f i l e d . The p a t e r n a l g r a n d p a r e n t s 
argue t h a t the f a i l u r e of the t r i a l c o u r t t o s e t an e x p e d i t e d 
h e a r i n g v i o l a t e d t h e i r due-process r i g h t s . A l t h o u g h the 
p a t e r n a l g r a n d p a r e n t s have c i t e d the Due P r o c e s s C l a u s e of the 
U n i t e d S t a t e s C o n s t i t u t i o n , A r t . 1, § 13, t h e y have not 
d e v e l o p e d an argument on the i s s u e by p r o v i d i n g a u t h o r i t y 
a p p l y i n g the Due P r o c e s s C l a u s e i n s i m i l a r c i r c u m s t a n c e s . 
T h e r e f o r e , we conclude t h a t t h e y have f a i l e d t o make an 
argument s u f f i c i e n t f o r our r e v i e w under Rule 2 8 ( a ) ( 1 0 ) , A l a . 
R. App. P. As our supreme c o u r t has e x p l a i n e d , " R u l e 
2 8 ( a ) ( 1 0 ) r e q u i r e s t h a t arguments i n b r i e f s c o n t a i n 
d i s c u s s i o n s of f a c t s and r e l e v a n t l e g a l a u t h o r i t i e s t h a t 
s u p p o r t the p a r t y ' s p o s i t i o n . I f t h e y do not, the arguments 
are waived." White Sands Group, L.L.C. v. PRS I I , LLC, 998 
So. 2d 1042, 1058 ( A l a . 2008). 
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p e t i t i o n a t s u c h a l a t e d a t e and r e q u e s t e d t h e t r i a l c o u r t t o 

s e t an e a r l i e r h e a r i n g ; however, t h e t r i a l c o u r t d i d n o t 

r e c o n s i d e r i t s o r d e r s e t t i n g t h e h e a r i n g , and t h e p e t i t i o n was 

n o t c o n s i d e r e d u n t i l A u g u s t 4, 2010. 

On J u l y 15, t h e p a t e r n a l g r a n d m o t h e r f i l e d what she 

e n t i t l e d a " M o t i o n f o r Emergency O r d e r D i s s o l v i n g E x P a r t e 

P r o t e c t i o n O r d e r " i n c a s e number DR-10-243. The t r i a l c o u r t 

s e t t h e p a t e r n a l g r a n d m o t h e r ' s m o t i o n f o r a h e a r i n g on A u g u s t 

4, 2010. 

On o r a b o u t J u l y 16, 2010, t h e p a t e r n a l g r a n d f a t h e r , who 

was n o t t h e s u b j e c t o f t h e e x p a r t e PFA o r d e r s i n e x i s t e n c e a t 

t h e t i m e , a t t e m p t e d t o e x e r c i s e v i s i t a t i o n w i t h t h e c h i l d . 

The m other r e f u s e d t o a l l o w t h e p a t e r n a l g r a n d f a t h e r t o 

e x e r c i s e h i s v i s i t a t i o n . On J u l y 21, 2010, t h e m o t h e r f i l e d 

a p e t i t i o n s e e k i n g a PFA o r d e r a g a i n s t t h e p a t e r n a l 

g r a n d f a t h e r ; t h a t a c t i o n was a s s i g n e d c a s e number DR-10-481. 

The t r i a l c o u r t s e t a h e a r i n g on t h e m o t h e r ' s PFA p e t i t i o n on 

A u g u s t 4, 2010, and c o n s o l i d a t e d c a s e number DR-10-481 w i t h 

c a s e numbers DR-10-243 and DR-10-243.01. We n o t e t h a t , 

d e s p i t e t h e c o n s o l i d a t i o n o f t h e a c t i o n s , " t h e a c t i o n s 

r e t a i n [ e d ] t h e i r s e p a r a t e i d e n t i t y and t h e p a r t i e s and 
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p l e a d i n g s i n one a c t i o n d [ i d ] n o t a u t o m a t i c a l l y become p a r t i e s 

and p l e a d i n g s i n t h e o t h e r a c t i o n [ s ] . " R u l e 42, C o m m i t t e e 

Comments on 1973 A d o p t i o n ; see a l s o Ex p a r t e F l e x i b l e P r o d s . 

Co., 915 So. 2d 34, 50 ( A l a . 2 0 0 5 ) ; and H.J.T. v. S t a t e ex 

r e l . M.S.M., 34 So. 3d 1276, 1278 ( A l a . C i v . App. 2 0 0 9 ) . 

A f t e r t h e t r i a l on t h e c o n s o l i d a t e d a c t i o n s , t h e t r i a l 

c o u r t e n t e r e d a j u d g m e n t i n e a c h a c t i o n on A u g u s t 10, 2010. 

I n t h o s e j u d g m e n t s , t h e t r i a l c o u r t f o u n d t h a t t h e p a t e r n a l 

g r a n d p a r e n t s and t h e p a t e r n a l a u n t had "engaged i n a p a t t e r n 

o f a b u s i v e c o n d u c t d e s i g n e d t o h a r a s s , i n t i m i d a t e and t h r e a t e n 

t h e [mother] and t h a t she i s f e a r f u l f o r h e r l i f e and t h a t o f 

h e r c h i l d . " As a r e s u l t , t h e t r i a l c o u r t p r o h i b i t e d t h e 

p a t e r n a l g r a n d p a r e n t s and t h e p a t e r n a l a u n t 

" f r o m c o n t a c t i n g t h e [ m o t h e r ] , h e r c h i l d r e n , h u s b a n d 
or anyone i n t h e i r e x t e n d e d f a m i l i e s , i n any manner 
w h a t s o e v e r , i n p e r s o n , t h r o u g h a t h i r d (3rd) p a r t y , 
d i r e c t l y o r i n d i r e c t l y , by m a i l , phone, o r any 
o t h e r e l e c t r o n i c means and s h a l l m a i n t a i n a d i s t a n c e 
away f r o m t h e a f o r e m e n t i o n e d p e r s o n s o f a t l e a s t two 
t h o u s a n d (2,000) f e e t a t a l l t i m e s . " 

I n a d d i t i o n , t h e t r i a l c o u r t s p e c i f i c a l l y a d d r e s s e d t h e 

p a t e r n a l g r a n d p a r e n t s ' r e q u e s t f o r e n f o r c e m e n t o f t h e 

v i s i t a t i o n r i g h t s awarded i n t h e S o u t h C a r o l i n a j u d g m e n t , 

s t a t i n g : 
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" F u r t h e r , t h e [ p a t e r n a l g r a n d p a r e n t s ' ] r i g h t s o f 
v i s i t a t i o n w i t h t h e [ m o t h e r ' s ] m i n o r d a u g h t e r a r e 
h e r e b y s u s p e n d e d i n t h e S t a t e o f Alabama u n t i l t h e 
same can be r e v i e w e d by t h e S o u t h C a r o l i n a c o u r t , 
w i t h a v i e w t o w a r d m o d i f i c a t i o n t h e r e o f a l l o w i n g f o r 
s t r i c t s u p e r v i s i o n o f same f o r t h e s a f e t y and s a f e 
r e t u r n o f t h e c h i l d t o h e r m o t h e r . " 

The p a t e r n a l g r a n d m o t h e r and t h e p a t e r n a l a u n t f i l e d a 

m o t i o n t o c e r t i f y t h e A u g u s t 10, 2010, " o r d e r " as a f i n a l 

j u d g m e n t p u r s u a n t t o R u l e 5 4 ( b ) , A l a . R. C i v . P., i n c a s e 

number DR-10-243. The p a t e r n a l g r a n d f a t h e r f i l e d an i d e n t i c a l 

m o t i o n i n c a s e number DR-10-481. The t r i a l c o u r t d e n i e d b o t h 

m o t i o n s as moot, s t a t i n g i n i t s o r d e r d e n y i n g t h e r e q u e s t e d 

c e r t i f i c a t i o n s t h a t t h e A u g u s t 10, 2010, j u d g m e n t s were 

a l r e a d y f i n a l j u d g m e n t s . On O c t o b e r 12, 2010, t h e p a t e r n a l 

g r a n d m o t h e r and t h e p a t e r n a l a u n t f i l e d a n o t i c e o f a p p e a l i n 

c a s e number DR-10-243 and t h e p a t e r n a l g r a n d f a t h e r f i l e d a 

n o t i c e o f a p p e a l i n c a s e number DR-10-481. 

On September 9, 2010, t h e p a t e r n a l g r a n d p a r e n t s f i l e d 

what t h e y s t y l e d as a " M o t i o n t o V a c a t e and M o t i o n f o r S t a y " 

d i r e c t e d t o w a r d t h e A u g u s t 10, 2010, judgment i n c a s e number 

DR-10-243.01. I n t h a t m o t i o n , t h e p a t e r n a l g r a n d p a r e n t s 

a r g u e d , among o t h e r t h i n g s , t h a t t h e A u g u s t 10, 2010, judgment 

was v o i d b e c a u s e t h a t t h e t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r 
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j u r i s d i c t i o n u n d e r t h e UCCJEA t o amend, m o d i f y , o r s u s p e n d t h e 

S o u t h C a r o l i n a judgment and t h a t t h e t r i a l c o u r t ' s judgment 

f a i l e d t o a f f o r d f u l l f a i t h and c r e d i t t o t h e d u l y r e g i s t e r e d 

S o u t h C a r o l i n a j u d g m e n t . The t r i a l c o u r t d e n i e d t h e p a t e r n a l 

g r a n d p a r e n t s ' m o t i o n on September 10, 2010, and t h e p a t e r n a l 

g r a n d p a r e n t s f i l e d a n o t i c e o f a p p e a l i n c a s e number DR-10-

243.01 on O c t o b e r 8, 2 0 1 0 . 2 

A l t h o u g h no p a r t y has c h a l l e n g e d o u r j u r i s d i c t i o n o v e r 

any a s p e c t o f t h i s a p p e a l f r o m t h e t h r e e c o n s o l i d a t e d a c t i o n s , 

t h i s c o u r t i s bound t o r e c o g n i z e a l a c k o f s u b j e c t - m a t t e r 

j u r i s d i c t i o n ex mero motu. R.J.G. v. S.S.W., 42 So. 3d 747, 

751 ( A l a . C i v . App. 2 0 0 9 ) . As n o t e d above, t h e t h r e e a c t i o n s , 

a l t h o u g h c o n s o l i d a t e d b e l o w , m a i n t a i n e d t h e i r s e p a r a t e 

i d e n t i t i e s . R u l e 42, Committee Comments on 1973 A d o p t i o n . 

The t r i a l c o u r t p r o p e r l y e n t e r e d a judgment i n a l l t h r e e 

a c t i o n s . An e x a m i n a t i o n o f t h e p o s t j u d g m e n t f i l i n g s by t h e 

p a t e r n a l g r a n d p a r e n t s and t h e p a t e r n a l a u n t a f t e r t h e e n t r y o f 

t h e j u d g m e n t s i n t h e t h r e e c a s e s , h o w e v e r , r e q u i r e s us t o 

d e t e r m i n e t h a t t h e a p p e a l , i n s o f a r as i t i s t a k e n f r o m t h e 

2The t h r e e n o t i c e s of a p p e a l were a s s i g n e d one case number 
on a p p e a l (2100045). 
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j u d g m e n t s i n c a s e number DR-10-243 and c a s e number DR-10-481, 

must be d i s m i s s e d . 

The a p p e a l , i n s o f a r as i t i s t a k e n f r o m c a s e number DR-

10-243 and c a s e number DR-10-481, was f i l e d more t h a n 42 days 

a f t e r e n t r y o f t h e A u g u s t 10, 2010, judgment i n e a c h o f t h o s e 

two a c t i o n s and was t h e r e f o r e n o t t i m e l y f i l e d . See R u l e 

4 ( a ) ( 1 ) , A l a . R. App. P. ( s t a t i n g t h a t an a p p e a l s h a l l be 

f i l e d w i t h i n 42 days o f t h e e n t r y o f j u d g m e n t ) . T h i s i s t h e 

c a s e d e s p i t e t h e f a c t t h a t a l l t h r e e a c t i o n s were 

c o n s o l i d a t e d . See R.J.G., 42 So. 3d a t 752-53 ( d e t e r m i n i n g 

t h a t a f a t h e r ' s a p p e a l i n one o f two c o n s o l i d a t e d a c t i o n s was 

u n t i m e l y b u t t h a t h i s a p p e a l i n t h e o t h e r a c t i o n was t i m e l y i n 

l i g h t o f t h e t i m i n g o f t h e e n t r y o f t h e j u d g m e n t s i n t h e two 

s e p a r a t e y e t c o n s o l i d a t e d c a s e s and t h e p o s t j u d g m e n t p r a c t i c e 

i n e a c h c a s e ) . The m o t i o n s s e e k i n g t o have t h e A u g u s t 10, 

2010, j u d g m e n t s i n c a s e number DR-10-243 and c a s e number DR-

10-481 c e r t i f i e d as f i n a l j u d g m e n t s p u r s u a n t t o R u l e 54(b) 

were n o t m o t i o n s t h a t w o u l d t o l l t h e t i m e f o r t a k i n g an 

a p p e a l . See R u l e 4 ( a ) ( 3 ) , A l a . R. App. P. ("The f i l i n g o f a 

p o s t - j u d g m e n t m o t i o n p u r s u a n t t o R u l e s 50, 52, 55 o r 59 o f t h e 

Alabama R u l e s o f C i v i l P r o c e d u r e ... s h a l l s u s p e n d t h e r u n n i n g 
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o f t h e t i m e f o r f i l i n g a n o t i c e o f a p p e a l . " ) . No p o s t -

judgment m o t i o n s t h a t w o u l d have t o l l e d t h e t i m e f o r an a p p e a l 

were f i l e d i n e i t h e r c a s e number DR-10-243 o r c a s e number DR-

10-481. Thus, t h e t i m e f o r a p p e a l o f t h e j u d g m e n t s i n b o t h 

c a s e number DR-10-243 and c a s e number DR-10-481 e x p i r e d on 

September 21, 2010. The t i m e l y f i l i n g o f a n o t i c e o f a p p e a l 

i s a j u r i s d i c t i o n a l a c t . R.J.G., 42 So. 3d a t 753. The 

a p p e a l , i n s o f a r as i t i s t a k e n f r o m t h e t r i a l c o u r t ' s 

j u d g m e n t s i n c a s e number DR-10-243 and c a s e number DR-10-481, 

w h i c h i n v o l v e d t h e PFA o r d e r s r e s t r a i n i n g e a c h o f t h e p a t e r n a l 

g r a n d p a r e n t s and t h e p a t e r n a l a u n t , i s h e r e b y d i s m i s s e d . 

T h e r e f o r e , we w i l l n o t d i s c u s s any a r g u m e n t s r a i s e d on a p p e a l 

r e l a t i n g t o t h e p r o p r i e t y o f o r t h e p r o c e d u r e c o n c e r n i n g t h e 

e n t r y o f t h e PFA o r d e r s i n c a s e number DR-10-243 and c a s e 

number DR-10-481. 

However, t h e a p p e a l , i n s o f a r as i t i s t a k e n f r o m t h e 

judgment e n t e r e d i n c a s e number DR-10-243.01, i s t i m e l y . The 

p a t e r n a l g r a n d p a r e n t s f i l e d a p o s t j u d g m e n t m o t i o n s e e k i n g t o 

v a c a t e t h e A u g u s t 10, 2010, judgment on September 9, 2010. 

That m o t i o n , h a v i n g been f i l e d w i t h i n 30 days o f t h e e n t r y o f 

t h e j udgment and p u r s u a n t t o R u l e 59, A l a . R. C i v . P., d i d 
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s e r v e t o t o l l t h e t i m e f o r f i l i n g t h e n o t i c e o f a p p e a l i n c a s e 

number DR-10-243.01. See R u l e 4 ( a ) ( 3 ) ; R.J.G., 42 So. 3d a t 

753. A c c o r d i n g l y , we w i l l a d d r e s s t h e p a t e r n a l g r a n d p a r e n t s ' 

a p p e a l f r o m t h e judgment e n t e r e d i n DR-10-243.01, and we w i l l 

c o n s i d e r t h e a r g u m e n t s on a p p e a l r e l a t i n g t o t h e t r i a l c o u r t ' s 

j udgment i n s o f a r as i t a d d r e s s e s t h e r e g i s t r a t i o n and 

e n f o r c e m e n t o f t h e S o u t h C a r o l i n a v i s i t a t i o n j udgment p u r s u a n t 

t o A l a . Code 1975, §§ 30-3B-305, -308, and -310. 

The p a t e r n a l g r a n d p a r e n t s a r g u e on a p p e a l t h a t t h e t r i a l 

c o u r t l a c k e d j u r i s d i c t i o n t o m o d i f y o r " s u s p e n d " t h e 

v i s i t a t i o n r i g h t s g r a n t e d t o them i n t h e S o u t h C a r o l i n a 

j udgment and, t h u s , t h a t i t s judgment v i o l a t e s t h e F u l l F a i t h 

and C r e d i t C l a u s e o f t h e U n i t e d S t a t e s C o n s t i t u t i o n . U.S. 

C o n s t . , A r t . I , § 1. Alabama l a w has l o n g a c c o r d e d t h e 

c u s t o d y j u d g m e n t s o f o u r s i s t e r s t a t e s f u l l f a i t h and c r e d i t . 

See Ashwood v. Ashwood, 371 So. 2d 924, 928 ( A l a . C i v . App. 

1 9 7 9 ) . The UCCJEA a l s o a c k n o w l e d g e s t h e d u t y o f an Alabama 

c o u r t t o r e c o g n i z e and e n f o r c e a c u s t o d y judgment e n t e r e d by 

a s i s t e r s t a t e , p r o v i d e d t h a t t h a t s t a t e e x e r c i s e d 

j u r i s d i c t i o n i n c o n f o r m i t y w i t h t h e UCCJEA. A l a . Code 1975, 
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§ 30-3B-303; see a l s o G.P. v. A.A.K., 841 So. 2d 1252, 1255 

( A l a . C i v . App. 2 0 0 2 ) . 

The m o t h e r a r g u e s t h a t t h e t r i a l c o u r t , b a s e d upon t h e 

a l l e g a t i o n s i n t h e PFA p e t i t i o n s , had t e m p o r a r y emergency 

j u r i s d i c t i o n o v e r t h e c h i l d p u r s u a n t t o A l a . Code 1975, § 30-

3 B - 2 0 4 ( c ) , a p o r t i o n o f t h e UCCJEA. 3 That s e c t i o n does 

p r o v i d e a c o u r t t h a t w o u l d n o t o t h e r w i s e have j u r i s d i c t i o n t o 

m o d i f y a c u s t o d y judgment o f a n o t h e r s t a t e t h e power t o e n t e r 

a t e m p o r a r y judgment i f t h e c h i l d i s p r e s e n t i n t h e s t a t e and 

t h e c h i l d has been abandoned " o r i t i s n e c e s s a r y i n an 

emergency t o p r o t e c t t h e c h i l d b e c a u s e t h e c h i l d , o r a s i b l i n g 

o r p a r e n t o f t h e c h i l d , i s s u b j e c t e d t o o r t h r e a t e n e d w i t h 

m i s t r e a t m e n t o r a b u s e . " § 3 0 - 3 B - 2 0 4 ( a ) . Thus, t h e m o t h e r 

a r g u e s , t h e t r i a l c o u r t had j u r i s d i c t i o n t o " s u s p e n d " t h e 

p a t e r n a l g r a n d p a r e n t s ' v i s i t a t i o n r i g h t s p u r s u a n t t o i t s 

t e m p o r a r y emergency j u r i s d i c t i o n . 

To f u l l y a n a l y z e w h e t h e r t h e t r i a l c o u r t ' s A u g u s t 10, 

2010, judgment " s u s p e n d i n g " t h e p a t e r n a l g r a n d p a r e n t s ' 

3The mother does not a s s e r t t h a t the t r i a l c o u r t would 
have had j u r i s d i c t i o n t o modify the South C a r o l i n a judgment 
under A l a . Code 1975, § 30-3B-203, so we assume, f o r purposes 
of t h i s o p i n i o n , t h a t the t r i a l c o u r t would not have had such 
j u r i s d i c t i o n . 

11 



2100045 

v i s i t a t i o n r i g h t s was e n t e r e d i n a c c o r d a n c e w i t h t h e UCCJEA, 

we must d e l v e i n t o t h e p r o c e d u r e s g o v e r n i n g t h e r e g i s t r a t i o n 

and e n f o r c e m e n t o f c h i l d - c u s t o d y j u d g m e n t s o f a n o t h e r s t a t e i n 

an A l abama c o u r t . As e x p l a i n e d above, t h e p a t e r n a l 

g r a n d p a r e n t s i n i t i a t e d t h i s a c t i o n by f i l i n g a p e t i t i o n 

s e e k i n g t h e r e g i s t r a t i o n o f t h e S o u t h C a r o l i n a judgment 

p u r s u a n t t o § 30-3B-305. B e c a u s e t h e m o t h e r d i d n o t s e e k t o 

c o n t e s t t h e r e g i s t r a t i o n o f t h e S o u t h C a r o l i n a judgment w i t h i n 

30 days o f b e i n g s e r v e d w i t h t h e p e t i t i o n t o r e g i s t e r and 

e n f o r c e t h a t j u d g m e n t , see § 3 0 - 3 B - 3 0 5 ( d ) , t h e r e g i s t r a t i o n o f 

t h e S o u t h C a r o l i n a judgment was c o n f i r m e d as a m a t t e r o f l a w . 

See § 3 0 - 3 B - 3 0 5 ( e ) . 

The p a t e r n a l g r a n d p a r e n t s a l s o s o u g h t e x p e d i t e d 

e n f o r c e m e n t o f t h e S o u t h C a r o l i n a judgment p u r s u a n t t o § 30-

3B-308; t h e i r e n f o r c e m e n t p e t i t i o n s h o u l d have been s e t f o r an 

e x p e d i t e d h e a r i n g p u r s u a n t t o § 3 0 - 3 B - 3 0 8 ( c ) . G e n e r a l l y , a t 

a h e a r i n g on an e n f o r c e m e n t p e t i t i o n , t h e r e s p o n d e n t s e e k i n g 

t o a v o i d e n f o r c e m e n t o f a n o t h e r s t a t e ' s c u s t o d y judgment 

s h o u l d e s t a b l i s h a d e f e n s e t o t h e e n f o r c e m e n t o f t h a t 

j u d g m e n t ; t h e a v a i l a b l e d e f e n s e s t o e n f o r c e m e n t a r e l a c k o f 

j u r i s d i c t i o n i n t h e i s s u i n g c o u r t , l a c k o f r e q u i r e d n o t i c e i n 
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t h e i s s u i n g c o u r t , o r t h a t t h e judgment s o u g h t t o be e n f o r c e d 

has been v a c a t e d , s t a y e d , o r m o d i f i e d by e i t h e r t h e i s s u i n g 

c o u r t o r a c o u r t w i t h j u r i s d i c t i o n t o do s o . See § 30-3B-

3 0 8 ( d ) . I f no d e f e n s e t o t h e e n f o r c e m e n t a c t i o n i s 

e s t a b l i s h e d , t h e Alabama t r i a l c o u r t must e n f o r c e t h e o t h e r 

s t a t e ' s c u s t o d y judgment u n l e s s t h e Alabama t r i a l c o u r t has 

i s s u e d a t e m p o r a r y emergency o r d e r p u r s u a n t t o § 30-3B-204. 

See A l a . Code 1975, § 3 0 - 3 B - 3 1 0 ( a ) . 

B e c a u s e t h e m o t h e r d i d n o t p r e s e n t o r e s t a b l i s h any 

d e f e n s e t o t h e e n f o r c e m e n t o f t h e S o u t h C a r o l i n a judgment 

u n d e r § 3 0 - 3 B - 3 0 8 ( d ) , t h e o n l y p o s s i b l e b a s i s f o r t h e t r i a l 

c o u r t ' s f a i l u r e t o e n f o r c e t h a t judgment w o u l d have had t o 

have a r i s e n f r o m i t s a s s u m p t i o n o f t e m p o r a r y emergency 

j u r i s d i c t i o n u n d e r § 30-3B-204. As e x p l a i n e d i n t h e comment 

t o § 3 0 - 3 B - 3 1 0 : 

" T h e r e a r e no ... d e f e n s e s [ o t h e r t h a n t h o s e 
e n u m e r a t e d i n § 3 0 - 3 B - 3 0 8 ( d ) ] t o an e n f o r c e m e n t 
a c t i o n . I f t h e c h i l d w o u l d be e n d a n g e r e d by t h e 
e n f o r c e m e n t o f a c u s t o d y o r v i s i t a t i o n o r d e r , t h e r e 
may be a b a s i s f o r t h e a s s u m p t i o n o f emergency 
j u r i s d i c t i o n u n d e r S e c t i o n 204 o f t h i s A c t . Upon t h e 
f i n d i n g o f an emergency, t h e c o u r t i s s u e s a 
t e m p o r a r y o r d e r and d i r e c t s t h e p a r t i e s t o p r o c e e d 
e i t h e r i n t h e c o u r t t h a t i s e x e r c i s i n g c o n t i n u i n g 
j u r i s d i c t i o n o v e r t h e c u s t o d y p r o c e e d i n g u n d e r 
S e c t i o n 2 0 2 , o r t h e c o u r t t h a t w o u l d have 
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j u r i s d i c t i o n t o m o d i f y t h e c u s t o d y d e t e r m i n a t i o n 
u n d e r S e c t i o n 2 0 3 . " 

§ 30-3B-310, O f f i c i a l Comment. Thus, a l t h o u g h t h e m o t h e r d i d 

n o t p r e s e n t any d e f e n s e s t o t h e e n f o r c e m e n t o f t h e S o u t h 

C a r o l i n a j u d g m e n t , we a g r e e w i t h t h e m o t h e r t h a t t h e t r i a l 

c o u r t ' s d e t e r m i n a t i o n t h a t PFA o r d e r s p r o t e c t i n g t h e m o t h e r 

and t h e c h i l d were w a r r a n t e d s e r v e d as a b a s i s f o r t h e t r i a l 

c o u r t ' s e x e r c i s e o f t e m p o r a r y emergency j u r i s d i c t i o n p u r s u a n t 

t o § 30-3B-204(a) and t h e r e f o r e as a b a s i s f o r i t s d e c i s i o n t o 

d e c l i n e e n f o r c e m e n t o f t h e S o u t h C a r o l i n a j u d g m e n t . 

T h i s c o n c l u s i o n i s b o l s t e r e d by t h e comment t o § 30-3B-

204: 

" R e l a t i o n s h i p t o P r o t e c t i v e O r d e r P r o c e e d i n g s . 
The [ U n i f o r m C h i l d C u s t o d y J u r i s d i c t i o n A c t , a 
p r e d e c e s s o r t o t h e U C C J E A ] and t h e [ P a r e n t a l 
K i d n a p p i n g P r e v e n t i o n A c t ] were e n a c t e d l o n g b e f o r e 
t h e a d v e n t o f s t a t e p r o c e d u r e s on t h e use o f 
p r o t e c t i v e o r d e r s t o a l l e v i a t e p r o b l e m s o f d o m e s t i c 
v i o l e n c e . I s s u e s o f c u s t o d y and v i s i t a t i o n o f t e n 
a r i s e w i t h i n t h e c o n t e x t o f p r o t e c t i v e o r d e r 
p r o c e e d i n g s s i n c e t h e p r o t e c t i v e o r d e r i s o f t e n 
i n v o k e d t o k e e p one p a r e n t away f r o m t h e o t h e r 
p a r e n t and t h e c h i l d r e n when t h e r e i s a t h r e a t o f 
v i o l e n c e . T h i s A c t r e c o g n i z e s t h a t a p r o t e c t i v e  
o r d e r p r o c e e d i n g w i l l o f t e n be t h e p r o c e d u r a l  
v e h i c l e f o r i n v o k i n g j u r i s d i c t i o n by a u t h o r i z i n g a  
c o u r t t o assume t e m p o r a r y emergency j u r i s d i c t i o n  
when t h e c h i l d ' s p a r e n t o r s i b l i n g has been  
s u b j e c t e d t o o r t h r e a t e n e d w i t h m i s t r e a t m e n t o r 
a b u s e . " 
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§ 30-3B-204, O f f i c i a l Comment (e m p h a s i s a d d e d ) . 

However, d e s p i t e o u r c o n c l u s i o n t h a t t h e t r i a l c o u r t had 

t e m p o r a r y emergency j u r i s d i c t i o n u n d e r § 3 0 - 3 B - 2 0 4 ( a ) , o u r 

a n a l y s i s i s n o t a t an end. S e c t i o n 30-3B-204 does n o t m e r e l y 

p r o v i d e f o r t e m p o r a r y emergency j u r i s d i c t i o n , i t p r e s c r i b e s 

t h e manner i n w h i c h t h a t j u r i s d i c t i o n must be e x e r c i s e d . 

B e c a u s e t h e t r i a l c o u r t i n t h e p r e s e n t c a s e was c o n c e r n e d w i t h 

t h e e n f o r c e m e n t o f an e x i s t i n g c u s t o d y d e t e r m i n a t i o n o f 

a n o t h e r s t a t e , § 3 0 - 3 B - 2 0 4 ( c ) g o v e r n e d t h e e x e r c i s e o f t h e 

t r i a l c o u r t ' s t e m p o r a r y emergency j u r i s d i c t i o n . 

S u b s e c t i o n (c) o f § 30-3B-204 p r o v i d e s : 

" I f t h e r e i s a p r e v i o u s c h i l d c u s t o d y d e t e r m i n a t i o n 
t h a t i s e n t i t l e d t o be e n f o r c e d u n d e r t h i s c h a p t e r , 
o r a c h i l d c u s t o d y p r o c e e d i n g has been commenced i n 
a c o u r t o f a s t a t e h a v i n g j u r i s d i c t i o n u n d e r 
S e c t i o n s 30-3B-201 t h r o u g h 30-3B-203, any o r d e r 
i s s u e d by a c o u r t o f t h i s s t a t e u n d e r t h i s s e c t i o n 
must s p e c i f y i n t h e o r d e r a p e r i o d t h a t t h e c o u r t 
c o n s i d e r s a d e q u a t e t o a l l o w t h e p e r s o n s e e k i n g an 
o r d e r t o o b t a i n an o r d e r f r o m t h e s t a t e h a v i n g 
j u r i s d i c t i o n u n d e r S e c t i o n s 30-3B-201 t h r o u g h 
30-3B-203. The o r d e r i s s u e d i n t h i s s t a t e r e m a i n s i n 
e f f e c t u n t i l an o r d e r i s o b t a i n e d f r o m t h e o t h e r 
s t a t e w i t h i n t h e p e r i o d s p e c i f i e d o r t h e p e r i o d 
e x p i r e s . " 

F u r t h e r , t h e t r i a l c o u r t was r e q u i r e d t o communicate w i t h 

t h e S o u t h C a r o l i n a c o u r t as i t e x e r c i s e d i t s t e m p o r a r y 

15 



2100045 

emergency j u r i s d i c t i o n . § 3 0 - 3 B - 2 0 4 ( d ) . S u b s e c t i o n (d) o f § 

30-3B-204 p r o v i d e s : 

"A c o u r t o f t h i s s t a t e w h i c h has been a s k e d t o make 
a c h i l d c u s t o d y d e t e r m i n a t i o n u n d e r t h i s s e c t i o n , 
upon b e i n g i n f o r m e d t h a t a c h i l d c u s t o d y p r o c e e d i n g 
has been commenced i n , o r a c h i l d c u s t o d y 
d e t e r m i n a t i o n has been made by, a c o u r t o f a s t a t e 
h a v i n g j u r i s d i c t i o n u n d e r S e c t i o n s 30-3B-201 t h r o u g h 
30-3B-203, s h a l l i m m e d i a t e l y communicate w i t h t h e 
o t h e r c o u r t . A c o u r t o f t h i s s t a t e w h i c h i s 
e x e r c i s i n g j u r i s d i c t i o n p u r s u a n t t o S e c t i o n s 
30-3B-201 t h r o u g h 30-3B-203, upon b e i n g i n f o r m e d 
t h a t a c h i l d c u s t o d y p r o c e e d i n g has been commenced 
i n , o r a c h i l d c u s t o d y d e t e r m i n a t i o n has been made 
by, a c o u r t o f a n o t h e r s t a t e u n d e r a s t a t u t e s i m i l a r 
t o t h i s s e c t i o n s h a l l i m m e d i a t e l y communicate w i t h 
t h e c o u r t o f t h a t s t a t e t o r e s o l v e t h e emergency, 
p r o t e c t t h e s a f e t y o f t h e p a r t i e s and t h e c h i l d , and 
d e t e r m i n e a p e r i o d f o r t h e d u r a t i o n o f t h e t e m p o r a r y 
o r d e r . " 

We c o n c l u d e t h a t , a l t h o u g h t h e t r i a l c o u r t d i d have 

t e m p o r a r y emergency j u r i s d i c t i o n p u r s u a n t t o § 3 0 - 3 B - 2 0 4 ( a ) , 

t h e t r i a l c o u r t ' s judgment f a i l s t o c o m p l y w i t h t h e 

r e q u i r e m e n t s o f § 3 0 - 3 B - 2 0 4 ( c ) b e c a u s e i t c o n t a i n s no t i m e 

l i m i t w i t h i n w h i c h t h e mother must o b t a i n an o r d e r m o d i f y i n g 

t h e S o u t h C a r o l i n a judgment f r o m t h e S o u t h C a r o l i n a c o u r t . 

W i t h o u t s u c h a l i m i t a t i o n , t h e t r i a l c o u r t ' s judgment 

" s u s p e n d i n g " v i s i t a t i o n i s p o t e n t i a l l y a permanent judgment 

t e r m i n a t i n g v i s i t a t i o n , w h i c h w o u l d e f f e c t a m o d i f i c a t i o n o f 

t h e S o u t h C a r o l i n a judgment d e s p i t e t h e f a c t t h a t t h e t r i a l 
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c o u r t w o u l d have l a c k e d j u r i s d i c t i o n u n d e r t h e UCCJEA t o do so 

a t t h e t i m e o f t h e A u g u s t 1 0 , 2 0 1 0 , j u d g m e n t . F u r t h e r , t h e 

r e c o r d i s d e v o i d o f any i n d i c a t i o n t h a t t h e t r i a l c o u r t 

f o l l o w e d t h e r e q u i r e m e n t s o f § 3 0 - 3 B - 2 0 4 ( d ) , w h i c h mandated 

t h a t t h e t r i a l c o u r t communicate w i t h t h e S o u t h C a r o l i n a c o u r t 

as p a r t o f t h e t r i a l c o u r t ' s e x e r c i s e o f t e m p o r a r y emergency 

j u r i s d i c t i o n . 

Thus, we c a n n o t c o n c l u d e t h a t t h e t r i a l c o u r t ' s judgment 

i n c a s e number DR-10-243.01, as p r e s e n t l y worded, c o m p l i e s 

w i t h § 30-3B-204 o r w i t h t h e UCCJEA. We must, t h e r e f o r e , 

r e v e r s e t h e t r i a l c o u r t ' s A u g u s t 10, 2010, judgment i n c a s e 

number DR-10-243.01 i n s o f a r as i t " s u s p e n d e d " t h e p a t e r n a l 

g r a n d p a r e n t s ' v i s i t a t i o n w i t h t h e c h i l d , and we remand t h e 

c a u s e f o r t h e t r i a l c o u r t t o communicate w i t h t h e S o u t h 

C a r o l i n a c o u r t as r e q u i r e d by § 30-3B-204(d) and t o c o r r e c t 

t h e w o r d i n g o f t h e p r o v i s i o n e f f e c t i n g t h e " s u s p e n s i o n " o f t h e 

p a t e r n a l g r a n d p a r e n t s ' v i s i t a t i o n r i g h t s t o co m p l y w i t h t h e 

l i m i t a t i o n s r e q u i r e d by § 3 0 - 3 B - 2 0 4 ( b ) . 

APPEAL AS TO CASE NUMBER DR-10-243 AND CASE NUMBER DR-10-

481 DISMISSED; JUDGMENT IN CASE NUMBER DR-10-243.01 REVERSED; 

AND REMANDED WITH INSTRUCTIONS. 
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Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 
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