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MOORE, Judge. 

K.M.G. appeals from a September 29, 2010, o r d e r , i n which 

the B a l d w i n J u v e n i l e Court ("the j u v e n i l e c o u r t " ) p u r p o r t e d t o 

v a c a t e i t s p r e v i o u s o r d e r s and judgments e n t e r e d on and a f t e r 
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June 10, 2010, and t o s e t the matter f o r a new t r i a l . We 

d i s m i s s the a p p e a l . 

Background 

On A p r i l 22, 2008, K.M.G. f i l e d a p e t i t i o n w i t h the 

j u v e n i l e c o u r t s e e k i n g a d e t e r m i n a t i o n as t o the p a t e r n i t y of 

"the c h i l d , " whom K.M.G. i d e n t i f i e d as K.T.A., and an award of 

cus t o d y of the c h i l d t o K.M.G. K.M.G. i d e n t i f i e d the c h i l d ' s 

date of b i r t h as August 5, 2007, and he a l l e g e d t h a t he and 

B.A. ("the mother") had never m a r r i e d but t h a t t h e y had 

engaged i n a s e x u a l r e l a t i o n s h i p around the presumed date of 

the c h i l d ' s c o n c e p t i o n . K.M.G. f u r t h e r a l l e g e d t h a t the 

mother had g i v e n b i r t h t o the c h i l d i n B a l d w i n County but t h a t 

she had s i n c e moved w i t h the c h i l d t o C a l i f o r n i a . 

The mother was s e r v e d w i t h the p e t i t i o n , and her a t t o r n e y 

appeared f o r the s o l e purpose of q u a s h i n g s e r v i c e of p r o c e s s . 1 

A d d i t i o n a l l y , the mother, a c t i n g p ro se, n o t i f i e d the c o u r t 

t h a t her son had been born i n Canada, and she sought t o have 

the a c t i o n p r o c e e d i n a c o u r t t h a t p r o p e r l y had j u r i s d i c t i o n , 

which, she a s s e r t e d , was a Canadian c o u r t . On J u l y 1, 2009, 

1 T h a t a t t o r n e y n o t i f i e d the j u v e n i l e c o u r t t h a t he had 
been r e t a i n e d t o r e p r e s e n t the mother o n l y as t o the i s s u e of 
s e r v i c e of p r o c e s s . 
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the j u v e n i l e c o u r t h e l d a h e a r i n g , a t which the mother d i d not 

appear. As a r e s u l t , the j u v e n i l e c o u r t e n t e r e d a d e f a u l t 

judgment h o l d i n g t h a t K.M.G. was the n a t u r a l and l e g a l f a t h e r 

of the c h i l d and awarding him c u s t o d y of the c h i l d . 

On J u l y 15, 2009, the mother f i l e d a n o t i c e of ap p e a l 

from the J u l y 6, 2009, judgment; t h i s c o u r t a s s i g n e d t h a t 

a p p e a l case no. 2080972. A l s o on J u l y 15, 2009, the mother, 

through c o u n s e l , f i l e d i n the j u v e n i l e c o u r t a "Motion t o 

Vacate C o u r t ' s Order," which was addressed t o the j u v e n i l e 

c o u r t ' s J u l y 6, 2009, judgment. I n su p p o r t of t h a t motion, 

the mother s u b m i t t e d a c h i l d - c u s t o d y a f f i d a v i t a t t e s t i n g t h a t 

she was a l e g a l r e s i d e n t of C a l i f o r n i a ; t h a t the c h i l d had 

been born i n Canada w h i l e the mother was m a r r i e d t o someone 

o t h e r than K.M.G.; t h a t c e r t a i n statements made by K.M.G. i n 

an a f f i d a v i t f i l e d w i t h the j u v e n i l e c o u r t were f a l s e ; and 

t h a t , i n h i s a f f i d a v i t , K.M.G. had i d e n t i f i e d the c h i l d by an 

i n c o r r e c t name and an i n c o r r e c t date of b i r t h . 2 The mother 

a l s o s u b m i t t e d what she a s s e r t e d was a copy of her mar r i a g e 

c e r t i f i c a t e t o e s t a b l i s h t h a t she and, T.P.S., who was 

2The mother a s s e r t e d t h a t the c h i l d ' s name i s B.T.S.-A. 
and t h a t h i s date of b i r t h i s J u l y 21, 2007. 
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deceased by the time of t h a t f i l i n g , had been m a r r i e d on June 

23, 2006, i n the Dominican R e p u b l i c . The j u v e n i l e c o u r t ' s 

case-action-summary sheet i n d i c a t e s t h a t the j u v e n i l e c o u r t 

s c h e d u l e d a h e a r i n g on the mother's motion f o r January 7, 

2010. 

On October 1, 2009, the mother moved t h i s c o u r t t o 

d i s m i s s her pending a p p e a l i n case no. 2080972. On t h a t same 

date , t h i s c o u r t d i s m i s s e d the mother's pending a p p e a l . 

On January 7, 2010, a f t e r a h e a r i n g , the j u v e n i l e c o u r t 

e n t e r e d a judgment d i s m i s s i n g K.M.G.'s p a t e r n i t y a c t i o n based 

on K.M.G.'s l a c k of s t a n d i n g ; t h u s , the j u v e n i l e c o u r t g r a n t e d 

the mother's motion t o v a c a t e the J u l y 6, 2009, judgment. On 

January 21, 2010, K.M.G. t i m e l y moved t o a l t e r , amend, or 

va c a t e t h a t judgment o r , i n the a l t e r n a t i v e , f o r a new t r i a l . 

I n t h a t motion, he c h a l l e n g e d the a u t h e n t i c i t y of the 

c e r t i f i c a t e s u b m i t t e d by the mother as p r o o f of her m a r r i a g e . 

On May 12, 2010, the j u v e n i l e c o u r t p u r p o r t e d t o e n t e r a 

or d e r denying K.M.G.'s postjudgment motion. On May 27, 2010, 

K.M.G. f i l e d a subsequent postjudgment motion, s e e k i n g t o 

a l t e r , amend, or v a c a t e the May 12, 2010, o r d e r o r , 

a l t e r n a t i v e l y , a new t r i a l . On June 10, 2010, the j u v e n i l e 

4 



2100060 

c o u r t conducted a h e a r i n g on K.M.G.'s second postjudgment 

motion and, a c c o r d i n g t o the case-action-summary s h e e t , 

p u r p o r t e d t o g r a n t t h a t motion because the mother had f a i l e d 

t o appear a t the h e a r i n g . 

On June 24, 2010, on K.M.G.'s motion, the j u v e n i l e c o u r t 

o r d e r e d the p a r t i e s t o submit t o p a t e r n i t y t e s t i n g . On June 

29, 2010, K.M.G. moved the j u v e n i l e c o u r t t o o r d e r the mother 

t o submit t o p s y c h o l o g i c a l t e s t i n g ; the j u v e n i l e c o u r t g r a n t e d 

t h a t motion on August 11, 2010. The j u v e n i l e c o u r t , on August 

13, 2010, o r d e r e d t h a t the c h i l d n ot be removed from B a l d w i n 

County pending f u r t h e r o r d e r of the c o u r t ; t h a t o r d e r a l s o 

i n d i c a t e d t h a t p a t e r n i t y t e s t i n g was s c h e d u l e d f o r September 

3, 2010. 

On August 31, 2010, the mother f i l e d a "Motion t o Vacate 

C o u r t ' s Order," a s s e r t i n g t h a t she was no l o n g e r i n Alabama, 

t h a t she had been unaware t h a t the l i t i g a t i o n had c o n t i n u e d , 

and t h a t she c o u l d not keep the c h i l d i n Alabama w i t h o u t 

s i g n i f i c a n t h a r d s h i p on her f a m i l y . On September 10, 2010, 

the j u v e n i l e c o u r t i s s u e d a w r i t of a r r e s t f o r the mother f o r 

her f a i l u r e t o p r e s e n t the c h i l d f o r the c o u r t - o r d e r e d 

p a t e r n i t y t e s t i n g . 

5 



2100060 

On September 24, 2010, K.M.G. moved the j u v e n i l e c o u r t t o 

h o l d the mother i n contempt and t o compel p a t e r n i t y t e s t i n g . 

On September 29, 2010, K.M.G. attempted t o engage i n d i s c o v e r y 

w i t h the mother, s e e k i n g a copy of the c h i l d ' s b i r t h 

c e r t i f i c a t e . A c c o r d i n g t o the j u v e n i l e c o u r t ' s c a s e - a c t i o n -

summary she e t , i t c o n s t r u e d the mother's August 31, 2010, 

motion as a motion t o v a c a t e a l l o r d e r s e n t e r e d by the 

j u v e n i l e c o u r t on and a f t e r June 10, 2010; on September 29, 

2010, the j u v e n i l e c o u r t g r a n t e d t h a t motion and s c h e d u l e d a 

new t r i a l f o r November 23, 2010. 

On October 13, 2010, K.M.G. f i l e d h i s n o t i c e of app e a l t o 

t h i s c o u r t ; he i n d i c a t e d t h a t he was a p p e a l i n g from the 

j u v e n i l e c o u r t ' s September 29, 2010, o r d e r , which, K.M.G. 

r e p r e s e n t e d , had g r a n t e d the mother's August 31, 2010, 

postjudgment motion. 

A n a l y s i s 

On q u e s t i o n s of s u b j e c t - m a t t e r j u r i s d i c t i o n , t h i s c o u r t 

i s not l i m i t e d by the p a r t i e s ' arguments or by the l e g a l 

c o n c l u s i o n s of the lower c o u r t . Rather, " ' j u r i s d i c t i o n a l 

m a t t e r s are of such magnitude t h a t we take n o t i c e of them a t 

any time and do so even ex mero motu.'" S i n g l e t o n v. Graham, 
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716 So. 2d 224, 225 ( A l a . C i v . App. 1998) ( q u o t i n g W a l l a c e v.  

Tee Jays Mfg. Co., 689 So. 2d 210, 211 ( A l a . C i v . App. 1997), 

q u o t i n g i n t u r n Nunn v. Baker, 518 So. 2d 711, 712 ( A l a . 

1987)). " ' " [ S ] u b j e c t - m a t t e r j u r i s d i c t i o n may not be w a i v e d ; 

a c o u r t ' s l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n may be r a i s e d a t 

any time by any p a r t y and may even be r a i s e d by a c o u r t ex 

mero motu."'" M.B.L. v. G.G.L., 1 So. 3d 1048, 1050 ( A l a . 

C i v . App. 2008) ( q u o t i n g S.B.U. v. D.G.B., 913 So. 2d 452, 455 

( A l a . 2005), q u o t i n g i n t u r n C.J.L. v. M.W.B., 868 So. 2d 451, 

453 ( A l a . C i v . App. 2003)). "[W]e are o b l i g a t e d t o d i s m i s s an 

ap p e a l i f , f o r any reason, [ s u b j e c t - m a t t e r ] j u r i s d i c t i o n does 

not e x i s t . " Ex p a r t e Alabama Dep't of Human Res., 999 So. 2d 

891, 895 ( A l a . 2008). 

I n the mother's J u l y 15, 2009, motion, the mother 

a s s e r t e d , among o t h e r t h i n g s , t h a t the j u v e n i l e c o u r t ' s J u l y 

6, 2009, judgment s h o u l d be v a c a t e d because K.M.G. l a c k e d 

s t a n d i n g t o c h a l l e n g e the c h i l d ' s p a t e r n i t y . Thus, the 

mother's arguments i n her motion t o v a c a t e the J u l y 6, 2009, 

judgment were ad d r e s s e d t o the s u b j e c t - m a t t e r j u r i s d i c t i o n of 

the j u v e n i l e c o u r t . See S t a t e v. P r o p e r t y a t 2018 Rainbow  

D r i v e , 740 So. 2d 1025, 1028 ( A l a . 1999) ("When a p a r t y 
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w i t h o u t s t a n d i n g p u r p o r t s t o commence an a c t i o n , the t r i a l 

c o u r t a c q u i r e s no s u b j e c t - m a t t e r j u r i s d i c t i o n . " ) . See a l s o 

Casey v. Casey, [Ms. 2090371, March 4, 2011] So. 3d , 

n.1 ( A l a . C i v . App. 2011) ( t r e a t i n g the husband's motion 

as h a v i n g been f i l e d p u r s u a n t t o Rule 6 0 ( b ) , A l a . R. C i v . P., 

r a t h e r than p u r s u a n t t o Rule 59, A l a . R. C i v . P., because, i n 

t h a t motion, the husband a l l e g e d t h a t the t r i a l c o u r t ' s 

judgment was v o i d on due-process g r o u n d s ) ; and C u r r y v. C u r r y , 

962 So. 2d 261, 263 ( A l a . C i v . App. 2007) ( r e c o g n i z i n g t h a t a 

motion s e e k i n g r e l i e f from a judgment must be c o n s t r u e d 

a c c o r d i n g t o i t s substance and not i t s d e s c r i p t i v e name or 

t i t l e ) . Because of the grounds a s s e r t e d i n the mother's J u l y 

15, 2009, motion, we c o n s t r u e t h a t motion as one f i l e d 

p u r s u a n t t o Rule 6 0 ( b ) ( 4 ) , A l a . R. C i v . P., r a t h e r than as a 

postjudgment motion f i l e d p u r s u a n t t o Rule 55 or Rule 59, A l a . 

R. C i v . P.3 

In i t s January 7, 2010, judgment, the j u v e n i l e c o u r t 

g r a n t e d the mother's Rule 60(b) motion and v a c a t e d the J u l y 6, 

3A motion f i l e d p u r s u a n t t o Rule 6 0 ( b ) , A l a . R. C i v . P., 
i s not s u b j e c t t o d e n i a l by o p e r a t i o n of law. See R.L. v. 
J.E.R. , [Ms. 2100050, March 25, 2011] So. 3d , 
( A l a . C i v . App. 2011) ( c i t i n g Rule 59.1, A l a . R. C i v . P.; and 
Ex p a r t e K e i t h , 771 So. 2d 1018, 1021 ( A l a . 1998)). 
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2009, judgment, f i n d i n g t h a t K.M.G. l a c k e d s t a n d i n g t o 

c h a l l e n g e the c h i l d ' s p a t e r n i t y because the mother had been 

m a r r i e d t o another man a t the time of the c h i l d ' s b i r t h . See 

A l a . Code 1975, § 26-17-204(a)(1) (presumption of p a t e r n i t y 

a r i s e s when a man and the mother of the c h i l d are m a r r i e d t o 

each o t h e r a t the time of the c h i l d ' s b i r t h ) . See a l s o S t a t e  

v. P r o p e r t y a t 2018 Rainbow D r i v e , supra ( r e c o g n i z i n g t h a t a 

t r i a l c o u r t cannot a c q u i r e s u b j e c t - m a t t e r j u r i s d i c t i o n when 

the p l a i n t i f f l a c k s s t a n d i n g ) . 

On January 21, 2010, K.M.G. t i m e l y f i l e d a postjudgment 

motion s e e k i n g t o a l t e r , amend, or v a c a t e the January 7, 2010, 

judgment; however, the j u v e n i l e c o u r t d i d not r u l e on t h a t 

motion w i t h i n the time a l l o w e d by the Alabama Ru l e s of 

J u v e n i l e Procedure. See Rule 1 ( B ) , A l a . R. Juv. P. ("A 

postjudgment motion i s deemed d e n i e d i f not r u l e d on w i t h i n 14 

days of f i l i n g . " ) . Thus, K.M.G.'s January 21, 2010, 

postjudgment motion was deemed d e n i e d as of Febru a r y 4, 2010, 

and the j u v e n i l e c o u r t l o s t j u r i s d i c t i o n of the ma t t e r on t h a t 

d a t e . See, e.g., S.D.C. v. N.L., 864 So. 2d 1089, 1091 ( A l a . 

C i v . App. 2002) ( r e c o g n i z i n g t h a t a j u v e n i l e c o u r t l o s e s a l l 

j u r i s d i c t i o n t o a c t on a p a r t y ' s postjudgment motion a f t e r 
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t h a t motion i s deemed d e n i e d by o p e r a t i o n of law and t h a t any 

a c t i o n taken by the j u v e n i l e c o u r t a f t e r t h a t time i s a 

n u l l i t y ) . 

A f t e r the j u v e n i l e c o u r t l o s t j u r i s d i c t i o n , t h a t c o u r t 

c o u l d have a c t e d f u r t h e r on the p a t e r n i t y and cust o d y i s s u e s 

based o n l y on a p r o p e r l y f i l e d Rule 60 motion t o s e t a s i d e the 

judgment or on the f i l i n g of a new a c t i o n . K.M.G. d i d not 

invok e the j u r i s d i c t i o n of the j u v e n i l e c o u r t through e i t h e r 

type of a c t i o n . I n s t e a d , the p a r t i e s and the j u v e n i l e c o u r t 

m i s t a k e n l y a c t e d as i f the o r i g i n a l a c t i o n remained pending 

based on the j u v e n i l e c o u r t ' s u n t i m e l y g r a n t i n g of K.M.G.'s 

postjudgment motion. Because the j u v e n i l e c o u r t had l o s t 

j u r i s d i c t i o n t o g r a n t K.M.G.'s postjudgment motion, a l l o r d e r s 

and judgments e n t e r e d by the j u v e n i l e c o u r t i n t h i s a c t i o n 

a f t e r January 7, 2010, are v o i d . See J.B. v. A.B., 888 So. 2d 

528, 532 ( A l a . C i v . App. 2004) ("An o r d e r e n t e r e d by a t r i a l 

c o u r t w i t h o u t j u r i s d i c t i o n i s a n u l l i t y . " ) . 

K.M.G.'s n o t i c e of a p p e a l was f i l e d from the September 

29, 2010, o r d e r ; t h a t o r d e r , however, i s v o i d . "A v o i d 

judgment w i l l not su p p o r t an a p p e a l , and 'an a p p e l l a t e c o u r t 

must d i s m i s s an attempted a p p e a l from such a v o i d judgment.'" 
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C o l b u r n v. C o l b u r n , 14 So. 3d 176, 179 ( A l a . C i v . App. 2009) 

( q u o t i n g Vann v. Cook, 989 So. 2d 556, 559 ( A l a . C i v . App. 

2008)). A c c o r d i n g l y , we d i s m i s s t h i s a p p e a l , a l b e i t w i t h 

i n s t r u c t i o n s t o the j u v e n i l e c o u r t t h a t i t v a c a t e a l l o r d e r s 

and judgments e n t e r e d a f t e r January 7, 2010. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , J . , concur. 

Bryan, J . , concurs i n the judgment of d i s m i s s a l o n l y , 

w i t h o u t w r i t i n g . 

Thomas, J . , concurs i n the judgment of d i s m i s s a l , but 

d i s s e n t s from the r a t i o n a l e , w i t h w r i t i n g . 
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Thomas, Judge, c o n c u r r i n g i n the judgment of d i s m i s s a l , but 
d i s s e n t i n g from the r a t i o n a l e . 

I concur i n the judgment of d i s m i s s a l , but I 

r e s p e c t f u l l y d i s s e n t from the r a t i o n a l e of the main o p i n i o n . 

I would h o l d t h a t the mother's J u l y 15, 2009, postjudgment 

motion was a motion f i l e d p u r s u a n t Rule 5 5 ( c ) , A l a . R. C i v . P. 

A c c o r d i n g l y , I would h o l d t h a t the j u v e n i l e c o u r t ' s January 7, 

2010, o r d e r p u r p o r t e d l y g r a n t i n g the mother's postjudgment 

motion was v o i d f o r l a c k of j u r i s d i c t i o n and t h a t a l l the 

j u v e n i l e c o u r t ' s o r d e r s and judgments f o l l o w i n g the e n t r y of 

i t s J u l y 6, 2009, judgment are v o i d . 

Nine days a f t e r the j u v e n i l e c o u r t e n t e r e d i t s d e f a u l t 

judgment i n f a v o r of K.M.G., the mother f i l e d a postjudgment 

motion, r e q u e s t i n g t h a t the j u v e n i l e c o u r t v a c a t e i t s d e f a u l t 

judgment. A postjudgment motion f i l e d i n a j u v e n i l e c o u r t 

p u r s u a n t t o Rule 55(c) must be f i l e d w i t h i n 14 days of the 

e n t r y of the d e f a u l t judgment, see Rule 5 5 ( c ) , A l a . R. C i v . 

P., Rule 1 ( B ) , A l a . R. Juv. P.; t h u s , the mother's motion was 

t i m e l y f i l e d . 4 The j u v e n i l e c o u r t then had 14 days t o r u l e on 

4The mother f i l e d a n o t i c e of a p p e a l t o t h i s c o u r t on the 
same day t h a t she f i l e d her postjudgment motion. When a p a r t y 
f i l e s a n o t i c e of a p p e a l and a postjudgment motion on the same 
day, the n o t i c e of a p p e a l i s deemed t o be h e l d i n abeyance 
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the mother's motion. See Rule 1 ( B ) , A l a . R. Juv. P. The 

j u v e n i l e c o u r t d i d not r u l e on the mother's motion w i t h i n the 

14-day time l i m i t a t i o n ; t h e r e f o r e , the mother's motion was 

deemed d e n i e d by the o p e r a t i o n of law on J u l y 29, 2009, and 

the j u v e n i l e c o u r t l o s t j u r i s d i c t i o n over the motion. See Rule 

59.1, A l a . R. C i v . P.; Rule 1 ( B ) , A l a . R. Juv. P. 

Consequently, because the j u v e n i l e c o u r t l a c k e d j u r i s d i c t i o n 

over the mother a f t e r J u l y 29, 2009, i t s o r d e r p u r p o r t i n g t o 

g r a n t the mother's motion, a l o n g w i t h e v e r y s u b s e q u e n t l y 

e n t e r e d o r d e r and judgment, was v o i d . See C i t y of H u n t s v i l l e 

v. COLSA Corp., [Ms. 1091797, A p r i l 8, 2011] So. 3d , 

( A l a . 2011) ("[W]hen a t r i a l c o u r t p u r p o r t s t o e x e r c i s e 

j u r i s d i c t i o n where i t has none, e v e r y o r d e r and judgment 

e n t e r e d p u r s u a n t t h e r e t o i s v o i d ab i n i t i o . " ) . 

I d i s a g r e e w i t h the main o p i n i o n ' s c o n c l u s i o n t h a t the 

mother's motion s h o u l d be c o n s i d e r e d a Rule 6 0 ( b ) , A l a . R. 

C i v . P., motion. A t i m e l y f i l e d postjudgment motion cannot be 

c o n v e r t e d i n t o a Rule 6 0 ( b ) , A l a . R. C i v . P., motion i n o r d e r 

t o a v o i d the time l i m i t a t i o n s of Rule 1 ( B ) , A l a . R. Juv. P. 

d u r i n g the pendency of the postjudgment motion. See Rule 
4 ( a ) ( 5 ) , A l a . R. App. P. 
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See Ex p a r t e Johnson, 715 So. 2d 783, 785-86 ( A l a . 1998)("A 

Rule 60(b) motion t o s e t a s i d e a judgment cannot be 

s u b s t i t u t e d f o r a Rule 59 motion so as t o a v o i d the o p e r a t i o n 

of Rule 59.1."). The mother's motion d i d not mention Rule 

6 0 ( b ) . The mother r e q u e s t e d t h a t the j u v e n i l e c o u r t " v a c a t e " 

i t s judgment, language t h a t i s not i n c o n s i s t e n t w i t h a motion 

f i l e d p u r s u a n t t o Rule 5 5 ( c ) . See R.J.G. v. S.S.W., 42 So. 3d 

747, 753 ( A l a . C i v . App. 2 0 0 9 ) ( h o l d i n g t h a t a motion s t y l e d as 

a motion t o a l t e r , amend, or v a c a t e was, i n sub s t a n c e , a Rule 

55(c) motion t o s e t a s i d e a d e f a u l t judgment). 

" P e r m i t t i n g a motion f i l e d under Rule 59(e) t o be 
s u b s e q u e n t l y c o n s t r u e d as a Rule 60(b)(3) motion f o r 
the purpose of a v o i d i n g the o p e r a t i o n of Rule 59.1 
(which was d e s i g n e d t o remedy the i n e q u i t i e s a r i s i n g 
from the f a i l u r e of the t r i a l c o u r t t o d i s p o s e of 
postjudgment motions f o r unduly l o n g p e r i o d s ) , would 
run a f o u l of the i n t e n t of the Rul e s by 
s u b s t a n t i a l l y n u l l i f y i n g Rule 59.1 and r e n d e r i n g the 
p r o v i s i o n s of Rule 59 u n c e r t a i n . " 

Ex p a r t e Johnson, 715 So. 2d a t 786. The same l o g i c a p p l i e d 

by our supreme c o u r t i n Ex p a r t e Johnson t o a postjudgment 

motion f i l e d p u r s u a n t t o Rule 59, A l a . R. C i v . P., and s u b j e c t 

t o the time l i m i t a t i o n s i n Rule 59.1, A l a . R. C i v . P., a p p l i e s 

e q u a l l y i n t h i s case t o the mother's postjudgment motion, 

which was f i l e d a c c o r d i n g t o Rule 5 5 ( c ) , A l a . R. C i v . P., and 
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i s s u b j e c t t o the time l i m i t a t i o n s of Rule 1 ( B ) , A l a . R. Juv. 

P. A c c o r d i n g l y , I would h o l d t h a t the j u v e n i l e c o u r t l o s t 

j u r i s d i c t i o n over the mother's postjudgment motion b e f o r e the 

date on which i t p u r p o r t e d t o g r a n t the motion. T h e r e f o r e , 

the d e f a u l t judgment e n t e r e d by the j u v e n i l e c o u r t on J u l y 6, 

2009, remains i n e f f e c t , and a l l the o r d e r s e n t e r e d by the 

j u v e n i l e c o u r t a f t e r t h a t date are n u l l and v o i d . See C i t y of 

H u n t s v i l l e , So. 3d a t . 

Furthermore, i f t h i s c o u r t i s t o t r e a t the mother's 

postjudgment motion as a Rule 60(b) motion, then I see no 

reason why K.M.G.'s January 21, 2010, postjudgment motion 

s h o u l d not r e c e i v e s i m i l a r t r e a t m e n t . In h i s postjudgment 

motion, K.M.G. a l l e g e d t h a t the mother had s u b m i t t e d 

f r a u d u l e n t documents t o the c o u r t t o su p p o r t her c l a i m t h a t 

she had been m a r r i e d a t the time of the c h i l d ' s b i r t h . The 

mother's p u r p o r t e d m a r r i a g e i s key t o the argument t h a t she 

had a s s e r t e d i n her p r e v i o u s l y f i l e d postjudgment motion. 

Fraud i s a ground f o r r e l i e f t h a t i s a v a i l a b l e under Rule 

6 0 ( b ) ( 3 ) . A l t h o u g h K.M.G. s t y l e d h i s motion as a motion t o 

a l t e r , amend, or v a c a t e -- language t h a t i s c o n s i s t e n t w i t h 

Rule 59 — as the main o p i n i o n n o t e s , a postjudgment motion i s 
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c o n s t r u e d a c c o r d i n g t o i t s s u b s t a n c e , not i t s t i t l e . See C u r r y  

v. C u r r y , 962 So. 2d 261, 263 ( A l a . C i v . App. 2007). I f t h i s 

c o u r t t r e a t s the mother's postjudgment motion, which was f i l e d 

w i t h i n the time a l l o w e d by Rule 1 ( B ) , A l a . R. Juv. P., and 

t h a t sought r e l i e f a v a i l a b l e under Rule 5 5 ( c ) , A l a . R. C i v . 

P., as a Rule 6 0 ( b ) , A l a . R. C i v . P., motion t o a v o i d the time 

l i m i t a t i o n s of Rule 1 ( B ) , then K.M.G.'s postjudgment motion, 

which was f i l e d w i t h i n the time a l l o w e d by Rule 1(B) and which 

a s s e r t e d a ground t h a t i s c o g n i z a b l e under Rule 6 0 ( b ) , s h o u l d 

a l s o be t r e a t e d as a Rule 60(b) motion t o a v o i d the time 

l i m i t a t i o n s of Rule 1 ( B ) . 
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