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THOMAS, Judge. 

N a t a l i e R o c k e t t ("the w i f e " ) appeals from a judgment of 

the Bessemer D i v i s i o n of the J e f f e r s o n C i r c u i t C ourt d i v o r c i n g 

her from C r a i g L. R o c k e t t ("the husband") i n s o f a r as i t f a i l e d 
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t o award her p e r i o d i c a l i m o n y or t o r e s e r v e the i s s u e o f 

a l i m o n y f o r f u t u r e c o n s i d e r a t i o n . 

The p a r t i e s were m a r r i e d i n F e b r u a r y 1992. The p a r t i e s 

s e p a r a t e d i n J u l y 2008, and, on March 12, 2009, the husband 

f i l e d a c o m p l a i n t i n the t r i a l c o u r t , s e e k i n g a d i v o r c e from 

the w i f e based on i n c o m p a t i b i l i t y . The w i f e answered the 

husband's c o m p l a i n t and c o u n t e r c l a i m e d f o r a d i v o r c e , a l l e g i n g 

a d u l t e r y , abandonment, and i n c o m p a t i b i l i t y . 

The w i f e a l s o moved the t r i a l c o u r t f o r pendente l i t e 

r e l i e f , s t a t i n g t h a t the p a r t i e s had reached an agreement on 

s e v e r a l i s s u e s and r e q u e s t i n g t h a t the t r i a l c o u r t e n t e r a 

pendente l i t e award based on the p a r t i e s ' agreement. The 

t r i a l c o u r t e n t e r e d a pendente l i t e o r d e r on May 20, 2009. 

The pendente l i t e o r d e r r e s t r a i n e d the p a r t i e s from h a r a s s i n g , 

s t a l k i n g , or t h r e a t e n i n g each o t h e r , and i t r e s t r a i n e d the 

p a r t i e s from c o n t a c t i n g or o t h e r w i s e communicating, d i r e c t l y 

or i n d i r e c t l y , w i t h each o t h e r . The pendente l i t e o r d e r 

f u r t h e r p r o v i d e d t h a t the w i f e would have e x c l u s i v e p o s s e s s i o n 

o f the m a r i t a l r e s i d e n c e . 

On June 5, 2009, the husband moved the t r i a l c o u r t f o r 

pendente l i t e r e l i e f . I n h i s motion, the husband s t a t e d t h a t 
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the p a r t i e s had been unable t o agree on d i s p o s i t i o n of the 

m a r i t a l r e s i d e n c e , t h a t n e i t h e r p a r t y d e s i r e d t o possess the 

m a r i t a l r e s i d e n c e , and t h a t i t was i n the b e s t i n t e r e s t s o f 

the p a r t i e s t o p l a c e the m a r i t a l r e s i d e n c e f o r s a l e , u s i n g the 

proceeds from the s a l e t o s a t i s f y the o u t s t a n d i n g mortgage and 

d i v i d i n g any r e m a i n i n g proceeds between the p a r t i e s . The 

husband r e q u e s t e d t h a t the t r i a l c o u r t e n t e r an o r d e r 

r e q u i r i n g the p a r t i e s t o p l a c e the m a r i t a l r e s i d e n c e on the 

market f o r s a l e and r e q u i r i n g each p a r t y t o pay o n e - h a l f of 

the monthly mortgage-payment o b l i g a t i o n . 

On June 19, 2009, the w i f e moved the t r i a l c o u r t f o r 

pendente l i t e a l imony. I n her motion, the w i f e a l l e g e d t h a t 

she had been employed u n t i l March 2009, when the c l o t h i n g 

s t o r e where she had worked c l o s e d , and t h a t she had been 

unable t o f i n d employment s i n c e t h a t time d e s p i t e her d i l i g e n t 

e f f o r t s . The w i f e a l l e g e d t h a t she needed f i n a n c i a l 

a s s i s t a n c e from the husband and t h a t her o n l y source o f income 

was $250 pe r week i n unemployment-insurance b e n e f i t s . The 

w i f e f u r t h e r a l l e g e d t h a t she was unable t o pay the mortgage 

payment or u t i l i t y b i l l s f o r the m a r i t a l r e s i d e n c e . On August 

13, 2009, the t r i a l c o u r t e n t e r e d a second pendente l i t e 
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o r d e r , r e q u i r i n g the p a r t i e s t o l i s t the m a r i t a l r e s i d e n c e f o r 

s a l e , o r d e r i n g t h a t any proceeds from the s a l e o f the m a r i t a l 

r e s i d e n c e be p a i d t o the c i r c u i t c l e r k pending f u r t h e r o r d e r s 

o f the t r i a l c o u r t , and o r d e r i n g the husband t o make the 

mortgage payments on the m a r i t a l r e s i d e n c e . 

The t r i a l c o u r t h e l d a h e a r i n g on August 4, 2010, a t 

which the husband and the w i f e t e s t i f i e d . On September 7, 

2010, the t r i a l c o u r t e n t e r e d a judgment d i v o r c i n g the 

p a r t i e s . I n i t s judgment, the t r i a l c o u r t awarded each p a r t y 

the a u t o m o b i l e , c l o t h e s , and p e r s o n a l p r o p e r t y c u r r e n t l y i n 

h i s or her p o s s e s s i o n and o r d e r e d each p a r t y t o be r e s p o n s i b l e 

f o r the o u t s t a n d i n g debt on the aut o m o b i l e t h a t he or she was 

awarded. The t r i a l c o u r t o r d e r e d t h a t the m a r i t a l r e s i d e n c e 

be s o l d , w i t h the net proceeds o f the s a l e t o be d i v i d e d 

between the p a r t i e s ; however, i f one of the p a r t i e s d e s i r e d t o 

keep the m a r i t a l r e s i d e n c e , the p a r t y c o u l d n o t i f y the o t h e r 

p a r t y w i t h i n 60 days and then assume the mortgage. The w i f e 

was o r d e r e d t o v a c a t e the m a r i t a l r e s i d e n c e w i t h i n 60 days o f 

the e n t r y o f the judgment i f the husband e l e c t e d t o assume the 

o u t s t a n d i n g mortgage. The t r i a l c o u r t f u r t h e r o r d e r e d t h a t 

each p a r t y was r e s p o n s i b l e f o r any b i l l s i n h i s or her name. 
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The t r i a l c o u r t a l s o o r d e r e d the husband t o pay the w i f e 

$6,000 as alimony i n g r o s s , p a y a b l e i n 12 monthly payments a t 

$500 per month, awarded the w i f e $323 as her h a l f i n t e r e s t i n 

the husband's r e t i r e m e n t account, and o r d e r e d each p a r t y t o 

pay h i s or her own a t t o r n e y ' s f e e s . 

The w i f e f i l e d a postjudgment motion on October 7, 2010, 

i n which she argued, among o t h e r t h i n g s , t h a t the t r i a l c o u r t 

s h o u l d c o n v e r t i t s $6,000 a l i m o n y - i n - g r o s s award t o a $500-

per-month p e r i o d i c - a l i m o n y award and t h a t the t r i a l c o u r t 

s h o u l d o r d e r the husband t o pay the w i f e ' s a t t o r n e y ' s f e e s . 

The t r i a l c o u r t d e n i e d the w i f e ' s postjudgment motion, and the 

w i f e s u b s e q u e n t l y a p p e a l e d t o t h i s c o u r t . 

The w i f e argues on a p p e a l t h a t the t r i a l c o u r t e r r e d by 

f a i l i n g t o award her p e r i o d i c a l i m o n y and by not r e s e r v i n g the 

r i g h t t o o r d e r p e r i o d i c alimony i n the f u t u r e . We w i l l f i r s t 

a ddress the w i f e ' s argument t h a t the t r i a l c o u r t e r r e d i n not 

awarding her p e r i o d i c a l i m o n y . 

"The w e l l - e s t a b l i s h e d s t a n d a r d o f r e v i e w i s t h a t 
a d i v o r c e judgment b a s e d on o r e t e n u s e v i d e n c e i s 
p r e s umed c o r r e c t . See R o b i n s o n v. R o b i n s o n , 795 So. 
2d 729 ( A l a . C i v . App. 2 0 0 1 ) . Such a judgment w i l l 
be r e v e r s e d o n l y where i t i s u n s u p p o r t e d b y t h e 
e v i d e n c e so as t o be p l a i n l y and p a l p a b l y wrong. I d . 
a t 733. On a p p e a l t h e d i v i s i o n o f p r o p e r t y and t h e 
award o f a l i m o n y a r e i n t e r r e l a t e d , and t h e e n t i r e 
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judgment must be c o n s i d e r e d i n d e t e r m i n i n g w h e t h e r 
t h e t r i a l c o u r t a b u s e d i t s d i s c r e t i o n as t o e i t h e r 
i s s u e . See O'Neal v. O ' N e a l , 678 So. 2d 161 ( A l a . 
C i v . App. 1 9 9 6 ) . A p r o p e r t y d i v i s i o n does n o t have 
t o be e q u a l i n o r d e r t o be e q u i t a b l e b a s e d on t h e 
p a r t i c u l a r f a c t s o f e a c h c a s e ; a d e t e r m i n a t i o n o f 
what i s e q u i t a b l e r e s t s w i t h i n t h e sound d i s c r e t i o n 
o f t h e t r i a l c o u r t . See G o l d e n v. G o l d e n , 681 So. 
2d 605 ( A l a . C i v . App. 1 9 9 6 ) . " 

B a g g e t t v. B a g g e t t , 855 So. 2d 556, 559 ( A l a . C i v . App. 2 0 0 3 ) . 

When r e v i e w i n g the t r i a l c o u r t ' s d e t e r m i n a t i o n r e g a r d i n g 

a l i m o n y , we must a l s o c o n s i d e r i t s d i v i s i o n of the m a r i t a l 

e s t a t e . 

"An award o f a l i m o n y and t h e d i v i s i o n o f m a r i t a l 
p r o p e r t y a r e c o n s i d e r e d t o g e t h e r and a r e m a t t e r s 
w i t h i n t h e d i s c r e t i o n o f t h e t r i a l c o u r t . C a r t e r v. 
C a r t e r , 934 So. 2d 406 ( A l a . C i v . App. 2005) ( c i t i n g 
Ex p a r t e D u r b i n , 818 So. 2d 404, 408 ( A l a . 2 0 0 1 ) ) . 
B e c a u s e t h o s e m a t t e r s a r e i n t e r r e l a t e d , t h e e n t i r e 
j u dgment must be c o n s i d e r e d i n d e t e r m i n i n g w h e t h e r 
t h e t r i a l c o u r t e x c e e d e d i t s d i s c r e t i o n as t o e i t h e r 
i s s u e . See [Harmon v.] Harmon, [928 So. 2d 295 ( A l a . 
C i v . App. 2 0 0 5 ) ] . F u r t h e r m o r e , a p r o p e r t y d i v i s i o n 
does n o t have t o be e q u a l , b u t i t must be e q u i t a b l e , 
J.H.F. v. P.S.F., 835 So. 2d 1024 ( A l a . C i v . App. 
2 0 0 2 ) , and i t must be ' s u p p o r t e d by t h e p a r t i c u l a r 
f a c t s o f t h e c a s e , ' Ex p a r t e E l l i o t t , 782 So. 2d 
308, 311 ( A l a . 2 0 0 0 ) . The d e t e r m i n a t i o n o f what i s 
e q u i t a b l e i s a m a t t e r o f d i s c r e t i o n f o r t h e t r i a l 
c o u r t . See C a r t e r , s u p r a . " 

C l e m e n t s v. C l e m e n t s , 990 So. 2d 383, 390 ( A l a . C i v . App. 

2 0 0 7 ) . The t r i a l c o u r t s h o u l d c o n s i d e r s e v e r a l f a c t o r s when 

d e t e r m i n i n g a p a r t y ' s need f o r a l i m o n y and when d i v i d i n g 
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m a r i t a l p r o p e r t y , i n c l u d i n g " ' t h e l e n g t h o f t h e m a r r i a g e , t h e 

age and h e a l t h o f t h e p a r t i e s , t h e f u t u r e employment p r o s p e c t s 

o f t h e p a r t i e s , t h e s o u r c e , v a l u e , and t y p e o f p r o p e r t y owned, 

and t h e s t a n d a r d o f l i v i n g t o w h i c h t h e p a r t i e s have become 

a c c u s t o m e d d u r i n g t h e m a r r i a g e . ' " Ex p a r t e E l l i o t t , 782 So. 2d 

308, 311 ( A l a . 2000) ( q u o t i n g N o w e l l v. N o w e l l , 474 So. 2d 

1128, 1129 ( A l a . C i v . App. 1 9 8 5 ) ) . 

The husband was 39 years o l d a t the time of t r i a l . He 

was employed by Alabama A v i a t i o n , where he had worked f o r over 

19 y e a r s , and he earned a p p r o x i m a t e l y $45,000 per y e a r . A f t e r 

the p a r t i e s s e p a r a t e d i n J u l y 2008, the husband l i v e d w i t h h i s 

p a r e n t s f o r a p p r o x i m a t e l y one y e a r . The husband then moved i n 

w i t h h i s g i r l f r i e n d , w i t h whom he c l a i m e d t o have begun a 

r e l a t i o n s h i p o n l y a f t e r the p a r t i e s had s e p a r a t e d . The 

husband t e s t i f i e d t h a t h i s monthly take-home income was $2,692 

and t h a t h i s monthly l i v i n g expenses t o t a l e d $2,548, i n c l u d i n g 

the mortgage payment on the m a r i t a l r e s i d e n c e i n which the 

w i f e was r e s i d i n g , f o r which he was r e s p o n s i b l e . The husband 

a l s o t e s t i f i e d t h a t he earned some income from p l a y i n g i n a 

r o c k band p a r t - t i m e ; however, the husband t e s t i f i e d t h a t t h a t 
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income b a r e l y c o v e r e d the expenses a s s o c i a t e d w i t h the band's 

a c t i v i t i e s . 

The w i f e was 53 years o l d a t the time of t r i a l . The w i f e 

had worked i n r e t a i l , s p e c i f i c a l l y s p e c i a l t y - c l o t h i n g s t o r e s , 

" o f f and on" f o r over 40 y e a r s . The w i f e has a b a c h e l o r ' s 

degree i n m e r c h a n d i s i n g w i t h a minor i n m a r k e t i n g . Her l a s t 

employer was a s p e c i a l t y - c l o t h i n g s t o r e i n Mountain Brook, 

where she had worked f o r 18 y e a r s ; she managed the s t o r e and 

earned an annual s a l a r y o f $45,000. The s t o r e c l o s e d i n March 

2009, l e a v i n g the w i f e unemployed. The w i f e r e c e i v e d 

unemployment-insurance payments i n the amount of $250 per week 

a f t e r she l o s t her j o b ; her unemployment-insurance payments 

ended i n March 2010. The w i f e t e s t i f i e d t h a t she began 

l o o k i n g f o r work as soon as she found out the s t o r e would be 

c l o s i n g -- around C h r i s t m a s of 2008. The w i f e d i d not f i n d 

new employment u n t i l a f t e r she stopped r e c e i v i n g unemployment-

i n s u r a n c e payments -- i n May 2010 -- when the w i f e began 

w o r k i n g a t another s p e c i a l t y - c l o t h i n g s t o r e ; a t the time o f 

t r i a l , the w i f e worked t h e r e 29 hours per week a t a r a t e o f 

$10 per hour, e a r n i n g a t o t a l of $290 per week. The w i f e 

t e s t i f i e d t h a t she had l o o k e d f o r a d d i t i o n a l , p a r t - t i m e work 

8 



2100420 

t h a t would not i n t e r f e r e w i t h the hours she was w o r k i n g a t her 

new j o b ; however, she t e s t i f i e d t h a t her e f f o r t s had been 

u n s u c c e s s f u l . When asked on c r o s s - e x a m i n a t i o n whether she had 

attempted t o f i n d employment t h a t would a f f o r d her more hours 

per week than the 29 she was c u r r e n t l y w o r k i n g , the w i f e 

responded t h a t her f i r s t o b l i g a t i o n was t o her c u r r e n t 

employer because she hoped t h a t her employment t h e r e "would 

t u r n i n t o something b e t t e r . " The w i f e t e s t i f i e d t h a t her 

monthly expenses t o t a l e d $1,061; however, the w i f e a l s o 

t e s t i f i e d t h a t she would need an a d d i t i o n a l $750 or $800 i n 

o r d e r t o pay r e n t once she moved out of the m a r i t a l r e s i d e n c e ; 

a t the time o f t r i a l , the w i f e was s t i l l l i v i n g i n the m a r i t a l 

r e s i d e n c e . The w i f e f u r t h e r t e s t i f i e d t h a t she e s t i m a t e d t h a t 

she would need an a d d i t i o n a l $1,500 t o $2,000 per month on 

which t o l i v e . 

The w i f e t e s t i f i e d t h a t she s u f f e r e d from h e a l t h 

problems. S p e c i f i c a l l y , the w i f e t e s t i f i e d t h a t she had type 

I I d i a b e t e s and a m i t r a l - v a l v e i s s u e . The w i f e t e s t i f i e d t h a t 

s t r e s s a g g r a v a t e s her m i t r a l - v a l v e i s s u e and t h a t , when she i s 

under a l a r g e amount of s t r e s s , her chance of h a v i n g a s t r o k e 

or h e a r t a t t a c k i n c r e a s e s . The w i f e a l s o t e s t i f i e d t h a t she 
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was not t a k i n g a l l the m e d i c a t i o n s t h a t she s h o u l d have been 

t a k i n g because she c o u l d not a f f o r d them. 

The t e s t i m o n y shows t h a t , u n t i l the w i f e l o s t her j o b i n 

March 2009, the p a r t i e s had s i m i l a r incomes. The w i f e has a 

c o l l e g e degree and a l a r g e number of years of e x p e r i e n c e i n 

the r e t a i l - c l o t h i n g s a l e s i n d u s t r y . A l t h o u g h i t i s c l e a r from 

the e v i d e n c e t h a t the w i f e cannot p r e s e n t l y meet a l l o f her 

expenses w i t h her c u r r e n t income, the t r i a l c o u r t c o u l d have 

c o n s i d e r e d the w i f e ' s e a r n i n g a b i l i t y , and not j u s t her 

c u r r e n t income, when d e c i d i n g whether t o award p e r i o d i c 

alimony. See M i l l e r v. M i l l e r , 47 So. 3d 262, 265 ( A l a . C i v . 

App. 2 0 0 9 ) ( q u o t i n g E b e r t v. E b e r t , 469 So. 2d 615, 618 ( A l a . 

C i v . App. 1 9 8 5 ) ) ( " T h i s c o u r t has h e l d t h a t the ' a b i l i t y t o 

e a r n , as opposed t o a c t u a l e a r n i n g s , i s a p r o p e r f a c t o r t o 

c o n s i d e r ' i n d e c i d i n g an award of p e r i o d i c a l i m o n y . " ) . See  

a l s o Stone v. Stone, 26 So. 3d 1232, 1236 ( A l a . C i v . App. 

2 0 0 9 ) ( " I n f a s h i o n i n g a p r o p e r t y d i v i s i o n and an award of 

alimony, the t r i a l c o u r t must c o n s i d e r f a c t o r s such as the 

e a r n i n g c a p a c i t i e s of the p a r t i e s " ) . 

Moreover, as we noted above, the t r i a l c o u r t ' s d e c i s i o n 

whether t o award p e r i o d i c alimony must be c o n s i d e r e d i n l i g h t 
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of i t s d i v i s i o n of the m a r i t a l p r o p e r t y . See Clements, 990 So. 

2d at 390. In t h i s case, the m a r i t a l r e s i d e n c e c o n s t i t u t e d 

the p a r t i e s ' main a s s e t . Both p a r t i e s t e s t i f i e d t h a t they d i d 

not want, and c o u l d not a f f o r d t o keep, the m a r i t a l 

r e s i d e n c e . 1 Thus, the m a r i t a l r e s i d e n c e was o r d e r e d s o l d , 

w i t h the proceeds of the s a l e t o be s p l i t e q u a l l y between the 

p a r t i e s . The husband and the w i f e each r e c e i v e d an auto m o b i l e 

t i t l e d i n h i s or her name, a l o n g w i t h the r e s p o n s i b i l i t y t o 

pay the debt a s s o c i a t e d w i t h the a u t o m o b i l e , and whatever 

p e r s o n a l p r o p e r t y was i n t h a t p a r t y ' s p o s s e s s i o n . There was 

l i t t l e t e s t i m o n y r e g a r d i n g the v a l u e o f the p a r t i e s ' p e r s o n a l 

p r o p e r t y , and based on the t e s t i m o n y i t does not appear t h a t 

the p a r t i e s had any s i g n i f i c a n t s a v i n g s . The w i f e was awarded 

a m u t u a l - f u n d account t h a t was i n her name, which had a 

ba l a n c e o f $3,500, and was awarded o n e - h a l f o f the p r e s e n t 

v a l u e o f the husband's r e t i r e m e n t account. A d d i t i o n a l l y , the 

husband was o r d e r e d t o pay t o the w i f e $6,000 as alimony i n 

1The w i f e t e s t i f i e d t h a t she e s t i m a t e d t h a t the m a r i t a l 
r e s i d e n c e c o u l d s e l l " i n the h i g h $180s," a l t h o u g h the o n l y 
o f f e r the p a r t i e s had had on the m a r i t a l r e s i d e n c e had been 
a p p r o x i m a t e l y $170,000. The o u t s t a n d i n g b a l a n c e on the 
mortgage e q u a l e d a p p r o x i m a t e l y $163,177.51. Both p a r t i e s 
s t a t e d t h a t i f the m a r i t a l r e s i d e n c e d i d not s e l l , i t would 
l i k e l y go i n t o f o r e c l o s u r e . 
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g r o s s . From the items f o r which the t r i a l c o u r t had v a l u e s , 

i t appears t h a t the w i f e was awarded a t l e a s t h a l f o f the 

m a r i t a l e s t a t e and, i n a d d i t i o n , $6,000 i n alimony i n g r o s s . 

Thus, c o n s i d e r i n g the w i f e ' s e d u c a t i o n , e x p e r i e n c e , and 

e a r n i n g c a p a c i t y , t o g e t h e r w i t h the d i v i s i o n of the m a r i t a l 

p r o p e r t y , i n c l u d i n g the award of alimony i n g r o s s , the t r i a l 

c o u r t c o u l d have c o n c l u d e d t h a t i t d i d not need t o award the 

w i f e p e r i o d i c a l i m o n y . 2 We t h e r e f o r e a f f i r m the t r i a l c o u r t ' s 

d e t e r m i n a t i o n not t o award p e r i o d i c alimony t o the w i f e . 

However, we r e a c h a d i f f e r e n t c o n c l u s i o n w i t h r e g a r d t o 

the t r i a l c o u r t ' s f a i l u r e t o r e s e r v e the r i g h t t o o r d e r 

p e r i o d i c a l i m o n y i n the f u t u r e . "Where the t r i a l c o u r t does 

2The w i f e a l s o argues t h a t the husband's conduct w a r r a n t s 
an award of p e r i o d i c alimony. A l t h o u g h the t r i a l c o u r t d i d 
not s t a t e the grounds on which i t based the p a r t i e s ' d i v o r c e , 
the t r i a l c o u r t found t h a t i t was u n d i s p u t e d t h a t "the 
[husband] had engaged i n an a d u l t e r o u s a f f a i r a f t e r the 
breakup of the m a r r i a g e and c o n t i n u e d up though the day of 
t r i a l . " A l t h o u g h the conduct of the p a r t i e s i s a f a c t o r t h a t 
the t r i a l c o u r t may c o n s i d e r when c o n s i d e r i n g an award of 
p e r i o d i c alimony and the d i v i s i o n of the m a r i t a l p r o p e r t y , see  
Ex p a r t e Drummond, 785 So. 2d 358, 363 ( A l a . 2 0 0 0 ) ( q u o t i n g 
M y r i c k v. M y r i c k , 714 So. 2d 311, 315 ( A l a . C i v . App. 
1998)) ("' [T]he conduct of the p a r t i e s and f a u l t w i t h r e g a r d t o 
the breakdown of the m a r r i a g e are f a c t o r s f o r the t r i a l c o u r t 
t o c o n s i d e r i n f a s h i o n i n g i t s p r o p e r t y d i v i s i o n . ' " ) , a p a r t y ' s 
conduct does not mandate an award of p e r i o d i c alimony i n a l l 
c a s e s . 
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not g r a n t an award of p e r i o d i c alimony i n the d i v o r c e judgment 

and does not r e s e r v e the r i g h t t o do so upon f u t u r e 

c o n s i d e r a t i o n , i t s power t o g r a n t i t i s l o s t . " T i b b e t t s v.  

T i b b e t t s , 762 So. 2d 856, 858 ( A l a . C i v . App. 1999) . Given 

the c i r c u m s t a n c e s o f the p a r t i e s i n t h i s case, we cannot say 

t h a t the w i f e would not be e n t i t l e d t o an award o f p e r i o d i c 

alimony i n the f u t u r e . T h e r e f o r e , the t r i a l c o u r t e r r e d when 

i t f a i l e d t o r e s e r v e the r i g h t t o o r d e r p e r i o d i c alimony i n 

the f u t u r e . See Ex p a r t e Y o s t , 775 So. 2d 794, 797 ( A l a . 

2 0 0 0 ) ( a f f i r m i n g a t r i a l c o u r t ' s d e n i a l of p e r i o d i c alimony but 

h o l d i n g i t was e r r o r t o not r e s e r v e the r i g h t t o o r d e r 

p e r i o d i c a l i m o n y i n the f u t u r e ) . 

We r e v e r s e the t r i a l c o u r t ' s judgment i n s o f a r as i t 

f a i l e d t o r e s e r v e the i s s u e of p e r i o d i c alimony. We a f f i r m 

the t r i a l c o u r t ' s judgment i n a l l o t h e r r e s p e c t s . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

Thompson, P.J., and P i t t m a n and Bryan, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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