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PITTMAN, Judge. 

Andrew A r t h u r Duerr ("the former husband") appeals from 

a judgment of the Montgomery C i r c u i t C ourt h o l d i n g him i n 

contempt of c o u r t on the s t a t e d b a s i s t h a t he had f a i l e d t o 

comply w i t h a pendente l i t e o r d e r i s s u e d d u r i n g t he course of 
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d i v o r c e p r o c e e d i n g s i n v o l v i n g the former husband and Anne 

M a r i e Duerr ("the former w i f e " ) . 

D u r i n g the pendency of a d i v o r c e a c t i o n i n v o l v i n g the 

p a r t i e s , the t r i a l c o u r t i s s u e d i n November 2001 a pendente 

l i t e o r d e r r e q u i r i n g t he former husband t o , among o t h e r 

t h i n g s , " m a i n t a i n the s t a t u s quo as r e l a t e s t o the maintenance 

and payment of a l l major f a m i l y b i l l s such as the house 

payment, a u t o m o b i l e and house i n s u r a n c e and r e a s o n a b l e and 

customary expenses t h a t have i n the p a s t been i n c u r r e d by 

[ t h e ] f a m i l y . " A f i n a l judgment d i v o r c i n g the p a r t i e s was 

e n t e r e d i n June 2003; however, t h a t judgment was v a c a t e d and 

was r e p l a c e d by a new f i n a l judgment i n October 2003. 

In May 2010, the former w i f e f i l e d a c o m p l a i n t s e e k i n g 

m o d i f i c a t i o n of c h i l d s u p p o r t and a f i n d i n g of contempt 

a g a i n s t the former husband based upon h i s a l l e g e d l y h a v i n g 

f a i l e d t o comply w i t h the November 2001 pendente l i t e o r d e r . 

The former husband answered t h a t c o m p l a i n t i n October 2010, 

denying the a l l e g a t i o n s i n the c o m p l a i n t and a s s e r t i n g 

a f f i r m a t i v e d e f e n s e s . The t r i a l c o u r t , a f t e r a November 2010 

h e a r i n g , e n t e r e d a judgment h o l d i n g the former husband i n 

contempt based upon h i s h a v i n g f a i l e d t o comply w i t h the 
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November 2001 pendente l i t e o r d e r and d i r e c t e d the former 

husband t o i n d e m n i f y t he former w i f e as t o a $12,927.41 

judgment e n t e r e d a g a i n s t her f o l l o w i n g an aut o m o b i l e c o l l i s i o n 

as t o which she had been found a t f a u l t ; t h e t r i a l c o u r t 

d e n i e d the former w i f e ' s c h i l d - s u p p o r t - m o d i f i c a t i o n r e q u e s t . 

The former husband t i m e l y appealed. 

The r e c o r d r e v e a l s the f o l l o w i n g f a c t s . A t some time 

a f t e r the pendente l i t e o r d e r had been i s s u e d i n November 

2001, but b e f o r e the e n t r y of a f i n a l judgment i n the p a r t i e s ' 

d i v o r c e a c t i o n , the former w i f e was i n v o l v e d i n an au t o m o b i l e 

c o l l i s i o n . 1 A s e p a r a t e c i v i l a c t i o n i n t o r t arose out of t h a t 

c o l l i s i o n , and a judgment i n t h a t a c t i o n was u l t i m a t e l y 

r e n d e r e d a g a i n s t the former w i f e i n A p r i l 2010. The p r e s e n t 

contempt a c t i o n was i n i t i a t e d a f t e r the A p r i l 2010 judgment 

had been e n t e r e d a g a i n s t her i n the t o r t a c t i o n . 

In response t o the former w i f e ' s contempt c l a i m , the 

former husband a s s e r t e d , among o t h e r t h i n g s , the a f f i r m a t i v e 

defense of res j u d i c a t a . The t r i a l c o u r t o p i n e d , i n i t s 

1The former w i f e t e s t i f i e d t h a t the c o l l i s i o n had o c c u r r e d 
i n A p r i l 2002, but the former husband t e s t i f i e d t h a t i t had 
a c t u a l l y o c c u r r e d i n A p r i l 2003. 
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judgment, t h a t the former husband had f a i l e d t o demonstrate 

one or more e s s e n t i a l elements of t h a t a f f i r m a t i v e defense. 

A t t r i a l , the former husband s t a t e d t h a t he d i d not have 

aut o m o b i l e i n s u r a n c e c o v e r i n g the former w i f e a t the time of 

the a u t o m o b i l e c o l l i s i o n or a t any time t h e r e a f t e r . The former 

husband f u r t h e r t e s t i f i e d t h a t he had not w i l l f u l l y n e g l e c t e d 

t o a b i d e by the pendente l i t e o r d e r by t a k i n g any a f f i r m a t i v e 

a c t i o n on h i s p a r t t o d i s c o n t i n u e maintenance o f , or t o 

c a n c e l , the former w i f e ' s a u t o m o b i l e - i n s u r a n c e p o l i c y . 

I n s t e a d , he p o s i t e d t h a t the i n s u r a n c e company had c a n c e l e d 

the a u t o m o b i l e - i n s u r a n c e coverage as t o the former w i f e by 

January 2002 and t h a t he had i n f o r m e d the former w i f e t h a t the 

i n s u r a n c e company had c a n c e l e d t h a t coverage. The former 

husband t e s t i f i e d t h a t he had t r i e d t o o b t a i n a u t o m o b i l e -

i n s u r a n c e coverage f o r the former w i f e from s i x d i f f e r e n t 

i n s u r a n c e companies but t h a t h i s e f f o r t s were r e j e c t e d by each 

company; the former husband attempted t o i n t r o d u c e i n t o 

e v i d e n c e l e t t e r s t h a t , he c l a i m e d , had been w r i t t e n t o him 

from h i s i n s u r a n c e company i n d i c a t i n g t h a t t h a t company had 

c a n c e l e d the former w i f e ' s a u t o m o b i l e - i n s u r a n c e coverage. The 

former husband a l s o c l a i m e d t o have a l e t t e r from another 
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i n s u r a n c e c a r r i e r i n d i c a t i n g t h a t he had a p p l i e d f o r i n s u r a n c e 

coverage f o r the former w i f e from another company and t h a t 

t h a t a p p l i c a t i o n had been d e n i e d by t h a t company as w e l l . The 

l e t t e r s t h a t , the former husband c l a i m e d , s u p p o r t e d h i s 

p o s i t i o n t h a t he had not a c t e d contemptuously were o b j e c t e d t o 

by the former w i f e ' s a t t o r n e y on h e a r s a y grounds and were not 

a d m i t t e d i n t o e v i d e n c e . 

The former w i f e t e s t i f i e d t h a t the former husband had 

t o l d her b e f o r e the c o l l i s i o n t h a t t h e r e was a problem w i t h 

her i n s u r a n c e coverage and t h a t , i n her o p i n i o n , she b e l i e v e d 

t h a t t h e r e s h o u l d not have been such a problem because he 

o s t e n s i b l y s h o u l d have been a b l e t o m a i n t a i n t h a t c o v e r a g e . 

The former w i f e responded "no" when she was asked whether she 

had d i r e c t l y c o n t a c t e d the i n s u r a n c e company and whether she 

had been t o l d by t h a t company t h a t she was s t i l l c o v e r e d under 

the former husband's i n s u r a n c e . She f u r t h e r t e s t i f i e d t h a t she 

was u n c e r t a i n as t o whether she had ever been t o l d t h a t t h e r e 

was not a problem by the i n s u r a n c e company because, she 

s t a t e d , the former husband had brought the i s s u e t o her 

a t t e n t i o n n i n e years b e f o r e , a time t h a t , she c l a i m e d , had 

been a " l o n g time ago." The t r i a l c o u r t ' s judgment, however, 
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s t a t e d t h a t the former w i f e had been "unaware t h a t t he 

[ f o r m e r ] husband had a l l o w e d the au t o m o b i l e i n s u r a n c e coverage 

t o l a p s e " and t h a t the former w i f e had i n s t e a d "[become] aware 

of t h e l a p s e i n coverage some years l a t e r when she was s e r v e d 

w i t h a l a w s u i t by the i n s u r a n c e c a r r i e r of [ t h e o t h e r d r i v e r 

w i t h whom she had been i n v o l v e d i n the aut o m o b i l e c o l l i s i o n ] . " 

The t r i a l c o u r t ' s judgment noted t h a t the former husband 

had a d m i t t e d i n h i s t e s t i m o n y t h a t he had not had au t o m o b i l e 

i n s u r a n c e c o v e r i n g the former w i f e a t the time of the 

c o l l i s i o n . A d d i t i o n a l l y , t he t r i a l c o u r t o p i n e d i n i t s 

judgment t h a t the former husband had p r e s e n t e d no l e g a l 

a u t h o r i t y t o su p p o r t h i s i n a b i l i t y - t o - p a y c o n t e n t i o n . The 

t r i a l c o u r t reasoned t h a t , a l t h o u g h the former husband c o u l d 

not purchase i n s u r a n c e t o r e t r o a c t i v e l y c over t he former 

w i f e ' s a u t o m o b i l e a t the time t h a t the c o l l i s i o n happened, the 

former husband had the c u r r e n t a b i l i t y t o a b i d e by the " s p i r i t 

of the [pendente l i t e ] o r d e r " because the former husband 

earned an income of $360,000 per year , had a p p r o x i m a t e l y 

$80,000 i n s a v i n g s , and earned a "net y e a r l y income a f t e r 

t a x e s and p e r s o n a l expenses" of more than $100,000. 
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On a p p e a l , the former husband a s s e r t s f o u r i s s u e s . F i r s t , 

the former husband argues t h a t the t r i a l c o u r t e r r e d i n 

d enying a d m i s s i o n i n t o e v i d e n c e l e t t e r s from v a r i o u s i n s u r e r s 

o f f e r e d t o demonstrate the former husband's i n a b i l i t y t o 

comply w i t h the pendente l i t e o r d e r . Second, the former 

husband a s s e r t s t h a t the t r i a l c o u r t e r r e d i n h o l d i n g the 

former husband i n contempt f o r h a v i n g f a i l e d t o m a i n t a i n 

a u t o m o b i l e i n s u r a n c e f o r the former w i f e ' s v e h i c l e because, he 

says, he was u n a b l e t o comply w i t h the pendente l i t e o r d e r . 

T h i r d , the former husband a s s e r t s t h a t the d o c t r i n e of res 

j u d i c a t a b a r s the former w i f e ' s c l a i m . L a s t , the former 

husband contends t h a t the d o c t r i n e of l a c h e s b a r s the c l a i m . 

Because we conclude t h a t r e s o l u t i o n of the t h i r d i s s u e r a i s e d 

by the former husband i s d i s p o s i t i v e , we p r e t e r m i t 

c o n s i d e r a t i o n of the o t h e r i s s u e s p r e s e n t e d . 

The former husband argues t h a t he cannot be h e l d i n 

contempt f o r h i s f a i l u r e t o comply w i t h the pendente l i t e 

o r d e r based on the d o c t r i n e of res j u d i c a t a . The t r i a l c o u r t ' s 

judgment r e j e c t e d t h a t argument, s t a t i n g t h a t the former 

husband had not demonstrated the elements of r e s j u d i c a t a . The 

former husband t a k e s the p o s i t i o n t h a t , a f t e r a c o u r t has 
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r u l e d on the m e r i t s of a c l a i m , a new c l a i m i n v o l v i n g the same 

p a r t i e s and cause of a c t i o n i s b a r r e d . The former w i f e d i d not 

address the res j u d i c a t a i s s u e i n her b r i e f on appeal except 

t o summarily contend t h a t the former husband's arguments as t o 

a l l f o u r of h i s i s s u e s were not v a l i d . 

"When a c o u r t of competent j u r i s d i c t i o n r e nders a 
judgment on the m e r i t s of a case, a new c l a i m 
i n v o l v i n g s u b s t a n t i a l l y the same p a r t i e s and the 
same cause of a c t i o n i s b a r r e d . See Parmater v.  
Amcord, I n c . , 699 So. 2d 1238, 1241 ( A l a . 1997) . 
When t h e s e elements e x i s t , any c l a i m t h a t was 
a d j u d i c a t e d i n the p r i o r a c t i o n , or t h a t c o u l d have 
been a d j u d i c a t e d i n t h a t p r i o r a c t i o n , i s 
p r o h i b i t e d . See i d . ... [T]he a p p l i c a t i o n of [the 
d o c t r i n e of r e s j u d i c a t a ] i s a q u e s t i o n of law. 
Thus, the a p p r o p r i a t e s t a n d a r d of re v i e w i s de novo. 
See Ex p a r t e Graham, 702 So. 2d 1215, 1221 ( A l a . 
1997); P l u s I n t ' l , I n c . v. Pace, 689 So. 2d 160, 161 
( A l a . C i v . App. 1996) ." 

Walker v. B l a c k w e l l , 800 So. 2d 582, 587 ( A l a . 2001). 

"'"'Res j u d i c a t a a p p l i e s not o n l y t o the 
ex a c t l e g a l t h e o r i e s advanced i n the p r i o r 
case, but t o a l l l e g a l t h e o r i e s and c l a i m s 
a r i s i n g out of the same n u c l e u s of 
o p e r a t i v e f a c t s . O l d R e p u b l i c I n s . Co. v.  
L a n i e r , 790 So. 2d 922, 928 ( A l a . 2000) 
( q u o t i n g Wesch v. Folsom, 6 F.3d 1465, 1471 
(11th C i r . 1993)). ' 

" G a t l i n v. J o i n e r , 31 So. 3d 126, 133 ( A l a . C i v . 
App. 2 0 0 9 ) . " 

Mosley v. B u i l d e r s S., I n c . , 41 So. 3d 806, 813 ( A l a . C i v . 

App. 2010). 
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"'The purposes and p o l i c i e s promoted 
by the d o c t r i n e of r e s j u d i c a t a i n c l u d e the 
i n t e r e s t s of bo t h the p u b l i c a t l a r g e and 
the p a r t i e s t o a p a r t i c u l a r a c t i o n i n (a) 
f i n a l i t y of judgments, (b) r e d u c i n g waste 
of p r i v a t e and j u d i c i a l r e s o u r c e s , and (c) 
a v o i d i n g i n c o n s i s t e n t r u l i n g s . Hughes v.  
M a r t i n , 533 So. 2d 188, 190 ( A l a . 1988).' 

" H e r r i n g - M a l b i s I , LLC v. TEMCO, I n c . , 37 So. 3d 
158, 167 ( A l a . C i v . App. 2009)." 

Mosley, 41 So. 3d a t 814. 

A d d i t i o n a l l y , the former husband r e l i e s on the a u t h o r i t y 

of Maddox v. Maddox, 276 A l a . 197, 160 So. 2d 481 (1964), a 

case i n which, a f t e r a f i n a l d i v o r c e judgment had been 

rendered, a former w i f e sought t o h o l d h e r former husband i n 

contempt f o r f a i l u r e t o pay temporary a l i m o n y t h a t had been 

awarded i n the pendente l i t e o r d e r . The c o u r t h e l d t h a t 

because an award of temporary a l i m o n y i s i n t e r l o c u t o r y i n 

n a t u r e , the f i n a l d i v o r c e judgment had rendered u n e n f o r c e a b l e 

the r i g h t t o a c c r u e d i n s t a l l m e n t s of al i m o n y pendente l i t e , 

" u n l e s s the r i g h t t o such i n s t a l l m e n t s a r e saved by [the f i n a l 

d i v o r c e judgment]." Maddox, 276 A l a . a t 198, 160 So. 2d a t 

482; see a l s o A t k i n s o n v. A t k i n s o n , 233 A l a . 125, 127-28, 170 

So. 198, 200 (1936) ( p o i n t i n g out the d i f f e r e n c e s between 
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maintenance w i t h o u t d i v o r c e and a d i v o r c e judgment f o r 

a l i m o n y ) . 

The former husband argues t h a t Maddox p r e s e n t s a s c e n a r i o 

p a r a l l e l t o the p r e s e n t case. We agree. The former husband d i d 

not p r o v i d e a u t o m o b i l e - i n s u r a n c e coverage t o the former w i f e 

i n 2002 i n the manner t h a t he had been o r d e r e d t o do i n the 

pendente l i t e o r d e r i s s u e d i n 2001. Payment of a spouse's 

premiums d u r i n g the pendency of a d i v o r c e a c t i o n on the p a r t 

of a nother spouse i s a form of temporary s u p p o r t , j u s t as 

alimony pendente l i t e i s . See A l e x a n d e r v. A l e x a n d e r , 65 So. 

3d 958, 960 ( A l a . C i v . App. 2010). I t i s w e l l s e t t l e d t h a t a 

spouse's r i g h t t o pendente l i t e s u p p o r t i s i m m e d i a t e l y 

t e r m i n a t e d upon the i s s u a n c e of the f i n a l d i v o r c e judgment. 

See Thompson v. Thompson, 337 So. 2d 1, 3 ( A l a . C i v . App. 

1976) ( c i t i n g Ex P a r t e Thornton, 272 A l a . 4, 8, 127 So. 2d 

598, 601 (1961) (a f i n a l d i v o r c e judgment p u t s an end the t o 

m a r r i a g e r e l a t i o n s h i p "as e f f e c t i v e l y as would" the death of 

e i t h e r p a r t y ) ) . The r i g h t t o a l i m o n y pendente l i t e i s not 

v e s t e d i n the spouse d u r i n g l i t i g a t i o n so as t o p e r m i t a c l a i m 

f o r t h a t r i g h t a f t e r the i s s u a n c e of the f i n a l d i v o r c e 

judgment. Maddox, 276 A l a . a t 198-99, 160 So. 2d a t 482. 
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T h e r e f o r e , a f i n a l d i v o r c e judgment b a r s a spouse's r i g h t t o 

" f u r t h e r r e c o v e r y under the p r i o r [judgment or c o u r t o r d e r ] . " 

Thornton, 272 A l a . a t 8, 127 So. 2d a t 602. 

Based on the a f o r e m e n t i o n e d caselaw, the former w i f e ' s 

c l a i m of contempt w i t h r e g a r d t o the pendente l i t e o r d e r 

s h o u l d have been b a r r e d . Under the a u t h o r i t y of Maddox, 

p o i n t i n g out the i n t e r l o c u t o r y n a t u r e of a pendente l i t e 

o r d e r , and Thornton, r e i t e r a t i n g the temporary n a t u r e of a 

pendente l i t e maintenance award, the f i n a l d i v o r c e judgment 

o p e r a t e d t o f i n a l l y a d j u d i c a t e a l l c l a i m s t h a t the former w i f e 

a s s e r t e d o r c o u l d have a s s e r t e d a r i s i n g from the m a r i t a l 

r e l a t i o n s h i p and, t h e r e f o r e , t o b a r the former w i f e from 

a s s e r t i n g a contempt c l a i m a g a i n s t the former husband f o r any 

f a i l u r e on h i s p a r t t o comply w i t h the pendente l i t e o r d e r . 

The judgment of the Montgomery C i r c u i t C ourt i s r e v e r s e d , 

and the cause i s remanded w i t h i n s t r u c t i o n s t o d i s m i s s the 

contempt a c t i o n . Because we r e v e r s e the judgment of the t r i a l 

c o u r t f i n d i n g the former husband i n contempt because the 

former w i f e ' s c l a i m s are p r e c l u d e d as a m a t t e r of law, we do 

not address the former husband's o t h e r arguments. 
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The former w i f e ' s r e q u e s t f o r an a t t o r n e y ' s fee on ap p e a l 

i s hereby d e n i e d . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., concurs i n the r e s u l t , w i t h w r i t i n g . 

Bryan, Thomas, and Moore, J J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 
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THOMPSON, P r e s i d i n g J u d g e , c o n c u r r i n g i n t h e r e s u l t . 

I d i s a g r e e w i t h t h e supreme c o u r t ' s r e a s o n i n g i n Maddox  

v. Maddox, 27 6 A l a . 1 97 , 1 60 So. 2d 481 (1 9 6 4 ) . However, t h i s 

c o u r t i s bound b y p r e c e d e n t e s t a b l i s h e d b y o u r supreme c o u r t . 

§ 12-3-16, A l a . Code 1975; F a r m e r s I n s . E x c h . v. R a i n e , 905 

So. 2d 832, 835 ( A l a . C i v . App. 2 0 0 4 ) . F o r t h a t r e a s o n , I 

c o n c u r i n t h e r e s u l t . 
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