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E d d i e W. W i l s o n ("the husband") a nd Suzanne L. W i l s o n 

("the w i f e " ) were m a r r i e d i n 1977. I n A p r i l 2007, t h e p a r t i e s 

s e p a r a t e d . The h u s b a n d f i l e d f o r a d i v o r c e i n J u l y 2007. 

A f t e r a t r i a l i n O c t o b e r 2010, a t w h i c h t h e o n l y i s s u e s f o r 
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t h e t r i a l c o u r t ' s d e t e r m i n a t i o n were w h e t h e r 158 s h a r e s o f 

s t o c k h e l d i n t h e w i f e ' s name c o u l d be c o n s i d e r e d m a r i t a l 

p r o p e r t y and, i f s o , t h e v a l u e o f t h a t s t o c k , t h e t r i a l c o u r t 

e n t e r e d a j u d g m e n t a w a r d i n g t h e w i f e t h e 158 s h a r e s o f s t o c k 

and a w a r d i n g t h e h u s b a n d $120,000 i n a l i m o n y i n g r o s s , t o be 

p a i d o v e r 10 y e a r s . A f t e r h i s p o s t j u d g m e n t m o t i o n was d e n i e d , 

t h e h u s b a n d a p p e a l e d t h e j u d g m e n t , a r g u i n g t h a t t h e t r i a l 

c o u r t h a d i m p r o p e r l y a d m i t t e d c e r t a i n t e s t i m o n y , h a d 

i m p r o p e r l y r e s t r i c t e d c r o s s - e x a m i n a t i o n , h a d i m p r o p e r l y r e l i e d 

on c e r t a i n v a l u a t i o n t e s t i m o n y , and t h a t , b a s e d on t h e 

e v i d e n c e a t t r i a l , t h e a w a r d o f $120,000 i n a l i m o n y i n g r o s s 

was i n e q u i t a b l e . 

The r e c o r d r e f l e c t s t h e f o l l o w i n g f a c t s . A t t h e t i m e t h e 

p a r t i e s m a r r i e d , t h e h u s b a n d was e m p l o y e d a t L a n d r y ' s B o a t 

Works. However, he h a d w o r k e d f o r a s h o r t t i m e i n 1976 a t Sea 

P e a r l S e a f o o d Company, I n c . ("SPS"), a company owned, a t t h a t 

t i m e , b y t h e w i f e ' s p a r e n t s . The h u s b a n d was d i s m i s s e d f r o m 

h i s employment w i t h SPS i n 1976 a f t e r he was a c c u s e d o f 

s t e a l i n g money and s h r i m p f r o m SPS. A p p a r e n t l y a t t h e w i f e ' s 

r e q u e s t , h e r f a t h e r , J o s e p h L a d n i e r , h i r e d t h e h u s b a n d t o w ork 

a t SPS a g a i n i n 1985. S i n c e t h a t t i m e , t h e h u s b a n d has w o r k e d 
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a t S P S ; he has r u n t h e I.Q.F. p l a n t , w h i c h i n d i v i d u a l l y q u i c k 

f r e e z e s s h r i m p , s i n c e a p p r o x i m a t e l y 1995. He e a r n s o v e r 

$100,000 p e r y e a r and has c o n s i s t e n t l y r e c e i v e d b o n u s e s f r o m 

SPS. As p a r t o f h i s c o m p e n s a t i o n , t h e h u s b a n d i s p r o v i d e d a 

company v e h i c l e ; u n t i l June 2010, SPS a l s o p a i d f o r h i s f u e l . 

The h u s b a n d f u r t h e r t e s t i f i e d t h a t u n t i l t h e summer o f 2010 he 

h a d c h a r g e d h i s l u n c h a t a c e r t a i n r e s t a u r a n t t o SPS. The 

w i f e a l s o w o r k s f o r S P S ; she e a r n s a p p r o x i m a t e l y $74,000 p e r 

y e a r . The t e s t i m o n y a t t r i a l r e f l e c t e d t h a t , once t h e d i v o r c e 

c a s e was o v e r , t h e h u s b a n d w o u l d l o s e h i s j o b a t SPS. 

The p a r t i e s ' s e p a r a t i o n was p r o m p t e d , a c c o r d i n g t o t h e 

h u s b a n d , by h i s w i f e ' s c o n t r o l l i n g n a t u r e and h i s b e l i e f t h a t 

t h e w i f e p l a c e d h e r f a m i l y f i r s t i n p r i o r i t y . The h u s b a n d 

t e s t i f i e d t h a t t h e w i f e h a d h a n d l e d t h e f a m i l y f i n a n c e s and 

t h a t she h a d p l a c e d h i m on a a l l o w a n c e o f $40 p e r month. The 

h u s b a n d h a d a p p a r e n t l y a d m i t t e d h a v i n g c o m m i t t e d a d u l t e r y ; 

h o w e v e r , b a s e d on t h e few r e f e r e n c e s t o t h e i n f i d e l i t y a t 

t r i a l , i t i s u n c l e a r w h e t h e r t h e a d m i t t e d i n f i d e l i t y was an 

a f f a i r i n w h i c h he h a d b e e n i n v o l v e d i n 1990 o r a more r e c e n t 

r e l a t i o n s h i p w i t h a f r i e n d o f t h e f a m i l y i n t o whose home he 

h a d moved a f t e r t h e s e p a r a t i o n o f t h e p a r t i e s . 
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I n 1990, J o s e p h L a d n i e r t r a n s f e r r e d 137 s h a r e s o f SPS 

s t o c k t o t h e w i f e . She e x e c u t e d a p r o m i s s o r y n o t e f o r 

$137,000, p a y a b l e i n a n n u a l i n s t a l l m e n t s o f $21,347.35 o v e r 10 

y e a r s i n f a v o r o f J o s e p h L a d n i e r . A t t r i a l , b o t h t h e w i f e and 

J o s e p h L a d n i e r t e s t i f i e d , h o wever, t h a t t h e s t o c k was a g i f t 

t o t h e w i f e and t h a t t h e w i f e h a d n e v e r p a i d any money f o r t h e 

s t o c k . B r u c e V e s t , SPS's a c c o u n t a n t , t e s t i f i e d t h a t t h e w i f e 

h a d n o t p a i d J o s e p h L a d n i e r f o r t h e 137 s h a r e s o f s t o c k , 

d e s p i t e t h e f a c t t h a t J o s e p h L a d n i e r h a d l i s t e d t h e a n n u a l 

p ayments as income on h i s a n n u a l t a x r e t u r n s . 

I n 2000, J o s e p h L a d n i e r and h i s w i f e s o l d t h e i r s h a r e s o f 

s t o c k t o SPS f o r t h e p r i c e o f $4,000 p e r s h a r e . T h a t same 

y e a r , SPS t r a n s f e r r e d 21 a d d i t i o n a l s h a r e s o f s t o c k t o t h e 

w i f e . A l t h o u g h t h e h u s b a n d t e s t i f i e d t h a t t h e w i f e p a i d f o r 

t h a t s t o c k w i t h a c h e c k drawn f r o m t h e i r j o i n t c h e c k i n g 

a c c o u n t , t h e w i f e t e s t i f i e d a t t r i a l t h a t she h a d n o t p a i d f o r 

t h e 21 s h a r e s o f s t o c k . V e s t t e s t i f i e d t h a t t h e w i f e h a d p a i d 

f o r t h e 21 s h a r e s w i t h a c h e c k b u t , as he r e c a l l e d , t h e c h e c k 

h a d b e e n r e t u r n e d t o t h e w i f e . 

V e s t a l s o t e s t i f i e d a b o u t SPS's v i a b i l i t y as a " g o i n g 

c o n c e r n . " V e s t s t a t e d t h a t he h a d h a d c o n c e r n s as t o w h e t h e r 
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SPS was a g o i n g c o n c e r n when he p r e p a r e d t h e most r e c e n t t a x 

r e t u r n f o r t h e company. H o w e v e r , he t e s t i f i e d , as o f t h e d a t e 

o f t r i a l , S PS was a " g o i n g c o n c e r n " b e c a u s e , he s a i d , he h a d 

d e t e r m i n e d t h a t SPS h a d a d e q u a t e e q u i t y t o c a r r y i t t h r o u g h 

t h e n e x t t a x y e a r . 

The e v i d e n c e e s t a b l i s h e d t h a t t h e w i f e h a d r e c e i v e d 

s e v e r a l d i s b u r s e m e n t s f r o m SPS a f t e r i t became an "S" 

c o r p o r a t i o n i n 2006. I n December 2006, t h e w i f e r e c e i v e d a 

$100,000 d i s b u r s e m e n t , w h i c h , she t e s t i f i e d , she h a d p l a c e d i n 

t h e p a r t i e s ' j o i n t c h e c k i n g a c c o u n t and w h i c h she u s e d t o pay 

o f f a h o m e - e q u i t y d e b t and a d e b t owed t o t h e p a r t i e s ' home 

b u i l d e r ; t h e w i f e t e s t i f i e d t h a t t h e r e m a i n i n g f u n d s , 

a p p r o x i m a t e l y $ 20,000, were u s e d t o p a y r e g u l a r f a m i l y 

e x p e n s e s . I n A p r i l 2007, t h e w i f e r e c e i v e d a $325,000 

d i s b u r s e m e n t . She t e s t i f i e d t h a t t h e e n t i r e $325,000 was u s e d 

t o p a y b o t h s t a t e and f e d e r a l income t a x e s . I n December 2007, 

t h e w i f e r e c e i v e d a d i s b u r s e m e n t o f $ 5 0 , 0 0 0 ; she t e s t i f i e d 

t h a t she gave t h e e n t i r e $50,000 t o h e r p a r e n t s b e c a u s e t h e y 

h a d p a i d t h e c o l l e g e e x p e n s e s o f h e r c h i l d r e n . The f i n a l 

d i s t r i b u t i o n t o t h e w i f e o c c u r r e d i n J a n u a r y 2 0 0 8 ; t h e w i f e 
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t e s t i f i e d t h a t she u s e d t h e e n t i r e $85,000 d i s b u r s e d t o h e r a t 

t h a t t i m e t o p a y s t a t e and f e d e r a l income t a x e s . 

The p a r t i e s b o t h e m p l o y e d e x p e r t s t o d e t e r m i n e t h e v a l u e 

o f SPS and i t s s t o c k . T h e i r v a l u a t i o n s d i f f e r e d 

s i g n i f i c a n t l y . B o t h e x p e r t s t e s t i f i e d a t t r i a l . 

The h u s b a n d ' s e x p e r t , M a r k P a w l o w s k i , i s a c e r t i f i e d 

p u b l i c a c c o u n t a n t ("CPA") s p e c i a l i z i n g i n b u s i n e s s v a l u a t i o n . 

He has two c e r t i f i c a t i o n s r e l a t i n g t o b u s i n e s s v a l u a t i o n : a 

CVA, o r c e r t i f i c a t i o n as a v a l u a t i o n a n a l y s t , and a ABV, o r an 

a c c r e d i t a t i o n i n b u s i n e s s v a l u a t i o n . P a w l o w s k i t e s t i f i e d t h a t 

t h e r e a r e t h r e e a p p r o a c h e s t o v a l u i n g a b u s i n e s s : t h e a s s e t 

a p p r o a c h , t h e m a r k e t a p p r o a c h , and t h e income a p p r o a c h . He 

e x p l a i n e d t h a t he h a d c h o s e n , i n December 2007, t o u t i l i z e t h e 

income a p p r o a c h when v a l u i n g SPS. T h a t a p p r o a c h , he 

e x p l a i n e d , u s e d a c a p i t a l i z a t i o n - o f - e a r n i n g s method t h a t 

r e q u i r e d t h e p r o j e c t i o n o f f u t u r e e a r n i n g s . A c c o r d i n g t o 

P a w l o w s k i , b a s e d on t h e income a p p r o a c h , SPS was w o r t h $6.4 

m i l l i o n as o f December 2007. 

However, P a w l o w s k i e x p l a i n e d t h a t SPS's s a l e s h a d b e e n 

d e c r e a s i n g s i n c e 2004 and t h a t SPS's p r o f i t s h a d a l s o b e e n 

d e t e r i o r a t i n g . P a w l o w s k i q u e s t i o n e d how SPS c o u l d have made 
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s u c h s i g n i f i c a n t d i s b u r s e m e n t s t o i t s t h r e e s h a r e h o l d e r s i n 

2008 when i t p o s t e d an $800,000 l o s s . P a w l o w s k i n o t e d t h a t 

S P S h a d o f f s e t i t s p r o d u c t i o n l o s s e s b y r e c e i v i n g a t l e a s t 

$550,000 p e r y e a r i n " B y r d " money, w h i c h r e f e r s t o a t a r i f f 

i m p o s e d on i m p o r t e d s e a f o o d t h a t i s c o l l e c t e d b y t h e f e d e r a l 

g o v e r n m e n t and t h e n d i s t r i b u t e d t o d o m e s t i c s e a f o o d p r o d u c e r s . 

I n 2008, however, SPS h a d r e c e i v e d no B y r d money. B e c a u s e o f 

t h e s i g n i f i c a n t c a s h - f l o w i s s u e s c r e a t e d b y t h e l o s s o f t h e 

B y r d money and t h e " n e a r i m p o s s i b l e " t a s k o f e s t i m a t i n g 

o n g o i n g c a s h f l o w , P a w l o w s k i s a i d , he r e e v a l u a t e d SPS u s i n g 

t h e a s s e t method. The a s s e t method, he s a i d , r e q u i r e d h i m t o 

d e t e r m i n e t h e sum o f t h e v a l u e o f t h e a s s e t s o f SPS and t o 

s u b t r a c t f r o m t h a t sum i t s l i a b i l i t i e s . As o f December 31, 

2009, P a w l o w s k i t e s t i f i e d , SPS was w o r t h $2.8 m i l l i o n b a s e d on 

t h e a s s e t method o f v a l u a t i o n . E a c h s h a r e o f SPS s t o c k was 

w o r t h a p p r o x i m a t e l y $8,860 b a s e d on P a w l o w s k i ' s December 31, 

2009, v a l u a t i o n . P a w l o w s k i a d j u s t e d h i s v a l u a t i o n as o f J u l y 

31, 2010, b a s e d on u p d a t e d i n f o r m a t i o n ; he t e s t i f i e d t h a t , as 

o f t h a t d a t e , SPS was w o r t h $3.3 m i l l i o n a nd t h a t e a c h s h a r e 

o f SPS was w o r t h $10,541. 
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The w i f e ' s e x p e r t , J a c k D. C a r n e y , i s a CPA. He 

s u b m i t t e d two r e p o r t s v a l u i n g SPS. C a r n e y t e s t i f i e d t h a t he 

h a d r e v i e w e d SPS's f i n a n c i a l s t a t e m e n t s a n d t a x r e t u r n s and 

h a d i n t e r v i e w e d V e s t and SPS's p r e s i d e n t , G r e g L a d n i e r , who i s 

t h e w i f e ' s b r o t h e r and an SPS s t o c k h o l d e r . C a r n e y s a i d t h a t 

he h a d d i s c u s s e d t h e s h r i m p b u s i n e s s i n g e n e r a l and t h e 

b u s i n e s s c l i m a t e i n Bayou L a B a t r e , where SPS i s l o c a t e d , w i t h 

G r e g L a d n i e r and V e s t , as w e l l as w i t h someone named Mr. 

F i c a r i n o . S p e c i f i c a l l y , C a r n e y s a i d t h a t he h a d d i s c u s s e d t h e 

d e c l i n e i n t h e p r i c e o f s h r i m p , t h e l o s s o f s u p p l i e r s and 

s h r i m p b o a t s , t h e i n c r e a s e i n t h e c o s t o f d i e s e l f u e l , t h e 

l o s s o f i n v e s t o r s f o r r e b u i l d i n g due t o h u r r i c a n e s , t h e 

d e c l i n e i n t h e economy, and t h e a s s e t s o f t h e company. B a s e d 

on t h e i n f o r m a t i o n he g a t h e r e d , C a r n e y t e s t i f i e d , he c o n c l u d e d 

t h a t SPS was w o r t h $1,719,000 as o f December 31, 2007. He 

e x p l a i n e d t h a t he b a s e d h i s c o n c l u s i o n on t h e f a c t t h a t he d i d 

n o t t h i n k anyone w o u l d want t o buy t h e company. He u p d a t e d 

h i s v a l u a t i o n as o f J u l y 31, 2010, and d e t e r m i n e d t h a t SPS was 

w o r t h $1,206,400 as o f t h a t d a t e , i n p a r t b e c a u s e o f t h e 

n e g a t i v e e f f e c t s o f a l a r g e o i l s p i l l i n t h e G u l f o f M e x i c o on 

t h e s h r i m p i n d u s t r y . 
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A t t r i a l , C a r n e y t e s t i f i e d t h a t h i s o p i n i o n o f SPS's 

w o r t h h a d b e e n a f f e c t e d by t h e t e s t i m o n y he h a d h e a r d . He 

e x p l a i n e d t h a t , b a s e d on t e s t i m o n y a t t r i a l , he d i d n o t 

b e l i e v e t h a t t h e b u i l d i n g s and e q u i p m e n t o f t h e company c o u l d 

be s o l d f o r t h e i r v a l u e b e c a u s e o f t h e l a c k o f t h e m a r k e t f o r 

t h o s e i t e m s , t h a t t h e p o s s i b i l i t y t h a t SPS w o u l d no l o n g e r be 

a " g o i n g c o n c e r n " t r o u b l e d him, and t h a t t h e s i g n i f i c a n t 

l o s s e s t h e company h a d s u f f e r e d were p r o b l e m a t i c . 1 T h u s , a t 

t r i a l , C a r n e y l o w e r e d h i s v a l u a t i o n o f SPS a f i n a l t i m e t o $1 

m i l l i o n . 

C a r n e y ' s v a l u a t i o n r e p o r t s i n d i c a t e t h a t he a p p l i e d a 

" f a s t s a l e d i s c o u n t " t o SPS's a s s e t s . H i s e s t i m a t e o f SPS's 

v a l u e as o f J u l y 31, 2010, i n d i c a t e d t h a t i t was a l i q u i d a t e d 

v a l u e . P a w l o w s k i t e s t i f i e d t h a t C a r n e y was a l s o u s i n g an 

a s s e t a p p r o a c h t o v a l u i n g S P S ; h owever, he e x p l a i n e d t h a t 

C a r n e y was b a s i n g SPS's v a l u e on " l i q u i d a t i o n v a l u e , " w h i c h , 

P a w l o w s k i e x p l a i n e d , r e s u l t e d i n C a r n e y ' s " s i g n i f i c a n t l y 

r e d u c i n g t h e f a i r m a r k e t v a l u e o f t h e a s s e t s . " P a w l o w s k i 

1 I n t e r e s t i n g l y , we n o t e t h a t C a r n e y s h o u l d have been w e l l 
aware o f t h e l o s s e s s u f f e r e d b y SPS a f t e r r e v i e w i n g t h e 
company's f i n a n c i a l s t a t e m e n t s and t a x r e t u r n s , as he 
t e s t i f i e d he h a d done. 
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t e s t i f i e d t h a t t h e r e e x i s t e d no r e a s o n t o r e d u c e t h e v a l u e o f , 

f o r e x a m p l e , t h e i n v e n t o r y on h a n d by 50%, w h i c h C a r n e y h a d 

done t o a r r i v e a t i t s " l i q u i d a t e d v a l u e . " B e c a u s e t h e r e were 

no i n d i c a t i o n s t h a t SPS was on t h e v e r g e o f l i q u i d a t i o n , 

P a w l o w s k i s a i d , SPS s h o u l d be t r e a t e d as he h a d t r e a t e d i t -¬

as a g o i n g c o n c e r n . I n f a c t , a t t r i a l , G r e g L a d n i e r t e s t i f i e d 

t h a t no p l a n s t o c l o s e o r t o l i q u i d a t e SPS e x i s t e d . 

As n o t e d a b ove, t h e t r i a l c o u r t a w a r d e d t h e w i f e a l l 158 

s h a r e s o f SPS s t o c k and a w a r d e d t h e h u s b a n d $120,000 i n 

a l i m o n y i n g r o s s , r e p r e s e n t i n g h i s s h a r e o f t h e p a r t i e s ' 

m a r i t a l a s s e t s . The p a r t i e s h a d d i v i d e d a l l p e r s o n a l p r o p e r t y 

and h a d s o l d t h e m a r i t a l r e s i d e n c e and d i v i d e d i t s r e m a i n i n g 

e q u i t y , w h i c h h a d t o t a l e d a p p r o x i m a t e l y $120,000, b e f o r e t h e 

t r i a l . The t r i a l c o u r t was p r e s e n t e d w i t h t h e i s s u e s w h e t h e r 

t h e s t o c k h a d b e e n p u r c h a s e d w i t h m a r i t a l f u n d s o r h a d b e e n a 

g i f t t o t h e w i f e a l o n e and, i f t h e s t o c k was g i f t p r o p e r t y , 

w h e t h e r i t h a d been u s e d f o r t h e common b e n e f i t o f t h e p a r t i e s 

s u c h t h a t i t c o u l d be c o n s i d e r e d by t h e t r i a l c o u r t u n d e r A l a . 

Code 1975, § 3 0 - 2 - 5 1 ( a ) . I n a d d i t i o n , t h e t r i a l c o u r t was 

a s s i g n e d t h e t a s k o f v a l u i n g t h e s t o c k . 
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I n r e v i e w i n g any d i v i s i o n o f p r o p e r t y , we must be m i n d f u l 

t h a t t h e t r i a l c o u r t has w i d e d i s c r e t i o n o v e r t h e d i v i s i o n o f 

p r o p e r t y and t h a t i t may use w h a t e v e r means a r e r e a s o n a b l e and 

n e c e s s a r y t o e q u i t a b l y d i v i d e t h e p a r t i e s ' p r o p e r t y . G r i m s l e y  

v. G r i m s l e y , 545 So. 2d 75, 77 ( A l a . C i v . App. 1 9 8 9 ) . The 

t r i a l c o u r t ' s judgment i s p r e sumed t o be c o r r e c t and w i l l n o t 

be r e v e r s e d u n l e s s i t i s so u n s u p p o r t e d by t h e e v i d e n c e as t o 

be u n j u s t and p a l p a b l y wrong. G r i m s l e y , 545 So. 2d a t 76. I n 

m a k i n g a p r o p e r t y d i v i s i o n , t h e t r i a l c o u r t may c o n s i d e r 

s e v e r a l f a c t o r s , i n c l u d i n g t h e p a r t i e s ' r e s p e c t i v e p r e s e n t and 

f u t u r e e a r n i n g c a p a c i t i e s , t h e i r ages and h e a l t h , t h e i r 

c o n d u c t , t h e d u r a t i o n o f t h e m a r r i a g e , and t h e v a l u e and t y p e 

o f m a r i t a l p r o p e r t y . L u t z v. L u t z , 485 So. 2d 1174, 1176 

( A l a . C i v . App. 1 9 8 6 ) . B e c a u s e t h e f a c t s and c i r c u m s t a n c e s o f 

e a c h d i v o r c e c a s e a r e d i f f e r e n t , t h i s c o u r t must a l s o c o n s i d e r 

t h e p a r t i c u l a r f a c t s and c i r c u m s t a n c e s o f t h e c a s e b e i n g 

r e v i e w e d . Murphy v. Murphy, 624 So. 2d 620, 623 ( A l a . C i v . 

App. 19 9 3 ) . 

On a p p e a l , t h e h u s b a n d f i r s t a r g u e s t h a t t h e t r i a l c o u r t 

e r r e d by a d m i t t i n g and by c o n s i d e r i n g C a r n e y ' s t e s t i m o n y 

r e g a r d i n g t h e v a l u a t i o n o f SPS. He a r g u e s t h a t C a r n e y ' s 
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t e s t i m o n y s h o u l d n o t have b e e n a d m i t t e d b e c a u s e i t was b a s e d , 

i n p a r t , on h e a r s a y . The h u s b a n d f u r t h e r a r g u e s t h a t C a r n e y 

u s e d an i n a p p r o p r i a t e m e t h o d o l o g y t o v a l u e t h e company and, 

t h u s , t h a t t h e t r i a l c o u r t was p r e c l u d e d f r o m r e l y i n g on 

C a r n e y ' s o p i n i o n . 

T h i s c o u r t has e x p l a i n e d t h a t a t r i a l c o u r t v a l u i n g a 

c l o s e l y h e l d b u s i n e s s i n t h e c o n t e x t o f a d i v o r c e i s n o t t o 

d e t e r m i n e t h e " f a i r m a r k e t v a l u e " o f t h e e n t i t y b u t , i n s t e a d , 

i s t o d e t e r m i n e t h e " f a i r v a l u e " o f t h e e n t i t y . G r e l i e r v. 

G r e l i e r , 44 So. 3d 1092, 1097 ( A l a . C i v . App. 2 0 0 9 ) . We have 

d e t e r m i n e d t h a t a t r i a l c o u r t v a l u i n g a b u s i n e s s f o r d i v o r c e 

p u r p o s e s c a n n o t u s e d i s c o u n t s t h a t a r t i f i c i a l l y d e f l a t e t h e 

v a l u e o f t h e company b e c a u s e s u c h an a p p r o a c h i s i n e q u i t a b l e . 

G r e l i e r , 44 So. 3d a t 1097. As we e x p l a i n e d : 

"Alabama l a w has n o t a d o p t e d a ' f a i r m a r k e t v a l u e ' 
s t a n d a r d f o r a s s e s s i n g m a r i t a l p r o p e r t y . R a t h e r , 
u n d e r A l a b a m a l a w , a t r i a l c o u r t must d e t e r m i n e t h e 
v a l u e o f p r o p e r t y w i t h t h e o n l y l i m i t a t i o n b e i n g 
t h a t t h e v a l u e must be e q u i t a b l e u n d e r t h e 
c i r c u m s t a n c e s o f t h e p a r t i c u l a r c a s e . See g e n e r a l l y  
Yohey v. Yohey, 890 So. 2d 160 ( A l a . C i v . App. 
2 0 0 4 ) . T h a t s t a n d a r d i m p l i e s t h a t t h e v a l u a t i o n must 
be f a i r t o a l l p a r t i e s c o n c e r n e d . See g e n e r a l l y  
B l a c k ' s Law D i c t i o n a r y 578 ( 8 t h e d . 2004) ( d e f i n i n g 
' e q u i t a b l e d i s t r i b u t i o n ' as t h e ' f a i r ... 
a l l o c a t i o n ' o f m a r i t a l p r o p e r t y ) . I n c a s e s i n w h i c h  
a d i v o r c e c o u r t does n o t c o n t e m p l a t e t h e s a l e o f a  
b u s i n e s s i n w h i c h one o f t h e s p o u s e s h o l d s a 
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m i n o r i t y i n t e r e s t b u t , i n s t e a d , i n t e n d s t h a t t h e  
b u s i n e s s s h a l l r e m a i n a g o i n g c o n c e r n , i t makes  
l i t t l e s e n s e t o d e t e r m i n e f a i r v a l u e b y t h e  
m e a s u r i n g s t i c k o f a h y p o t h e t i c a l s a l e s p r i c e . T h a t 
m e t h o d o l o g y w o u l d a r t i f i c i a l l y r e d u c e t h e v a l u e o f 
t h e m a r i t a l a s s e t i n a l m o s t e v e r y c a s e , w h i c h w o u l d 
be u n f a i r , i . e . , i n e q u i t a b l e , t o t h e p a r t y r e c e i v i n g 
o n l y a p o r t i o n o f t h e r e d u c e d v a l u e o r t h e p r o p e r t y 
e q u i v a l e n t t o t h a t r e d u c e d v a l u e b u t w o u l d be 
a d v a n t a g e o u s t o t h e p a r t y r e t a i n i n g t h e b u s i n e s s 
i n t e r e s t , i n c l u d i n g i t s a c t u a l v a l u e t o h i m o r h e r 
as t h e h o l d e r . " 

I d . ( e m p h a s i s a d d e d ) . 

The h u s b a n d i s c o r r e c t t h a t C a r n e y ' s v a l u a t i o n i s b a s e d 

e n t i r e l y on a l i q u i d a t i o n a p p r o a c h . C a r n e y s a i d t h a t he 

r e d u c e d h i s v a l u a t i o n a f t e r h e a r i n g t e s t i m o n y a t t r i a l 

i n d i c a t i n g t h a t t h e b u i l d i n g s and e q u i p m e n t l a c k e d a m a r k e t , 

and he s t a t e d i n h i s t e s t i m o n y r e g a r d i n g h i s e a r l i e r 

v a l u a t i o n s t h a t he d i d n o t t h i n k anyone w o u l d want t o buy t h e 

company. However, SPS was n o t f o r s a l e and was n o t b e i n g 

l i q u i d a t e d a t t h e t i m e o f t r i a l . U s i n g t h e l i q u i d a t i o n 

a p p r o a c h and a p p l y i n g t h e " f a s t s a l e d i s c o u n t s " r e s u l t e d i n a 

l o w e r v a l u a t i o n t h a n w o u l d o t h e r w i s e o b t a i n . I f t h e t r i a l 

c o u r t d i d a p p l y t h e f i g u r e s u s e d by C a r n e y , t h a t e r r o r 

o b v i o u s l y w o u l d r e q u i r e r e v e r s a l o f t h e j u d g m e n t , b u t i f t h e 

t r i a l c o u r t d i d n o t , t h e e r r o r i n a d m i t t i n g t h o s e f i g u r e s i n t o 

e v i d e n c e w o u l d m e r e l y be h a r m l e s s an d w o u l d n o t r e q u i r e 
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r e v e r s a l o f t h e j u d g m e n t . See R u l e 45, A l a . R. App. P. ("No 

j u d g m e n t may be r e v e r s e d o r s e t a s i d e ... on t h e g r o u n d o f ... 

t h e i m p r o p e r a d m i s s i o n ... o f e v i d e n c e , ... u n l e s s i n t h e 

o p i n i o n o f t h e c o u r t t o w h i c h t h e a p p e a l i s t a k e n o r 

a p p l i c a t i o n i s made, a f t e r an e x a m i n a t i o n o f t h e e n t i r e c a u s e , 

i t s h o u l d a p p e a r t h a t t h e e r r o r c o m p l a i n e d o f has p r o b a b l y 

i n j u r i o u s l y a f f e c t e d s u b s t a n t i a l r i g h t s o f t h e p a r t i e s . " ) . 

C o n s e q u e n t l y , b e c a u s e we a r e u n a b l e t o d e t e r m i n e w h e t h e r t h e 

t r i a l c o u r t r e l i e d on C a r n e y ' s f i g u r e s i n v a l u i n g t h e s h a r e s , 

we a r e r e m a n d i n g t h e c a u s e t o t h e t r i a l c o u r t f o r i t t o 

e x p l a i n how i t v a l u e d t h e s h a r e s . 

The h u s b a n d f u r t h e r a r g u e s t h a t t h e t r i a l c o u r t e r r e d t o 

t h e e x t e n t i t f a i l e d t o i n c l u d e a l l 158 s h a r e s o f SPS s t o c k i n 

t h e m a r i t a l e s t a t e . However, we c a n n o t a d d r e s s t h e m e r i t s o f 

t h a t c o n t e n t i o n w i t h o u t some i n d i c a t i o n f r o m t h e t r i a l c o u r t 

as t o t h e number o f s h a r e s i t c o n s i d e r e d t o be m a r i t a l 

p r o p e r t y s u b j e c t t o d i v i s i o n a n d i t s r e a s o n f o r e x c l u d i n g any 

s h a r e s , i f i n f a c t i t d i d , when d e t e r m i n i n g t h e amount o f t h e 

a l i m o n y - i n - g r o s s award. 

The h u s b a n d a d d i t i o n a l l y c o n t e n d s t h a t t h e amount o f 

a l i m o n y i n g r o s s a w a r d e d t o h i m i s n o t f a i r and e q u i t a b l e . 
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T h i s c o u r t c a n n o t g i v e t h a t i s s u e any s e r i o u s r e v i e w w i t h o u t 

k n o w i n g t h e f a c t u a l d e t e r m i n a t i o n s made by t h e t r i a l c o u r t as 

s e t o u t above and w i t h o u t a l s o k n o w i n g w h e t h e r t h e t r i a l c o u r t 

d i s c o u n t e d t h e aw a r d f o r e q u i t a b l e r e a s o n s . 

G e n e r a l l y , i n t h e a b s e n c e o f s p e c i f i c f i n d i n g s o f f a c t , 

t h i s c o u r t w i l l assume t h a t t h e t r i a l c o u r t made t h o s e 

f i n d i n g s n e c e s s a r y t o s u p p o r t i t s j u d g m e n t . See Ex p a r t e  

Fann, 810 So. 2d 631, 636 ( A l a . 2 0 0 1 ) . However, when, a f t e r 

r e v i e w i n g t h e r e c o r d and t h e l a n g u a g e o f t h e j u d g m e n t , t h i s 

c o u r t i s u n a b l e t o d e t e r m i n e t h e p r e c i s e n a t u r e o f t h e f a c t u a l 

f i n d i n g s o f t h e t r i a l c o u r t as t o t h e c l a s s i f i c a t i o n a nd v a l u e 

o f m a r i t a l p r o p e r t y , t h e r e b y i n h i b i t i n g t h i s c o u r t ' s a b i l i t y 

t o d e t e r m i n e w h e t h e r a p r o p e r t y d i v i s i o n i s e q u i t a b l e , t h i s 

c o u r t s h o u l d remand t h e c a u s e f o r f u r t h e r c l a r i f i c a t i o n f r o m 

t h e t r i a l c o u r t . See W i l h o i t e v. W i l h o i t e , 897 So. 2d 303, 

308-09 ( A l a . C i v . App. 2 0 0 4 ) ; and G i a r d i n a v. G i a r d i n a , 987 

So. 2d 606, 622-23 ( A l a . C i v . App. 2 0 0 8 ) . A c c o r d i n g l y , we 

remand t h e c a u s e and i n s t r u c t t h e t r i a l c o u r t t o s p e c i f y i t s 

f i n d i n g s as t o (1) t h e f a i r v a l u e o f t h e 158 s h a r e s o f SPS 

s t o c k ; (2) t h e number o f s h a r e s i t d e t e r m i n e d t o be d i v i s i b l e 

as m a r i t a l p r o p e r t y ; (3) t h e r e a s o n s f o r e x c l u d i n g any s h a r e s 
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f r o m i t s p r o p e r t y d i v i s i o n , i f i t d i d ; (4) t h e f a c t o r s i t 

c o n s i d e r e d i n d i v i d i n g t h e s h a r e s ; a n d (5) t h e c a l c u l a t i o n s i t 

u s e d i n r e a c h i n g i t s a w a r d o f $120,000 i n a l i m o n y i n g r o s s t o 

t h e h u s b a n d . The t r i a l c o u r t s h a l l make a r e t u r n t o t h i s 

c o u r t c o n t a i n i n g t h e a b o v e - m e n t i o n e d f i n d i n g s w i t h i n 42 d a y s . 

B e c a u s e we a r e r e m a n d i n g t h e c a u s e as o u t l i n e d a b ove, we 

n e e d n o t a d d r e s s t h e h u s b a n d ' s o t h e r i s s u e s a t t h i s j u n c t u r e . 

I f , a f t e r c l a r i f i c a t i o n o f t h e ju d g m e n t , t h e h u s b a n d s t i l l 

m a i n t a i n s t h a t t h e t r i a l c o u r t e r r e d i n l i m i t i n g h i s c r o s s -

e x a m i n a t i o n o f B r u c e V e s t and i n a d m i t t i n g e v i d e n c e r e l a t i n g 

t o t h e p r i o r t e r m i n a t i o n o f h i s employment a t SPS, t h i s c o u r t 

may a d d r e s s t h o s e i s s u e s a t t h a t t i m e . 

The w i f e ' s m o t i o n t o s t r i k e t h e h u s b a n d ' s b r i e f i s 

d e n i e d . 

REMANDED WITH INSTRUCTIONS. 

Thompson, P . J . , and P i t t m a n , B r y a n , Thomas, and Moore, 

J J . , c o n c u r . 
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