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PITTMAN, Judge. 

K a y l e a J i l l ( R i t t e r ) M u e l l e n ("the mother") and H o l l i s 

Talmadge (Tab) R i t t e r ("the f a t h e r " ) were d i v o r c e d by the 

Houston C i r c u i t C o u r t i n 2004. The d i v o r c e judgment awarded 

the mother s o l e p h y s i c a l custody of the p a r t i e s ' t h r e e minor 
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c h i l d r e n and o r d e r e d the f a t h e r t o pay c h i l d s u p p o r t . In May 

2009, the mother p r o p e r l y n o t i f i e d the f a t h e r t h a t she and the 

minor c h i l d r e n would be moving from Houston County i n J u l y 

2009 t o j o i n the mother's husband a t h i s m i l i t a r y assignment 

at Malmstrom A i r F o r c e Base i n G r e a t F a l l s , Montana. The 

f a t h e r f i l e d no o b j e c t i o n t o the move and no a c t i o n t o o b t a i n 

a r e v i s e d schedule of v i s i t a t i o n w i t h the c h i l d r e n . 

On J u l y 19, 2010, the Houston C i r c u i t C o u r t e n t e r e d a 

judgment t h a t , among o t h e r t h i n g s , i n c r e a s e d the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n from $380 per month t o $573 per 

month, a l t e r e d the f a t h e r ' s schedule of v i s i t a t i o n w i t h the 

c h i l d r e n , made the f a t h e r r e s p o n s i b l e f o r a l l expenses 

a s s o c i a t e d w i t h e x e r c i s i n g h i s v i s i t a t i o n r i g h t s , and p r o v i d e d 

the f a t h e r w i t h a c r e d i t a g a i n s t h i s c h i l d - s u p p o r t o b l i g a t i o n 

f o r a l l expenses i n c u r r e d i n e x e r c i s i n g those r i g h t s . 

S p e c i f i c a l l y , the judgment p r o v i d e d the f o l l o w i n g : 

"[The f a t h e r ] s h a l l be r e s p o n s i b l e f o r the e n t i r e 
c o s t s a s s o c i a t e d w i t h e x e r c i s i n g v i s i t a t i o n w i t h the 
c h i l d r e n , i n c l u d i n g , w i t h o u t l i m i t a t i o n , a i r l i n e 
t i c k e t s (and l o d g i n g f o r h i m s e l f and the c h i l d r e n 
when he t r a v e l s t o t h e i r l o c a t i o n t o e x e r c i s e 
v i s i t a t i o n ) , and s h a l l be r e l i e v e d of the 
r e quirement t o pay c h i l d s u pport i n an amount e q u a l 
t o such c o s t s i n c u r r e d f o r the same and s h a l l be 
a l l o w e d t o take a c r e d i t a g a i n s t c h i l d s u pport i n 
the month(s) i n which he a c t u a l l y i n c u r s such c o s t s 
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and s h a l l p r o v i d e the [ m o t h e r ] w i t h p r o o f of such 
c o s t s . " 

On January 26, 2011, the Alabama Department of Human 

Resources ("DHR"), whose S t a t e Disbursement U n i t was p r o v i d i n g 

c h i l d - s u p p o r t - e n f o r c e m e n t s e r v i c e s f o r the p a r t i e s p u r s u a n t t o 

§ 30-3-195(c), A l a . Code 1975, f i l e d a "motion t o c l a r i f y " the 

J u l y 19, 2010, judgment, r e q u e s t i n g c l a r i f i c a t i o n as t o 

"what d o l l a r amount toward c h i l d s u p p o r t i s t o be 
g i v e n , e s p e c i a l l y a t times when the v i s i t a t i o n c o s t s 
f a r exceed the c h i l d s u p p o r t . The p a r t i e s have 
d i f f e r e n t p e r s p e c t i v e s as t o how much the [ f a t h e r ] 
s h o u l d be c r e d i t e d f o r t r a v e l expenses. 

"The [ m o t h e r ] l i v e s i n Montana and the [ f a t h e r ] 
l i v e s i n Alabama, and the v i s i t a t i o n o c c u r s o n l y 
c e r t a i n times of the year as the c h i l d r e n are s c h o o l 
age." 

On January 31, 2011, the t r i a l c o u r t e n t e r e d the 

f o l l o w i n g o r d e r i n response t o DHR's m o t i o n : 

"The c o u r t ' s o r d e r contemplates t h a t [ t h e 
f a t h e r ] s h a l l r e c e i v e a d o l l a r - f o r - d o l l a r c r e d i t f o r 
the e n t i r e c o s t a s s o c i a t e d w i t h e x e r c i s i n g 
v i s i t a t i o n w i t h the c h i l d r e n when he t r a v e l s t o the 
l o c a t i o n where they are a t i n Montana (or elsewhere 
i f the c h i l d r e n are r e s i d i n g w i t h the mother a t a 
l o c a t i o n t h a t i s 200 m i l e s or more from the 
[ f a t h e r ' s ] r e s i d e n c e ) . T h i s c r e d i t i s t o be g i v e n 
even when the c o s t of v i s i t a t i o n exceeds the monthly 
amount of c h i l d s u p p o r t . F u r t h e r , i f the c o s t of 
v i s i t a t i o n i s i n excess of one month's c h i l d 
s u p p o r t , [ t h e f a t h e r ] s h a l l be a l l o w e d t o take a 
c r e d i t a g a i n s t f u t u r e c h i l d s u pport payments u n t i l 
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the c o s t of v i s i t a t i o n i s f u l l y c r e d i t e d a g a i n s t 
c h i l d s u p p o r t . " 

On F e b r u a r y 8, 2011, the mother moved t o s e t a s i d e the January 

31, 2011, o r d e r , a r g u i n g (1) t h a t the o r d e r c o n s t i t u t e d an 

i m p e r m i s s i b l e m o d i f i c a t i o n r a t h e r than a v a l i d c l a r i f i c a t i o n 

of the J u l y 19, 2010, judgment (which judgment, the mother 

argued, the t r i a l c o u r t had no j u r i s d i c t i o n t o modify a f t e r 30 

days) and (2) t h a t the o r d e r v i o l a t e d the p u b l i c p o l i c y of 

Alabama. The c i r c u i t c o u r t e n t e r e d no r u l i n g on the mother's 

motion t o s e t a s i d e i t s January 31, 2011 o r d e r . I n s t e a d , on 

F e b r u a r y 25, 2011, i t o r d e r e d the p a r t i e s t o m e d i a t i o n as t o 

the i s s u e , s t a t i n g t h a t " [ i ] f a f t e r m e d i a t i o n i s completed, 

a l l i s s u e s are not r e s o l v e d , e i t h e r p a r t y may f i l e a motion t o 

se t t h i s m a t t er f o r t r i a l . " 

On A p r i l 4, 2011 (63 days a f t e r the e n t r y of the January 

31, 2011, o r d e r ) , the mother f i l e d a p e t i t i o n f o r a w r i t of 

mandamus i n t h i s c o u r t , a r g u i n g t h a t the January 31, 2011, 

or d e r c o n s t i t u t e d an i m p e r m i s s i b l e m o d i f i c a t i o n r a t h e r than a 

v a l i d c l a r i f i c a t i o n of the J u l y 19, 2010, judgment. 

"'[A] p e t i t i o n f o r w r i t of mandamus i s a pr o p e r 
means t o re v i e w q u e s t i o n s of s u b j e c t - m a t t e r 
j u r i s d i c t i o n . ' Shamburger v. Lambert, 24 So. 3d 
1139, 1142 ( A l a . C i v . App. 2009) ( c i t i n g Ex p a r t e  
Davidson, 782 So. 2d 237, 240 ( A l a . 2000)). 
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N e v e r t h e l e s s , [a p e t i t i o n e r i s ] r e q u i r e d , as i s t h i s 
c o u r t , t o abide by the p r o c e d u r a l mandates of R u l e 
21, [ A l a . R. App. P.,] which d e s i g n a t e s the p r o p e r 
procedure f o r p e t i t i o n i n g an a p p e l l a t e c o u r t f o r a 
w r i t of mandamus." 

Ex p a r t e R.W., 41 So. 3d 800, 805 ( A l a . C i v . App. 2009) . Rule 

2 1 ( a ) ( 3 ) , A l a . R. App. P., p r o v i d e s : 

"(3) Time f o r F i l i n g . The p e t i t i o n s h a l l be 
f i l e d w i t h i n a r e a s o n a b l e t i m e . The p r e s u m p t i v e l y 
r e a s o n a b l e time f o r f i l i n g a p e t i t i o n s e e k i n g r e v i e w 
of an o r d e r of a t r i a l c o u r t or of a lower a p p e l l a t e 
c o u r t s h a l l be the same as the time f o r t a k i n g an 
a p p e a l . I f a p e t i t i o n i s f i l e d o u t s i d e t h i s 
p r e s u m p t i v e l y r e a s o n a b l e time, i t s h a l l i n c l u d e a 
statement of c i r c u m s t a n c e s c o n s t i t u t i n g good cause 
f o r the a p p e l l a t e c o u r t t o c o n s i d e r the p e t i t i o n , 
n o t w i t h s t a n d i n g t h a t i t was f i l e d beyond the 
p r e s u m p t i v e l y r e a s o n a b l e t i m e . " 

A l t h o u g h the mother's mandamus p e t i t i o n was f i l e d w i t h i n 42 

days of the e n t r y of the t r i a l c o u r t ' s F e b r u a r y 25, 2011, 

m e d i a t i o n o r d e r , the r e l i e f the mother seeks — v a c a t i n g the 

t r i a l c o u r t ' s January 31, 2011, o r d e r on the ground t h a t i t 

c o n s t i t u t e d a m o d i f i c a t i o n r a t h e r than a c l a r i f i c a t i o n of the 

J u l y 19, 2010, judgment -- stems from the January 31, 2011, 

or d e r and not from the Febr u a r y 25, 2011, o r d e r . As measured 

from the e n t r y of the January 31, 2011, o r d e r , the mother's 

p e t i t i o n was not t i m e l y f i l e d , and i t d i d not s t a t e good cause 

f o r the d e l a y . 
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Upon i n i t i a l r e v i e w , t h i s c o u r t e l e c t e d t o t r e a t the 

mother's mandamus p e t i t i o n , which a s s e r t e d t h a t the c i r c u i t 

c o u r t had no j u r i s d i c t i o n t o modify i t s J u l y 19, 2010, 

judgment, as an a p p e a l from the d e n i a l of a motion f o r r e l i e f 

p u r s u a n t t o Rule 6 0 ( b ) ( 4 ) , A l a . R. C i v . P., which a l l o w s f o r 

r e l i e f from a v o i d judgment. Upon f u r t h e r c o n s i d e r a t i o n , 

however, we conclude t h a t the mother's p e t i t i o n cannot be 

t r e a t e d as an a p p e a l from the d e n i a l of a Rule 60(b)(4) 

p e t i t i o n because the t r i a l c o u r t d i d not deny the mother's 

motion t o s e t a s i d e the January 31, 2011, o r d e r . I n s t e a d , the 

t r i a l c o u r t o r d e r e d the p a r t i e s t o m e d i a t i o n as t o the i s s u e , 

s t a t i n g t h a t " [ i ] f a f t e r m e d i a t i o n i s completed, a l l i s s u e s 

are not r e s o l v e d , e i t h e r p a r t y may f i l e a motion t o s e t t h i s 

m a t t e r f o r t r i a l . " 

The mother had a c l e a r l e g a l r i g h t t o an o r d e r e i t h e r 

g r a n t i n g or d enying her motion t o s e t a s i d e the January 31, 

2011, o r d e r , and the t r i a l c o u r t had a c o r r e s p o n d i n g duty t o 

e n t e r such an o r d e r . See Ex p a r t e Gamble, 709 So. 2d 67, 70 

( A l a . C i v . App. 1998). The t r i a l c o u r t ' s F e b r u a r y 25, 2011, 

o r d e r , however, i n d i c a t e d an u n w i l l i n g n e s s t o address the 

m e r i t s of the mother's motion i n an apparent attempt t o 

6 



2100615 

encourage the p a r t i e s t o reach a s e t t l e m e n t of the i s s u e . Cf.  

Ex p a r t e F o r d Motor C r e d i t , 607 So.2d 169, 170 ( A l a . 1992) 

( w r i t of mandamus i s s u e d t o compel a r u l i n g by the t r i a l c o u r t 

on a c r e d i t o r ' s motion f o r a w r i t of s e i z u r e , p u r s u a n t t o Rule 

64, A l a . R. C i v . P., when the t r i a l c o u r t r e f u s e d t o r u l e on 

the motion i n an attempt t o encourage s e t t l e m e n t of the 

d i s p u t e ) . 

Because i n the p r e s e n t case the t r i a l c o u r t ' s F e b r u a r y 

25, 2011, m e d i a t i o n o r d e r d i d not c o n s t i t u t e a r u l i n g on the 

m e r i t s of the mother's motion t o s e t a s i d e the January 31, 

2011, o r d e r , we deem i t a p p r o p r i a t e t o t r e a t the mother's 

p e t i t i o n as one f o r a w r i t of mandamus t o compel the t r i a l 

c o u r t t o r u l e on her motion, which motion was, i n essence, one 

s e e k i n g r e l i e f under Rule 6 0 ( b ) ( 4 ) . 1 

1"'A p e t i t i o n f o r a w r i t of mandamus based on a t r i a l 
c o u r t ' s f a i l u r e t o r u l e on a matter does not have a benchmark 
date from which t o b e g i n [to] measure a r e a s o n a b l e t i m e . 
Thus, [Rule 2 1 ( a ) ( 3 ) , A l a . R. App. P . ] , s e t t i n g the 
p r e s u m p t i v e l y r e a s o n a b l e time w i t h i n which t o f i l e a p e t i t i o n , 
w i l l not a f f e c t the d e t e r m i n a t i o n of what i s a r e a s o n a b l e time 
f o r f i l i n g a p e t i t i o n based on the f a i l u r e t o r u l e . ' " Ex 
p a r t e D a v i s , 834 So. 2d 830, 832-33 ( A l a . Crim. App. 2002) 
( q u o t i n g Committee Comments t o Amendments t o Rule 21(a) and 
Rule 21(e)(4) e f f e c t i v e September 1, 2000). 
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In Ex p a r t e Gamble, s u p r a , t h i s c o u r t h e l d t h a t , when the 

t r i a l c o u r t ' s o r d e r i n d i c a t e d "an u n w i l l i n g n e s s ... t o address 

the m e r i t s " of an employee's c l a i m , p u r s u a n t t o Ru l e s 60(b)(2) 

and 6 0 ( b ) ( 6 ) , A l a . R. C i v . P., f o r r e l i e f from the u n d e r l y i n g 

w o r k e rs' compensation judgment i n f a v o r of the employer, a 

w r i t of mandamus would i s s u e t o compel the t r i a l c o u r t t o 

address the m e r i t s of the c l a i m . 709 So. 2d a t 69. However, 

t h i s c o u r t " e x p r e s s l y disavow[ed] any o p i n i o n c o n c e r n i n g 

whether [the employee's] motion s h o u l d or s h o u l d not be 

g r a n t e d , " because " ' [ w ] h i l e the w r i t [of mandamus] w i l l i s s u e 

to compel the e x e r c i s e of d i s c r e t i o n by a c i r c u i t judge, i t 

w i l l not i s s u e t o compel the e x e r c i s e of d i s c r e t i o n i n a  

p a r t i c u l a r manner.'" 709 So. 2d a t 70 ( q u o t i n g Ex p a r t e F o r d  

Motor C r e d i t Co., 607 So. 2d 169, 170 ( A l a . 1992); emphasis 

added by t h i s c o u r t i n Gamble). 

The p r e s e n t case i s not s u b j e c t t o the r u l e , a p p l i c a b l e 

i n Ex p a r t e Gamble sup r a , and Ex p a r t e F o r d Motor C r e d i t , 

s u p r a , t h a t the w r i t of mandamus w i l l not i s s u e t o compel the 

t r i a l c o u r t ' s e x e r c i s e of d i s c r e t i o n i n a p a r t i c u l a r manner, 

because, 

"'[w]hen the g r a n t or d e n i a l of r e l i e f t u r n s on the 
v a l i d i t y of the judgment, as under Rule 6 0 ( b ) ( 4 ) , 

8 



2100615 

d i s c r e t i o n has no p l a c e . I f the judgment i s v a l i d , 
i t must s t a n d ; i f i t i s v o i d , i t must be s e t a s i d e . 
A judgment i s v o i d o n l y i f the c o u r t r e n d e r i n g i t 
l a c k e d j u r i s d i c t i o n of the s u b j e c t matter or of the 
p a r t i e s , or i f i t a c t e d i n a manner i n c o n s i s t e n t 
w i t h due p r o c e s s . S a t t e r f i e l d v. Winston I n d u s t r i e s ,  
I n c . , 553 So. 2d 61 ( A l a . 1989).'" 

O r i x F i n . S e r v s . , I n c . v. Murphy, 9 So. 3d 1241, 1244 ( A l a . 

2008) ( q u o t i n g Insurance Mgmt. & Admin., In c . v. Palomar I n s . 

Corp., 590 So. 2d 209, 212 ( A l a . 1991); emphasis added). 

Because the d e t e r m i n a t i o n whether the t r i a l c o u r t ' s January 

31, 2011, o r d e r c o n s t i t u t e d a v a l i d c l a r i f i c a t i o n or an 

i m p e r m i s s i b l e m o d i f i c a t i o n of the J u l y 19, 2010, judgment does 

not c a l l f o r an e x e r c i s e of j u d i c i a l d i s c r e t i o n , but f o r an 

a p p l i c a t i o n of the law t o u n d i s p u t e d f a c t s , we now pr o c e e d t o 

a d e t e r m i n a t i o n of t h a t i s s u e . 

"'A "motion f o r c l a r i f i c a t i o n " i s j u s t what the name 
i m p l i e s : a r e q u e s t f o r an e x p l a n a t i o n from the t r i a l 
c o u r t as t o the meaning of a p r i o r , a l l e g e d l y 
u n c l e a r , o r d e r . A "motion f o r c l a r i f i c a t i o n " does 
not seek t o persuade the t r i a l c o u r t t h a t a p r i o r 
judgment s h o u l d be changed, m o d i f i e d , or 
i n v a l i d a t e d . I f i t does seek t o do any of those 
t h i n g s , then i t i s not a "motion t o c l a r i f y " a 
judgment, but a motion t o a l t e r , amend, or v a c a t e a 
judgment, one t h a t , p u r s u a n t t o Rule 5 9 ( e ) , A l a . R. 
C i v . P., must be f i l e d not l a t e r than 30 days a f t e r 
e n t r y of the judgment. I f a t r i a l c o u r t ' s response 
to a "motion f o r c l a r i f i c a t i o n " i s t o e x p l a i n , 
r a t h e r than t o a l t e r , amend, or v a c a t e a p r i o r 
o r d e r , then t h a t response i s a s t r o n g i n d i c a t o r t h a t 
the motion was, i n f a c t , one s e e k i n g c l a r i f i c a t i o n . 
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See G o l d K i s t , I n c . v. Crouch, 671 So. 2d 695, 696 
( A l a . C i v . App. 1995) ( n o t i n g t h a t "the o r i g i n a l 
o r d e r was not m o d i f i e d by [the r e q u e s t f o r 
c l a r i f i c a t i o n ] ; the c o u r t s i m p l y c l a r i f i e d what we 
conclude was an a b u n d a n t l y c l e a r o r d e r " ) . The 
converse i s a l s o t r u e . I f the t r i a l c o u r t ' s 
response t o a motion f o r c l a r i f i c a t i o n does "more 
than merely c l a r i f y the t r i a l c o u r t ' s p r e v i o u s 
o r d e r , " by making, f o r example, " m o d i f i c a t i o n s t h a t 
[are] more s u b s t a n t i a l i n n a t u r e than the c o r r e c t i o n 
of a mere m e c h a n i c a l m i s t a k e , " then such c o r r e c t i o n s 
must be made pu r s u a n t t o e i t h e r Rule 59(e) or Rule 
6 0 ( b ) , A l a . R. App. P. Pate v. Pate, 849 So. 2d 
972, 976 ( A l a . C i v . App. 2002).'" 

Mosley v. B u i l d e r s S., I n c . , 41 So. 3d 806, 809-10 ( A l a . C i v . 

App. 2010) ( q u o t i n g Moss v. Mosley, 948 So. 2d 560, 565 ( A l a . 

C i v . App. 2006)). 

An a p p e l l a t e c o u r t " c o n s t r u e [ s ] [a] t r i a l c o u r t ' s 

judgment l i k e o t h e r w r i t t e n i n s t r u m e n t s : the r u l e s of 

c o n s t r u c t i o n f o r c o n t r a c t s are a p p l i c a b l e f o r c o n s t r u i n g 

judgments." B o y k i n v. Law, 946 So. 2d 838, 848 ( A l a . 2006) 

( c i t i n g Hanson v. Hearn, 521 So. 2d 953, 954 ( A l a . 1988), and 

Moore v. Graham, 590 So. 2d 293, 295 ( A l a . C i v . App. 1991)). 

" ' I f the terms of a judgment are not ambiguous, then they must 

be g i v e n t h e i r u s u a l and o r d i n a r y meaning and t h e i r " l e g a l 

e f f e c t must be d e c l a r e d i n the l i g h t of the l i t e r a l meaning of 

the language used" i n the judgment.'" Thornton v. Elmore  

Cnty. Bd. of Educ., 882 So. 2d 855, 858 ( A l a . C i v . App. 2003) 
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( q u o t i n g S t a t e P e r s . Bd. v. A k e r s , 797 So. 2d 422, 424 ( A l a . 

2000), q u o t i n g i n t u r n Wise v. Watson, 286 A l a . 22, 27, 236 

So. 2d 681, 686 (1970)). 

The t r i a l c o u r t ' s J u l y 19, 2010, judgment (a) made the 

f a t h e r " r e s p o n s i b l e f o r the e n t i r e c o s t s a s s o c i a t e d w i t h 

e x e r c i s i n g v i s i t a t i o n w i t h the c h i l d r e n , " (b) r e l i e v e d the 

f a t h e r of the "requirement t o pay c h i l d s u pport i n an amount 

e q u a l t o such c o s t s i n c u r r e d f o r the same," and (c) a l l o w e d 

the f a t h e r " t o t a k e a c r e d i t a g a i n s t c h i l d s u pport i n the 

month(s) i n which he a c t u a l l y i n c u r [ r e d ] such c o s t s . " In 

response t o DHR's "motion t o c l a r i f y " the judgment, 

s p e c i f i c a l l y , w i t h r e s p e c t t o "what d o l l a r amount toward c h i l d 

s u p p o r t i s t o be g i v e n , e s p e c i a l l y a t times when the 

v i s i t a t i o n c o s t s f a r exceed the c h i l d s u p p o r t , " the t r i a l 

c o u r t ' s January 31, 2011, or d e r f i r s t a d dressed those p o r t i o n s 

of the J u l y 19, 2010, judgment t h a t we have l a b e l e d as 

su b p a r t s (a) and (b). That p o r t i o n of the January 31, 2011, 

or d e r s t a t e s : 

"The c o u r t ' s [ J u l y 19, 2010, judgment] 
contemplates t h a t [the f a t h e r ] s h a l l r e c e i v e a 
d o l l a r - f o r - d o l l a r c r e d i t f o r the e n t i r e c o s t 
a s s o c i a t e d w i t h e x e r c i s i n g v i s i t a t i o n w i t h the 
c h i l d r e n when he t r a v e l s t o the l o c a t i o n where they 
are a t i n Montana (or elsewhere i f the c h i l d r e n are 
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r e s i d i n g w i t h the mother a t a l o c a t i o n t h a t i s 200 
m i l e s or more from the [ f a t h e r ' s ] r e s i d e n c e ) . T h i s 
c r e d i t i s t o be g i v e n even when the c o s t of 
v i s i t a t i o n exceeds the monthly amount of c h i l d 
s u p p o r t . " 

The f o r e g o i n g p o r t i o n of the January 31, 2011, o r d e r i s 

c o n s i s t e n t w i t h the c l e a r and unambiguous meaning of s u b p a r t s 

(a) and (b) of the J u l y 19, 2010, judgment: t h a t the f a t h e r 

may o f f s e t a g a i n s t h i s monthly c h i l d - s u p p o r t o b l i g a t i o n the 

c o s t s i n c u r r e d i n e x e r c i s i n g v i s i t a t i o n w i t h the c h i l d r e n . I t 

i s t h a t p o r t i o n of the J u l y 19, 2010, judgment t h a t we have 

l a b e l e d as s u b p a r t (c) f o r which DHR r e q u e s t e d a 

c l a r i f i c a t i o n , and about which the mother complains t h a t the 

t r i a l c o u r t ' s o r d e r p u r p o r t i n g t o c l a r i f y the judgment 

a c t u a l l y m o d i f i e d i t . 

Subpart (c) of the J u l y 19, 2010, judgment c l e a r l y and 

unambiguously p e r m i t t e d the f a t h e r t o "take a c r e d i t a g a i n s t 

c h i l d s u pport i n the month(s) i n which he a c t u a l l y i n c u r s such  

c o s t s . " In c o n t r a s t , the January 31, 2011, o r d e r p u r p o r t i n g 

t o c l a r i f y the judgment p r o v i d e s t h a t , " i f the c o s t of 

v i s i t a t i o n i s i n e xcess of one month's c h i l d s u p p o r t , [the 

f a t h e r ] s h a l l be a l l o w e d t o take a c r e d i t a g a i n s t f u t u r e c h i l d 
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sup p o r t payments u n t i l the c o s t of v i s i t a t i o n i s f u l l y 

c r e d i t e d a g a i n s t c h i l d s u p p o r t . " 

We conclude t h a t the January 31, 2011, o r d e r 

i m p e r m i s s i b l y m o d i f i e d r a t h e r than c l a r i f i e d s u b part (c) of 

the J u l y 19, 2010, judgment. Whereas the J u l y 19, 2010, 

judgment p e r m i t s the f a t h e r t o c r e d i t a g a i n s t h i s monthly 

c h i l d - s u p p o r t o b l i g a t i o n a l l v i s i t a t i o n c o s t s i n c u r r e d i n the  

same month or months i n which he i n c u r s such c o s t s , the 

January 31, 2011, o r d e r p e r m i t s the f a t h e r t o c r e d i t a g a i n s t 

h i s f u t u r e monthly c h i l d - s u p p o r t o b l i g a t i o n a l l v i s i t a t i o n 

c o s t s i n c u r r e d a t any time. U n l i k e s u b p a r t (c) of the J u l y 

19, 2010, judgment, the January 31, 2011, o r d e r a l l o w s the 

c r e d i t a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n t o 

op e r a t e i n f u t u r i t y and c o n c e i v a b l y c o u l d e l i m i n a t e t h a t 

o b l i g a t i o n a l t o g e t h e r . The f a t h e r was o r d e r e d t o pay c h i l d 

s u p p o r t i n the amount of $573 per month, f o r an annual t o t a l 

of $6,876. I f the f a t h e r i n c u r s c o s t s of $1,800 each time he 

t r a v e l s t o and from Montana t o v i s i t the t h r e e c h i l d r e n , or 

arr a n g e s f o r them t o v i s i t him i n Alabama, and i f he e x e r c i s e s 

h i s v i s i t a t i o n r i g h t s 4 times a year (as the v i s i t a t i o n 

s c h e d u l e p r o v i d e s i n odd-numbered y e a r s ) , then he w i l l owe 
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c h i l d s u pport f o r t h a t y e a r . C l e a r l y , the J u l y 19, 2010, 

judgment a l l o w i n g he f a t h e r " t o take a c r e d i t a g a i n s t c h i l d 

s u p port i n the month(s) i n which he a c t u a l l y i n c u r s such 

[ v i s i t a t i o n ] c o s t s " d i d not p r o v i d e f o r such a r e s u l t . 

We conclude t h a t the mother has shown a c l e a r l e g a l r i g h t 

t o a r u l i n g on her motion t o s e t a s i d e the January 31, 2011, 

o r d e r . T h e r e f o r e , we g r a n t the mother's p e t i t i o n and i s s u e 

the w r i t . Because the r u l i n g the mother seeks does not 

i n v o l v e the e x e r c i s e of j u d i c i a l d i s c r e t i o n b u t , i n s t e a d , 

i m p l i c a t e s the j u r i s d i c t i o n of the t r i a l c o u r t t o modify a 

f i n a l judgment, we d i r e c t the t r i a l c o u r t t o v a c a t e i t s 

m e d i a t i o n o r d e r of Febr u a r y 25, 2011, and t o g r a n t the 

mother's motion t o s e t a s i d e i t s January 31, 2011, o r d e r . 

PETITION GRANTED; WRIT ISSUED. 

Thompson, P.J., and Bryan and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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