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THOMAS, Judge. 

Robert T e r w i l l i g e r ("the f a t h e r " ) appeals from an o r d e r 

of the Madison C i r c u i t C ourt ("the Alabama t r i a l c o u r t " ) 

d i s m i s s i n g , i n i t s e n t i r e t y , the f a t h e r ' s d i v o r c e a c t i o n , 

which i n c l u d e d a c l a i m s e e k i n g c u s t o d y of the c h i l d r e n born of 
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the marriage between the f a t h e r and K a t h e r i n e T e r w i l l i g e r 

("the mother"). Pursuant t o § 30-3B-207, A l a . Code 1975, the 

Alabama t r i a l c o u r t d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n over the 

a c t i o n , based on i t s d e t e r m i n a t i o n t h a t , a l t h o u g h Alabama i s 

the "home s t a t e " of the c h i l d r e n , Texas i s the more 

a p p r o p r i a t e forum i n which t o l i t i g a t e the p a r t i e s ' c h i l d -

c u s t o d y d i s p u t e . 1 We a f f i r m . 

The f a t h e r and the mother were m a r r i e d i n F e b r u a r y 2004. 

The p a r t i e s moved t o Alabama i n 2005. Three c h i l d r e n were 

born of the m a r r i a g e . On September 9, 2009, the p a r t i e s 

s e p a r a t e d , and the mother, a l o n g w i t h the p a r t i e s ' t h r e e minor 

c h i l d r e n , went t o San A n t o n i o , Texas, t o s t a y w i t h the 

mother's f a m i l y . 2 

1 A l t h o u g h the f a t h e r r e q u e s t s t h a t we r e v e r s e the Alabama 
t r i a l c o u r t ' s o r d e r d i s m i s s i n g h i s d i v o r c e a c t i o n , on a p p e a l 
he a d d r e s s e s o n l y the Alabama t r i a l c o u r t ' s d e c i s i o n t o 
d e c l i n e t o e x e r c i s e j u r i s d i c t i o n over the p a r t i e s ' c h i l d -
c u s t o d y d i s p u t e p u r s u a n t t o § 30-3B-207. T h e r e f o r e , we 
address o n l y t h a t i s s u e on a p p e a l , and we e x p r e s s no o p i n i o n 
as t o whether the Alabama t r i a l c o u r t e r r e d i n d i s m i s s i n g the 
f a t h e r ' s d i v o r c e a c t i o n i n i t s e n t i r e t y . 

2The mother t e s t i f i e d t h a t she f l e d t o Texas t o get away 
from the f a t h e r ' s harassment. The mother had f i l e d a p e t i t i o n 
f o r an ex p a r t e p r o t e c t i o n - f r o m - a b u s e o r d e r i n Madison County 
b e f o r e t r a v e l i n g t o T e x a s ; however, t h a t p r o t e c t i o n - f r o m - a b u s e 
p r o c e e d i n g was l a t e r d i s m i s s e d . 
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The mother f i l e d a c o m p l a i n t f o r a d i v o r c e i n the Alabama 

t r i a l c o u r t i n October 2009; however, the mother s u b s e q u e n t l y 

d i s m i s s e d t h a t d i v o r c e a c t i o n . 3 On March 12, 2010, the f a t h e r 

f i l e d a d i v o r c e a c t i o n i n the Alabama t r i a l c o u r t , c l a i m i n g 

i n c o m p a t i b i l i t y of temperament and an i r r e t r i e v a b l e breakdown 

of the m a r r i a g e . A d d i t i o n a l l y , the f a t h e r r e q u e s t e d t h a t the 

Alabama t r i a l c o u r t award him c u s t o d y of the p a r t i e s ' 

c h i l d r e n . The r e c o r d i n d i c a t e s t h a t the mother was s e r v e d 

w i t h the f a t h e r ' s c o m p l a i n t f o r a d i v o r c e by c e r t i f i e d m a i l on 

March 22, 2010. On March 31, 2010, the mother f i l e d a d i v o r c e 

a c t i o n i n Texas, i n which she r e q u e s t e d t h a t she be awarded 

c u s t o d y of the p a r t i e s ' c h i l d r e n . 4 

On March 12, 2010, the Alabama t r i a l c o u r t e n t e r e d a 

s t a n d i n g pendente l i t e o r d e r . The f a t h e r s u b s e q u e n t l y f i l e d 

a "motion f o r pendente l i t e r e l i e f , " r e q u e s t i n g t h a t the 

3The mother t e s t i f i e d t h a t she d i s m i s s e d t h a t d i v o r c e 
a c t i o n because she i n t e n d e d t o i m m e d i a t e l y i n i t i a t e a nother 
d i v o r c e a c t i o n i n Texas. 

4The mother t e s t i f i e d t h a t she had a l r e a d y s i g n e d the 
d i v o r c e c o m p l a i n t , which was f i l e d i n Texas on March 31, 2010, 
b e f o r e she was s e r v e d w i t h the f a t h e r ' s d i v o r c e c o m p l a i n t on 
March 22, 2010. She f u r t h e r t e s t i f i e d t h a t she had assumed 
t h a t her a t t o r n e y i n Texas had f i l e d the d i v o r c e c o m p l a i n t on 
the same day she s i g n e d the c o m p l a i n t . 

3 
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Alabama t r i a l c o u r t r e q u i r e t h a t the p a r t i e s ' c h i l d r e n be 

r e t u r n e d t o Alabama i m m e d i a t e l y , t h a t the c o u r t award him 

pendente l i t e s o l e p h y s i c a l and l e g a l c u s t o d y of the c h i l d r e n , 

and t h a t the c o u r t award him pendente l i t e c h i l d s u p p o r t . On 

A p r i l 21, 2010, the Alabama t r i a l c o u r t conducted an emergency 

h e a r i n g r e g a r d i n g the f a t h e r ' s r e q u e s t f o r pendente l i t e 

r e l i e f and heard ore t e n u s t e s t i m o n y from the p a r t i e s . A t the 

h e a r i n g , the mother f a i l e d t o mention t h a t she had f i l e d a 

s e p a r a t e d i v o r c e and c h i l d - c u s t o d y a c t i o n i n Texas. F o l l o w i n g 

the h e a r i n g , the p a r t i e s , among o t h e r t h i n g s , agreed t o a l l o w 

the f a t h e r summer v i s i t a t i o n w i t h the c h i l d r e n , and the 

Alabama t r i a l c o u r t e n t e r e d an "Amendment t o S t a n d i n g Pendente 

L i t e Order" on A p r i l 22, 2010. In i t s A p r i l 22, 2010, o r d e r , 

the Alabama t r i a l c o u r t s t a t e d : 

" T h i s C o u r t l o o k s w i t h d i s f a v o r on a p a r e n t removing 
c h i l d r e n from the j u r i s d i c t i o n of t h i s C o u r t , 
p e n d i n g e n t r y of an o r d e r a l l o w i n g such a move. 
However, the Mother and the p a r t i e s ' minor c h i l d r e n 
have been r e l o c a t e d t o San A n t o n i o , Texas, s i n c e 
September 9, 2009; and t h i s C o u r t has been made 
aware of the i s s u a n c e of an Ex p a r t e P r o t e c t i o n From 
Abuse Order i n an a c t i o n f i l e d by the Mother a g a i n s t 
the F a t h e r i n the C i r c u i t C ourt of Madison County, 
Alabama, b e i n g C i v i l A c t i o n Number DR2009-3851(LWH). 
The p a r t i e s i n d i c a t e d d u r i n g s a i d emergency h e a r i n g , 
however, t h a t the Mother i n t e n d e d t o seek a 
d i s m i s s a l of t h a t case, which would t h e r e a f t e r v o i d 
the Ex p a r t e P r o t e c t i o n Order e n t e r e d by Judge 

4 



2100722 

Ha m i l t o n of t h i s C o u r t on August 18, 2009. Even 
though the F a t h e r has r e q u e s t e d a f i n a l h e a r i n g i n 
t h a t case, i t has not y e t been h e l d , and was 
p r e v i o u s l y c o n t i n u e d on motion of the Mother when 
p r e v i o u s l y s e t . T h i s C o u r t has not been p r o v i d e d 
w i t h any c r e d i b l e e v i d e n c e t h a t e i t h e r p a r t y 
p r e s e n t s a t h r e a t f o r p h y s i c a l harm or abuse towards 
the o t h e r , nor t o the p a r t i e s ' minor c h i l d r e n . B o t h 
p a r t i e s are f i n a n c i a l l y l i m i t e d and earn s m a l l 
incomes. T h i s Court has det e r m i n e d t h a t i t i s not i n 
the b e s t i n t e r e s t s of the p a r t i e s ' minor c h i l d r e n 
f o r t h i s C o u r t t o e n t e r t h a t t h e i r r e s i d e n c e be 
r e l o c a t e d t o Madison County, Alabama, on a pendente 
l i t e b a s i s . R a t h e r , t h i s C o u r t r e s e r v e s t h a t 
d e c i s i o n f o r a f i n a l h e a r i n g , a f t e r b o t h p a r t i e s 
have been g i v e n a f u l l and f a i r o p p o r t u n i t y t o 
p r e s e n t a l l e v i d e n c e and w i t n e s s e s t h e y d e s i r e , 
w i t h o u t time c o n s t r a i n t s , and t h i s C ourt i s a b l e t o 
make a b e t t e r d e c i s i o n on the c u s t o d y d e t e r m i n a t i o n 
t o be made by t h i s C ourt f o r the p a r t i e s ' minor 
c h i l d r e n . " 

Upon r e a l i z i n g t h a t t h e r e was a d i v o r c e and c h i l d - c u s t o d y 

a c t i o n a l s o pending i n Texas, the judge of the Alabama t r i a l 

c o u r t communicated w i t h Judge V i c t o r Negron of the D i s t r i c t 

C o u r t of Bexar County, Texas ("the Texas t r i a l c o u r t " ) , 

r e g a r d i n g the j u r i s d i c t i o n a l i s s u e s a r i s i n g under the U n i f o r m 

C h i l d Custody J u r i s d i c t i o n and Enforcement A c t ("the UCCJEA"), 

which has been adopted by bot h Alabama, see § 30-3B-101 e t 

seq., A l a . Code 1975, and Texas, see Tex. F a m i l y Code Ann. § 

105.101 e t seq. P u r s u a n t t o § 30-3B-110, the Alabama t r i a l 

c o u r t e n t e r e d a " N o t i c e of C o n v e r s a t i o n w i t h Court i n Texas" 

5 
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on J a n u a r y 24, 2011. In the " N o t i c e of C o n v e r s a t i o n w i t h 

C ourt i n Texas," the Alabama t r i a l c o u r t s t a t e d " t h a t t h e r e 

[wa]s no d i s p u t e t h a t the S t a t e of Alabama was the 'home 

s t a t e ' of the p a r t i e s ' minor c h i l d r e n when the a c t i o n now 

pendi n g i n the [Alabama t r i a l c o u r t ] was f i l e d by the 

[ f a t h e r ] . " F u r t h e r , the Alabama t r i a l c o u r t c l a r i f i e d t h a t 

" [ t ] h e i s s u e t o be r e s o l v e d by [ t h e Alabama t r i a l 
c o u r t ] i s whether or not [ t h e Alabama t r i a l c o u r t ] , 
b e i n g the c o u r t of the home s t a t e of the [ c h i l d r e n ] , 
s h o u l d d e c l i n e t o e x e r c i s e j u r i s d i c t i o n on the 
ground t h a t the [Texas t r i a l c o u r t ] i s the 'more 
a p p r o p r i a t e f orum' t o make and d e c i d e the i n i t i a l 
c h i l d c u s t o d y d e t e r m i n a t i o n s ... r e g a r d i n g the 
p a r t i e s ' minor c h i l d r e n . " 

On March 18, 2011, the Alabama t r i a l c o u r t conducted an 

e v i d e n t i a r y h e a r i n g r e g a r d i n g whether i t s h o u l d d e c l i n e t o 

e x e r c i s e j u r i s d i c t i o n over the p a r t i e s ' c h i l d - c u s t o d y d i s p u t e 

p u r s u a n t t o § 30-3B-207. On March 21, 2011, the Alabama t r i a l 

c o u r t e n t e r e d an o r d e r d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n over 

the a c t i o n , f i n d i n g t h a t Texas was the more a p p r o p r i a t e and 

co n v e n i e n t forum i n which t o l i t i g a t e the p a r t i e s ' c h i l d -

c u s t o d y d i s p u t e , and d i s m i s s i n g the a c t i o n w i t h p r e j u d i c e . 

The f a t h e r t i m e l y a p p e a l e d t o t h i s c o u r t . 

In Ramsey v. Ramsey, 995 So. 2d 881, 886 ( A l a . C i v . App. 

2008), t h i s c o u r t s t a t e d t h a t a t r i a l c o u r t ' s d e c i s i o n t o 

6 
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d e c l i n e t o e x e r c i s e j u r i s d i c t i o n p u r s u a n t t o § 30-3B-207 i s 

p u r e l y d i s c r e t i o n a r y . See § 30-3B-207(a), A l a . Code 1975 

( p r o v i d i n g t h a t an Alabama t r i a l c o u r t "may d e c l i n e t o 

e x e r c i s e i t s j u r i s d i c t i o n " ) . A c c o r d i n g l y , i n Ramsey, t h i s 

c o u r t c o n c l u d e d t h a t the s t a n d a r d of r e v i e w a p p l i e d t o a t r i a l 

c o u r t ' s d e t e r m i n a t i o n as t o whether i t s h o u l d e x c e r c i s e 

j u r i s d i c t i o n under § 30-3B-207 i s whether the t r i a l c o u r t 

abused i t s d i s c r e t i o n . 995 So. 2d a t 886 ("[W]e must a f f i r m 

[ t h e t r i a l c o u r t ' s ] d e t e r m i n a t i o n u n l e s s the a p p e l l a n t 

demonstrates t h a t the t r i a l c o u r t abused i t s d i s c r e t i o n . " ) . 

On a p p e a l , the f a t h e r argues t h a t the Alabama t r i a l 

c o u r t ' s d e c i s i o n d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n over the 

p a r t i e s ' c h i l d - c u s t o d y d i s p u t e , t h e r e b y acknowledging t h a t 

Texas was a more a p p r o p r i a t e forum, was p l a i n l y and p a l p a b l y 

wrong and was an abuse of d i s c r e t i o n . We d i s a g r e e . 

T h i s c o u r t has s t a t e d : 

"A c o u r t h a v i n g j u r i s d i c t i o n t o make a c h i l d - c u s t o d y 
d e t e r m i n a t i o n may n e v e r t h e l e s s d e c l i n e t o e x e r c i s e 
t h a t j u r i s d i c t i o n ' i f i t determines t h a t i t i s an 
i n c o n v e n i e n t forum under the c i r c u m s t a n c e s and t h a t 
a c o u r t of another s t a t e i s a more a p p r o p r i a t e 
f o rum.' § 30-3B-207(a). The d e t e r m i n a t i o n whether i t 
i s an i n c o n v e n i e n t forum under the UCCJEA r e q u i r e s 
a t r i a l c o u r t t o c o n s i d e r s e v e r a l enumerated 
f a c t o r s , which are o u t l i n e d i n § 30-3B-207(b)." 
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Ramsey, 995 So. 2d a t 884. 

S e c t i o n 3 0 - 3 B - 2 0 7 ( b ) p r o v i d e s : 

"(b) B e f o r e d e t e r m i n i n g whether i t i s an 
i n c o n v e n i e n t forum, a c o u r t o f t h i s s t a t e s h a l l 
c o n s i d e r whether i t i s a p p r o p r i a t e f o r a c o u r t o f 
another s t a t e t o e x e r c i s e j u r i s d i c t i o n . F o r t h i s 
purpose, the c o u r t s h a l l a l l o w the p a r t i e s t o submit 
i n f o r m a t i o n and s h a l l c o n s i d e r a l l r e l e v a n t f a c t o r s , 
i n c l u d i n g : 

"(1) Whether domestic v i o l e n c e has 
o c c u r r e d and i s l i k e l y t o c o n t i n u e i n the 
f u t u r e and which s t a t e c o u l d b e s t p r o t e c t 
the p a r t i e s and the c h i l d ; 

"(2) The l e n g t h o f time the c h i l d has 
r e s i d e d o u t s i d e t h i s s t a t e ; 

"(3) The d i s t a n c e between the c o u r t i n 
t h i s s t a t e and the c o u r t i n the s t a t e t h a t 
would assume j u r i s d i c t i o n ; 

"(4) The r e l a t i v e f i n a n c i a l 
c i r c u m s t a n c e s o f the p a r t i e s ; 

"(5) Any agreement o f the p a r t i e s as 
t o which s t a t e s h o u l d assume j u r i s d i c t i o n ; 

"(6) The n a t u r e and l o c a t i o n of the 
e v i d e n c e r e q u i r e d t o r e s o l v e the pending 
l i t i g a t i o n , i n c l u d i n g t e s t i m o n y of the 
c h i l d ; 

"(7) The a b i l i t y of the c o u r t of each 
s t a t e t o d e c i d e the i s s u e e x p e d i t i o u s l y and 
the p r o c e d u r e s n e c e s s a r y t o p r e s e n t the 
e v i d e n c e ; and 
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"(8) The f a m i l i a r i t y of the c o u r t of 
each s t a t e w i t h the f a c t s and i s s u e s i n the 
p e n d i n g l i t i g a t i o n . " 

I n h i s b r i e f t o t h i s c o u r t , the f a t h e r d i s c u s s e s o n l y the 

r e l a t i v e f i n a n c i a l c i r c u m s t a n c e s of the p a r t i e s . He contends 

t h a t the mother i s more a b l e t o absorb the t r a v e l c o s t s 

a s s o c i a t e d w i t h d e f e n d i n g a d i v o r c e and c h i l d - c u s t o d y a c t i o n 

i n Alabama, the u n d i s p u t e d home s t a t e of the c h i l d r e n , 

because, he says, the mother makes $2,000 more p e r year than 

he does. That c o n t e n t i o n i s unsupported by the r e c o r d . 

A t the e v i d e n t i a r y h e a r i n g , the mother t e s t i f i e d t h a t she 

works a t a M a r r i o t t h o t e l c a l l c e n t e r , making a s a l a r y of 

$9.75 p e r hour. However, she d i d not t e s t i f y as t o the number 

of hours she works or as t o her annual s a l a r y . She d i d 

t e s t i f y t h a t she r e c e i v e s b e n e f i t s , i n c l u d i n g i n s u r a n c e , p a i d 

v a c a t i o n , and p a i d s i c k l e a v e . The mother f u r t h e r t e s t i f i e d 

t h a t she r e c e i v e s government a s s i s t a n c e from Texas, such as 

food stamps and M e d i c a i d , because, she s a i d , her income i s so 

low. The f a t h e r t e s t i f i e d t h a t he i s employed as a S p e c i a l 

E d u c a t i o n I n s t r u c t i o n a l A s s i s t a n t i n the Madison C i t y S c h o o l 

System and t h a t he makes an annual s a l a r y of $16,177. Thus, 

t h e r e i s no e v i d e n c e i n the r e c o r d e s t a b l i s h i n g t h a t the 
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mother has a h i g h e r income than the f a t h e r , as the f a t h e r 

argues i n h i s b r i e f . However, the p a r t i e s ' t e s t i m o n y makes 

c l e a r , as the Alabama t r i a l c o u r t noted, t h a t " [ b ] o t h p a r t i e s 

are f i n a n c i a l l y l i m i t e d and ea r n s m a l l incomes." 

A l t h o u g h the r e l a t i v e f i n a n c i a l c i r c u m s t a n c e s of the 

p a r t i e s one a f a c t o r a c o u r t s h o u l d c o n s i d e r i n d e t e r m i n i n g 

whether, under the UCCJEA, i t s h o u l d e x e r c i s e j u r i s d i c t i o n 

over a c h i l d - c u s t o d y d i s p u t e , the e x i s t e n c e or n o n e x i s t e n c e of 

one s i n g l e f a c t o r l i s t e d i n § 30-3B-207(b) i s not d i s p o s i t i v e . 

I n s t e a d , the s t a t u t e makes c l e a r t h a t a t r i a l c o u r t " s h a l l 

c o n s i d e r a l l r e l e v a n t f a c t o r s . " § 30-3B-207(b). A c c o r d i n g l y , 

because the r e l a t i v e f i n a n c i a l c i r c u m s t a n c e s of the p a r t i e s i s 

o n l y one f a c t o r t o be c o n s i d e r e d and because the e v i d e n c e 

i n d i c a t e s t h a t b o t h p a r t i e s are f i n a n c i a l l y l i m i t e d , w i t h o u t 

i n d i c a t i n g which p a r t y has a h i g h e r income, we cannot conclude 

t h a t the Alabama t r i a l c o u r t abused i t s d i s c r e t i o n i n 

d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n based s o l e l y on the 

p a r t i e s ' t e s t i m o n y r e g a r d i n g t h e i r f i n a n c i a l c i r c u m s t a n c e s . 

Moreover, i n t h i s case, the Alabama t r i a l c o u r t conducted 

an e v i d e n t i a r y h e a r i n g r e g a r d i n g whether i t s h o u l d d e c l i n e t o 

e x e r c i s e j u r i s d i c t i o n and d e f e r t o the j u r i s d i c t i o n of the 
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Texas t r i a l c o u r t , and, a t t h a t h e a r i n g , the mother p r e s e n t e d 

e v i d e n c e r e g a r d i n g many of the f a c t o r s enumerated i n § 30-3B-

207(b). S p e c i f i c a l l y , the mother t e s t i f i e d t h a t she had gone 

t o Texas w i t h the p a r t i e s ' c h i l d r e n i n t e n d i n g i t t o be a 

temporary v i s i t but t h a t , a f t e r e n r o l l i n g the c h i l d r e n i n 

s c h o o l and day care and l o c a t i n g employment i n Texas, she 

d e c i d e d t o make the move permanent. 

The mother t e s t i f i e d t h a t the o l d e s t c h i l d i s i n 

k i n d e r g a r t e n and t h a t he a t t e n d s Northen H i l l s E l e m e n t a r y 

S c h o o l i n San A n t o n i o , Texas. She t e s t i f i e d t h a t the two 

younger c h i l d r e n a t t e n d P l a y h o u s e C h i l d Care, which i s a day-

care c e n t e r i n San A n t o n i o . The mother a l s o t e s t i f i e d t h a t 

the c h i l d r e n see d o c t o r s w i t h whom they are c o m f o r t a b l e i n 

Texas and t h a t the c h i l d r e n a t t e n d S t . Mark's C a t h o l i c Church 

i n Texas. A d d i t i o n a l l y , the mother t e s t i f i e d t h a t the 

c h i l d r e n v i s i t t h e i r m a t e r n a l g r a n d f a t h e r and o t h e r f a m i l y 

l i v i n g i n San A n t o n i o a t l e a s t once a week. I n c o n t r a s t , the 

f a t h e r t e s t i f i e d t h a t the c h i l d r e n have no f a m i l y l i v i n g i n 

Alabama o t h e r than h i m s e l f . Moreover, the mother t e s t i f i e d 

t h a t the c h i l d r e n had never a t t e n d e d day care or s c h o o l s i n 

Alabama. From t h i s t e s t i m o n y , the Alabama t r i a l c o u r t c o u l d 
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have r e a s o n a b l y c o n c l u d e d t h a t the m a j o r i t y o f the " e v i d e n c e 

r e q u i r e d t o r e s o l v e the p e n d i n g l i t i g a t i o n " was l o c a t e d i n 

Texas. § 30-3B-207(b)(6). 

A d d i t i o n a l l y , the Alabama t r i a l c o u r t s t a t e d t h a t i t 

f o u n d the Texas t r i a l c o u r t t o be w e l l equipped and a b l e t o 

handle the case. See § 30-3B-207(b)(7). S p e c i f i c a l l y , the 

judge of the Alabama t r i a l c o u r t s t a t e d : 

" I have no doubt -- l e t me j u s t say I have no doubt, 
from my c o n v e r s a t i o n s w i t h the judge i n Texas, Judge 
Negron, t h a t he can a d e q u a t e l y handle t h i s case, 
t h a t he knows what he's d o i n g and t h a t he w i l l g i v e 
i t the emphasis and importance t h a t i t needs i n h i s 
j o b . So the l a c k of a good judge t o be a b l e t o 
a d e q u a t e l y address i t i s not an i s s u e i n t h i s c a s e . " 

Thus, the e v i d e n c e r e g a r d i n g t h i s f a c t o r a l s o s u p p o r t s the 

Alabama t r i a l c o u r t ' s d e t e r m i n a t i o n t o d e c l i n e t o e x e r c i s e 

j u r i s d i c t i o n over the a c t i o n . 

I t was a l s o u n d i s p u t e d t h a t the p a r t i e s ' c h i l d r e n had 

been l i v i n g i n Texas from September 9, 2009, u n t i l March 18, 

2011, the date of the e v i d e n t i a r y h e a r i n g . Thus, the c h i l d r e n 

had r e s i d e d o u t s i d e Alabama f o r a p p r o x i m a t e l y a year and a 

h a l f . See § 30-3B-207(b) (2) . The mother a l s o t e s t i f i e d t h a t 

the c h i l d r e n had l e f t Texas t o v i s i t t h e i r f a t h e r i n Alabama 

o n l y once s i n c e moving t o Texas i n September 2009. 
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A d d i t i o n a l l y , the mother t e s t i f i e d t h a t the t r i p between Texas 

and Alabama was l o n g , b u t , she s a i d , the t r i p c o u l d be 

completed i n one day of d r i v i n g . The f a t h e r t e s t i f i e d t h a t he 

had t r a v e l e d t o Texas a p p r o x i m a t e l y seven or e i g h t times s i n c e 

March 2010, and he t e s t i f i e d t h a t i t was not a problem f o r him 

t o d r i v e t h a t d i s t a n c e , a l t h o u g h he s t a t e d t h a t the c o s t of 

t r a v e l was an i s s u e . See § 30-3B-207(b)(3). A c c o r d i n g l y , the 

Alabama t r i a l c o u r t h e a r d t e s t i m o n y r e g a r d i n g s e v e r a l f a c t o r s 

enumerated i n § 30-3B-207(b) from which i t c o u l d have 

r e a s o n a b l y c o n c l u d e d t h a t Texas and not Alabama was the more 

a p p r o p r i a t e and c o n v e n i e n t forum t o e x e r c i s e j u r i s d i c t i o n over 

the p a r t i e s ' c h i l d - c u s t o d y d i s p u t e . 

Many of the o t h e r f a c t o r s enumerated i n § 30-3B-207(b) 

were i n a p p l i c a b l e t o t h i s case. S p e c i f i c a l l y , the Alabama 

t r i a l c o u r t s t a t e d t h a t i t had "not been p r o v i d e d w i t h any 

c r e d i b l e e v i d e n c e t h a t e i t h e r p a r t y p r e s e n t s a t h r e a t f o r 

p h y s i c a l harm or abuse towards the o t h e r , nor t o the p a r t i e s ' 

minor c h i l d r e n . " See § 30-3B-207(b)(1). A d d i t i o n a l l y , the 

p a r t i e s never e n t e r e d i n t o any agreements as t o which s t a t e 

s h o u l d assume j u r i s d i c t i o n over the l i t i g a t i o n . See § 30-3B-

207 (b) (5) . 
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In Ramsey, t h i s c o u r t a f f i r m e d a d e c i s i o n of a t r i a l 

c o u r t d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n p u r s u a n t t o § 30-3B-

207, a l t h o u g h s e v e r a l of the § 30-3B-207(b) f a c t o r s weighed 

" i n f a v o r of the Alabama forum." 995 So. 2d a t 887. In 

a f f i r m i n g the t r i a l c o u r t ' s d e c i s i o n , t h i s c o u r t e x p l a i n e d 

t h a t the presence of s e v e r a l of the f a c t o r s i n f a v o r of the 

home s t a t e — Alabama " d [ i d ] not n e c e s s a r i l y r e q u i r e the 

Alabama t r i a l c o u r t ' s r e t e n t i o n of j u r i s d i c t i o n over the 

case." I d . U n l i k e Ramsey, i n the p r e s e n t case, the Alabama 

t r i a l c o u r t d i d not hear any t e s t i m o n y i n d i c a t i n g t h a t even a 

s i n g l e f a c t o r enumerated i n § 30-3B-207(b) weighed i n f a v o r of 

Alabama as the more a p p r o p r i a t e forum t o e x e r c i s e j u r i s d i c t i o n 

over the p a r t i e s ' c h i l d - c u s t o d y d i s p u t e . 

A c c o r d i n g l y , because of the d i s c r e t i o n a f f o r d e d the 

Alabama t r i a l c o u r t i n making a d e t e r m i n a t i o n under § 30-3B-

207, c o u p l e d w i t h the e v i d e n c e p r e s e n t e d i n t h i s case, we 

cannot agree w i t h the f a t h e r t h a t the Alabama t r i a l c o u r t 

abused i t s d i s c r e t i o n by d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n 

over the p a r t i e s ' c h i l d - c u s t o d y d i s p u t e . T h e r e f o r e , we a f f i r m 

the o r d e r of the Alabama t r i a l c o u r t d e c l i n i n g t o e x e r c i s e 

j u r i s d i c t i o n over the p a r t i e s ' c h i l d c u s t o d y d i s p u t e . 
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AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Moore, J J . , 

concur. 
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