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PER CURIAM. 

E.W. ("the f a t h e r " ) a p p e a l s from a judgment of the 

J e f f e r s o n J u v e n i l e Court ("the j u v e n i l e c o u r t " ) d e t e r m i n i n g 

t h a t a p r e v i o u s d i s p o s i t i o n a l o r d e r s h o u l d be made permanent 
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and c l o s i n g the dependency case r e g a r d i n g the f a t h e r ' s s o n , 

J.W. ("the c h i l d " ) . 

On a p p e a l , the f a t h e r ' s s o l e argument i s t h a t the 

j u v e n i l e c o u r t e r r e d i n c l o s i n g the case w i t h o u t c o n d u c t i n g an 

e v i d e n t i a r y h e a r i n g , i n v i o l a t i o n of A l a . Code 1975, § 

12-15-311. The a p p e l l e e , the J e f f e r s o n County Department of 

Human Resources ("DHR"), p o i n t s out i n i t s b r i e f t o t h i s 

c o u r t , however, t h a t the f a t h e r f a i l e d t o r a i s e t h i s argument 

t o the j u v e n i l e c o u r t . We agree. A t the h e a r i n g , the f a t h e r 

n e i t h e r o b j e c t e d t o not p r e s e n t i n g e v i d e n c e nor r e q u e s t e d t o 

p r e s e n t e v i d e n c e . The f a t h e r f i l e d a postjudgment motion and 

r e q u e s t e d a h e a r i n g , see Rule 5 9 ( g ) , A l a . R. C i v . P.; however, 

the f a t h e r argued o n l y t h a t the j u v e n i l e c o u r t had e r r e d i n 

c l o s i n g the case. The f a t h e r f a i l e d t o a p p r i s e the j u v e n i l e 

c o u r t t h a t i t had e r r e d by not h o l d i n g an e v i d e n t i a r y 

h e a r i n g . 1 The o n l y i s s u e the f a t h e r has r a i s e d on appea l i s 

1The f a t h e r ' s " M o t i o n t o A l t e r , Amend, o r V a c a t e and 
R e q u e s t f o r Immediate H e a r i n g " s t a t e d , i n i t s e n t i r e t y : 

"COMES NOW, t h e F a t h e r o f t h e a b o v e - r e f e r e n c e d 
c h i l d , . . . by and t h r o u g h h i s a t t o r n e y o f r e c o r d , 
. . . and r e q u e s t s t h a t t h i s H o n o r a b l e C o u r t A l t e r , 
Amend, o r V a c a t e t h e C o u r t ' s O r d e r o f A p r i l 4, 2011, 
i n t h e a b o v e - r e f e r e n c e d m a t t e r , and R e q u e s t f o r 
Immediate H e a r i n g . As g r o u n d s t h e r e o f , [ t h e f a t h e r ] 
s t a t e s as f o l l o w s : 
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whether the j u v e n i l e c o u r t e r r e d i n not c o n d u c t i n g an 

e v i d e n t i a r y h e a r i n g . He does n o t , as the d i s s e n t s t a t e s , 

argue g e n e r a l l y t h a t the j u v e n i l e c o u r t " p r e m a t u r e l y c l o s e d 

the case." ___ So. 3d a t ___ (Thompson, P.J., d i s s e n t i n g ) . 

T h i s c o u r t has r e p e a t e d l y h e l d t h a t arguments t h a t are not 

f i r s t p r e s e n t e d t o the j u v e n i l e c o u r t are not p r e s e r v e d f o r 

re v i e w by t h i s c o u r t . See, e.g., M.H. v. B.F., [Ms. 2100116, 

June 10, 2011] So. 3d , ( A l a . C i v . App. 2011); and 

S.K. v. Madison Cnty. Dep't of Human Res., 990 So. 2d 887, 895 

( A l a . C i v . App. 2008). A c c o r d i n g l y , we do not address the 

f a t h e r ' s argument. 

" 1 . That t h e c l o s i n g o f t h i s m a t t e r i s 
p r e m a t u r e . 

" 2 . That t h e a b o v e - r e f e r e n c e d c h i l d has 
no t been r e u n i f i e d w i t h h i s p a r e n t s . 

" 3 . That t h e F a t h e r has been p r e s e n t a t 
a l l b u t one c o u r t h e a r i n g . 

" 4 . That i t i s n o t i n t h e b e s t i n t e r e s t o f 
t h e c h i l d t o c l o s e t h i s m a t t e r t o t h e 
c o u r t . 

"WHEREFORE, . . . t h e F a t h e r o f t h e 
a b o v e - r e f e r e n c e d c h i l d , p r a y s t h a t t h i s H o n o r a b l e 
C o u r t g r a n t h i s M o t i o n t o A l t e r , Amend, o r V a c a t e 
t h a t p a r t i c u l a r o r d e r and R e q u e s t f o r Immediate 
H e a r i n g . " 
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In h i s r e p l y b r i e f , the f a t h e r p o i n t s out t h a t , i n Y.N.  

v. J e f f e r s o n County Department of Human Resources, 37 So. 3d 

836 ( A l a . C i v . App. 2009), t h i s c o u r t r e v e r s e d a judgment 

e n t e r e d by the j u v e n i l e c o u r t i n t h a t case because the 

j u v e n i l e c o u r t had f a i l e d t o h o l d an e v i d e n t i a r y d i s p o s i t i o n a l 

h e a r i n g . The a t t o r n e y f o r the f a t h e r notes t h a t he was an 

a t t o r n e y of r e c o r d i n Y.N. and t h a t , j u s t as i n the p r e s e n t 

case, the f a i l u r e t o h o l d an e v i d e n t i a r y h e a r i n g was not 

r a i s e d a t the j u v e n i l e - c o u r t l e v e l i n Y.N.. We have examined 

the r e c o r d and the b r i e f s s u b m i t t e d by the p a r t i e s i n Y.N. and 

have d e t e r m i n e d t h a t , i n t h a t case, the a p p e l l e e d i d not argue 

t o t h i s c o u r t t h a t the i s s u e whether the j u v e n i l e c o u r t had 

f a i l e d t o h o l d an e v i d e n t i a r y h e a r i n g was not p r e s e r v e d f o r 

our r e v i e w . F u r t h e r , the a p p e l l e e i n Y.N. d i d not f i l e an 

a p p l i c a t i o n f o r r e h e a r i n g on t h a t b a s i s . In the p r e s e n t case, 

however, DHR argues i n i t s b r i e f t o t h i s c o u r t t h a t the i s s u e 

r a i s e d by the f a t h e r was not p r e s e r v e d . Having d e t e r m i n e d 

t h a t DHR i s c o r r e c t , we conclude t h a t , because the o n l y 

argument t h a t the f a t h e r a s s e r t s on a p p e a l was not p r e s e r v e d 
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f o r our r e v i e w , we must a f f i r m the judgment of the j u v e n i l e 

c o u r t . 

AFFIRMED. 

P i t t m a n , Thomas, and Moore, J J . , c o n c u r . 

B r y a n , J . , c o n c u r s i n t h e r e s u l t , w i t h o u t w r i t i n g . 

Thompson, P . J . , d i s s e n t s , w i t h w r i t i n g . 
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THOMPSON, P r e s i d i n g Judge, d i s s e n t i n g . 

I d i s a g r e e w i t h the main o p i n i o n ' s d e t e r m i n a t i o n t h a t 

E.W. ("the f a t h e r " ) f a i l e d t o r a i s e b e f o r e the j u v e n i l e c o u r t 

the i s s u e of whether the j u v e n i l e c o u r t e r r e d i n c l o s i n g t h i s 

case w i t h o u t f i r s t c o n d u c t i n g an e v i d e n t i a r y d i s p o s i t i o n a l 

h e a r i n g . A f t e r the j u v e n i l e c o u r t e n t e r e d i t s o r d e r c l o s i n g 

the m a t ter t o f u r t h e r c o u r t r e v i e w , the f a t h e r t i m e l y f i l e d a 

postjudgment motion a s s e r t i n g t h a t the c l o s i n g of the m a t t e r 

was premature. In h i s postjudgment motion, the f a t h e r p o i n t e d 

out t h a t the c h i l d whose cus t o d y was a t i s s u e i n t h i s case had 

not been r e u n i f i e d w i t h the p a r e n t s and t h a t c l o s i n g the 

m a t t e r was not i n the c h i l d ' s b e s t i n t e r e s t . In the one-page 

postjudgment motion, the f a t h e r t w i c e r e q u e s t e d an "immediate 

h e a r i n g . " The j u v e n i l e c o u r t d i d not r u l e on the motion, and 

i t was deemed d e n i e d as a m a t t e r of law. Rule 1 ( B ) , A l a . R. 

Juv. P. I b e l i e v e t h a t the f a t h e r s u f f i c i e n t l y r a i s e d the 

i s s u e of whether the j u v e n i l e c o u r t p r e m a t u r e l y c l o s e d the 

case. 

Moreover, the r u l e s of a p p e l l a t e p rocedure do not a l l o w 

f o r a " r e c o n s i d e r a t i o n " of the d e n i a l of a postjudgment 
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motion. Because the f a t h e r d i d not have a mechanism t o 

c h a l l e n g e the j u v e n i l e c o u r t ' s d e n i a l of h i s r e q u e s t f o r a 

h e a r i n g on t h a t i s s u e , he s h o u l d not now be p e n a l i z e d f o r h i s 

" f a i l u r e " t o r a i s e the m a t ter i n the c o u r t below. The 

f a t h e r ' s f a i l u r e t o s p e c i f i c a l l y mention § 12-15-311, A l a . 

Code 1975, i n h i s postjudgment motion does not l e a d me t o 

c onclude t h a t he f a i l e d t o p r e s e r v e the i s s u e r e g a r d i n g the 

j u v e n i l e c o u r t ' s f a i l u r e t o h o l d a h e a r i n g . A c c o r d i n g l y , I 

b e l i e v e t h a t the f a t h e r ' s a p p e a l i s e n t i t l e d t o be a d d r e s s e d 

on the m e r i t s . T h e r e f o r e , I r e s p e c t f u l l y d i s s e n t . 
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