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THOMAS, Judge. 

F a c t s and P r o c e d u r a l H i s t o r y 

In September 2009, E m i l y Walker was employed as a 

c o n t r a c t p r i n c i p a l f o r the Montgomery County Board o f 

E d u c a t i o n ("the B o a r d " ) . She was a s s i g n e d t o H a r r i s o n 
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Elementary S c h o o l ( " H a r r i s o n " ) . Based on the terms o f h e r 

c o n t r a c t and the Teacher A c c o u n t a b i l i t y A c t ("the TAA"), A l a . 

Code 1975, § 16-24B-1 e t seq., Walker was employed as a 

c o n t r a c t p r i n c i p a l 1 f o r a t h r e e - y e a r term. See A l a . Code 

1975, § 16-24B-3(b). Walker's c o n t r a c t p r o v i d e d t h a t she 

c o u l d be t r a n s f e r r e d t o any o t h e r p r i n c i p a l opening i n the 

Montgomery County s c h o o l system ("the s c h o o l system") upon the 

recommendation of the s u p e r i n t e n d e n t of the s c h o o l system and 

a p p r o v a l of t h a t recommendation by the Board. The c o n t r a c t 

a l s o p r o v i d e d t h a t i t c o u l d be c a n c e l e d i n accordance w i t h the 

TAA. Walker's c o n t r a c t s t a t e d the grounds f o r c a n c e l l a t i o n , 

m i r r o r i n g the grounds s e t out i n § 1 6 - 2 4 B - 3 ( e ) ( 1 ) , which 

p r o v i d e s the f o l l o w i n g : 

"An employing b o a r d may c a n c e l the c o n t r a c t of a 
c o n t r a c t p r i n c i p a l f o r cause a t any time f o r any of 
the f o l l o w i n g r e a s o n s : 

1A " c o n t r a c t p r i n c i p a l " i s d e f i n e d as " o n l y those persons 
h i r e d on or a f t e r J u l y 1, 2000, and c e r t i f i e d f o r the p o s i t i o n 
of p r i n c i p a l as p r e s c r i b e d by the S t a t e Board of E d u c a t i o n and 
who are employed by an employing b o a r d as the c h i e f 
a d m i n i s t r a t o r of a s c h o o l , i n c l u d i n g a v o c a t i o n a l c e n t e r . " 
A l a . Code 1975, § 16-24B-2(2). A " p r i n c i p a l , " however, r e f e r s 
t o " o n l y those persons h i r e d b e f o r e J u l y 1, 2000, and 
c e r t i f i e d f o r the p o s i t i o n of p r i n c i p a l as p r e s c r i b e d by the 
S t a t e Board of E d u c a t i o n and who are employed by an employing 
b o a r d as the c h i e f a d m i n i s t r a t o r of a s c h o o l , i n c l u d i n g a 
v o c a t i o n a l c e n t e r . " § 16-24B-2(7). 
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" a . I m m o r a l i t y . 

"b. I n s u b o r d i n a t i o n . 

" c . N e g l e c t of duty. 

"d. C o n v i c t i o n of a f e l o n y or a crime 
i n v o l v i n g moral t u r p i t u d e . 

"e. F a i l u r e t o f u l f i l l the d u t i e s and 
r e s p o n s i b i l i t i e s imposed upon p r i n c i p a l s by 
t h i s code. 

" f . W i l l f u l f a i l u r e t o comply w i t h 
b o a r d p o l i c y . 

"g. A j u s t i f i a b l e d ecrease i n the 
number of p o s i t i o n s due t o d e c r e a s e d 
e n r o l l m e n t or d e c r e a s e d f u n d i n g . 

"h. F a i l u r e t o m a i n t a i n h i s or her 
c e r t i f i c a t e i n a c u r r e n t s t a t u s . 

" i . Other good and j u s t cause. 

" j . Incompetency. 

"k. F a i l u r e t o p e r f o r m d u t i e s i n a 
s a t i s f a c t o r y manner." 

In December 2010, the Board r e c e i v e d the r e s u l t s of a 

commissioned st u d y r e g a r d i n g the use of i t s f a c i l i t i e s ("the 

r e p o r t " ) . The r e p o r t suggested t h a t the Board c o n s i d e r 

c l o s i n g c e r t a i n s c h o o l s based on the c o n d i t i o n s of the 

f a c i l i t i e s , the r e d u c t i o n i n e n r o l l m e n t i n s e v e r a l s c h o o l s , 

s h i f t i n g demographics, the need t o c o n s o l i d a t e and maximize 
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the e f f i c i e n t use of r e s o u r c e s w i t h i n the s c h o o l system, and 

the r e d u c t i o n i n o p e r a t i n g funds a v a i l a b l e t o the Board. 

S p e c i f i c a l l y , the r e p o r t recommended c l o s i n g H a r r i s o n or 

i n v e s t i n g n e a r l y $5 m i l l i o n i n a major r e n o v a t i o n of the 

s c h o o l b u i l d i n g . A c c o r d i n g t o Donald Dotson, the s c h o o l 

system's a s s i s t a n t s u p e r i n t e n d e n t f o r o p e r a t i o n s , the 

recommendation t h a t H a r r i s o n be c l o s e d was based, i n p a r t , on 

the d r a m a t i c decrease i n e n r o l l m e n t a t the s c h o o l over the 

p r e c e d i n g 10 y e a r s . 

Based on the r e p o r t and i n c o n s i d e r a t i o n of the t h r e a t of 

impending budget c u t s , the s u p e r i n t e n d e n t of the s c h o o l 

system, B a r b a r a Thompson, recommended on January 11, 2011, 

t h a t the Board c l o s e e i g h t Montgomery County s c h o o l s , 

i n c l u d i n g H a r r i s o n . A f t e r p u b l i c meetings on the s u b j e c t and 

r e v i s i o n s t o S u p e r i n t e n d e n t Thompson's recommendation, the 

Board u l t i m a t e l y v o t e d i n l a t e F e b r u a r y 2011 t o c l o s e s i x 

s c h o o l s , i n c l u d i n g H a r r i s o n . 

A f t e r the Board approved the d e c i s i o n t o c l o s e s i x 

s c h o o l s , S u p e r i n t e n d e n t Thompson and V e v e r l y A r r i n g t o n , the 

d i r e c t o r of human r e s o u r c e s f o r the s c h o o l system, began t o 

d e v i s e a p l a n t o handle the t r a n s f e r of t e n u r e d employees from 
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the s c h o o l s t o be c l o s e d and a p l a n t o address the l o s s of 

p r i n c i p a l p o s i t i o n s c r e a t e d by the s c h o o l c l o s u r e s . A c c o r d i n g 

t o A r r i n g t o n , she and S u p e r i n t e n d e n t Thompson, as w e l l as 

o t h e r s , d i s c u s s e d s e v e r a l s c e n a r i o s f o r h a n d l i n g the l o s s of 

the p r i n c i p a l p o s i t i o n s . A r r i n g t o n e x p l a i n e d t h a t 17 c o n t r a c t 

p r i n c i p a l s i n the s c h o o l system were up f o r renewal a t the 

c l o s e of the 2010-2011 s c h o o l y e a r . 2 A r r i n g t o n t e s t i f i e d t h a t 

S u p e r i n t e n d e n t Thompson had c o n s i d e r e d nonrenewing a l l 

c o n t r a c t p r i n c i p a l s up f o r renewal and a l l o w i n g a l l of those 

nonrenewed p r i n c i p a l s t o seek a new p r i n c i p a l c o n t r a c t f o r the 

f o l l o w i n g y e a r . However, A r r i n g t o n t e s t i f i e d , t h a t p l a n was 

r e j e c t e d because of o b j e c t i o n s from the l o c a l p r i n c i p a l s ' 

a s s o c i a t i o n and the Montgomery County E d u c a t i o n a l A s s o c i a t i o n 

and r e q u e s t s from the Board t h a t attempts be made not t o 

a f f e c t more i n d i v i d u a l s than n e c e s s a r y . I n a d d i t i o n , 

A r r i n g t o n n oted t h a t p r a c t i c a l c o n s i d e r a t i o n s of s t a b i l i t y and 

c o n t i n u i t y i n s c h o o l l e a d e r s h i p l e d t o the c o n c l u s i o n t h a t 

2Under the TAA, c o n t r a c t p r i n c i p a l s are employed by 
c o n t r a c t f o r a p e r i o d of not l e s s than t h r e e y e a r s , a f t e r 
which the Board can e i t h e r renew or nonrenew a c o n t r a c t 
p r i n c i p a l ' s c o n t r a c t . See § 16-24B-3(c). 
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nonrenewing a l l 17 c o n t r a c t p r i n c i p a l s up f o r renewal would 

not b e s t s e r v e the i n t e r e s t s of the s c h o o l system. 

I n s t e a d , A r r i n g t o n e x p l a i n e d , S u p e r i n t e n d e n t Thompson 

d e c i d e d t h a t the s c h o o l c l o s u r e s would impact o n l y the 

c o n t r a c t p r i n c i p a l s a t the s i x s c h o o l s s l a t e d f o r c l o s u r e ; of 

those s i x c o n t r a c t p r i n c i p a l s , f o u r were up f o r renewal and 

two, i n c l u d i n g W a l k e r , were i n the mid d l e of t h e i r t h r e e - y e a r 

c o n t r a c t term. T h u s , S u p e r i n t e n d e n t Thompson recommended t o 

the B o a r d t h a t i t nonrenew the c o n t r a c t s of the f o u r 

p r i n c i p a l s whose c o n t r a c t s were up f o r renewal and t h a t the 

Board c a n c e l the c o n t r a c t s of Walker and the o t h e r p r i n c i p a l 

whose c o n t r a c t was not up f o r renewal. A r r i n g t o n t e s t i f i e d 

b e f o r e the c i r c u i t c o u r t t h a t a l l s i x of the a f f e c t e d c o n t r a c t 

p r i n c i p a l s were i n f o r m e d of S u p e r i n t e n d e n t Thompson's 

recommendation and t h a t a l l s i x were encouraged t o a p p l y f o r 

any open p r i n c i p a l p o s i t i o n s f o r the f o l l o w i n g s c h o o l y e a r . 

The Board a c c e p t e d S u p e r i n t e n d e n t Thompson's recommendations. 

I n the l e t t e r c a n c e l i n g Walker's c o n t r a c t , S u p e r i n t e n d e n t 

Thompson gave as the reason f o r the c a n c e l l a t i o n of Walker's 

c o n t r a c t the " j u s t i f i a b l e decrease i n the number of p o s i t i o n s 

due t o d e c r e a s e d e n r o l l m e n t or d e c r e a s e d f u n d i n g . " § 16-24B-
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3 ( e ) ( 1 ) g . As was her r i g h t , see § 16-24B-3(e)(2)b., Walker 

r e q u e s t e d an e x p e d i t e d e v i d e n t i a r y h e a r i n g b e f o r e the 

Montgomery C i r c u i t C o u r t . The Board n o t i f i e d the c i r c u i t 

c o u r t of Walker's r e q u e s t , and an e x p e d i t e d e v i d e n t i a r y 

h e a r i n g was h e l d on May 16-17, 2011. A c c o r d i n g t o § 16-24B-

3 ( e ) ( 2 ) b . , the Board bore "the burden t o p rove, by a 

preponderance of the e v i d e n c e , t h a t [ W a l k e r ' s ] c a n c e l l a t i o n 

[ w a s ] s o l e l y f o r cause p u r s u a n t to s u b d i v i s i o n (1) of t h [ a t ] 

s e c t i o n . " A f t e r the c o n c l u s i o n of the e x p e d i t e d e v i d e n t i a r y 

h e a r i n g , the c i r c u i t c o u r t e n t e r e d a judgment on June 29, 

2011, u p h o l d i n g the c a n c e l l a t i o n of Walker's p r i n c i p a l 

c o n t r a c t . She t i m e l y appeals t h a t judgment. 3 

S t a n d a r d of Review 

Our s t a n d a r d of r e v i e w i s s e t out i n the TAA. S e c t i o n 

16-24B-5(b), A l a . Code 1975, s t a t e s t h a t t h i s c o u r t must 

a f f i r m the d e c i s i o n of the c i r c u i t c o u r t u n l e s s we " f i n d [ ] the 

d e c i s i o n t o be a g a i n s t the g r e a t weight of the e v i d e n c e . " As 

w i l l be e x p l a i n e d below, we are c a l l e d on t o c o n s t r u e the 

3Under A l a . Code 1975, § 16-24B-5(a), e i t h e r p a r t y may 
a p p e a l the judgment of the c i r c u i t c o u r t t o t h i s c o u r t by 
f i l i n g a n o t i c e of a p p e a l w i t h i n 14 days of the e n t r y of the 
c i r c u i t c o u r t ' s judgment. 
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meaning of the phrase "[a] j u s t i f i a b l e decrease i n the number 

of p o s i t i o n s due t o d e c r e a s e d e n r o l l m e n t or d e c r e a s e d 

f u n d i n g . " § 16-24B-3(e)(1)g. A c c o r d i n g l y , as t o t h a t 

q u e s t i o n , we w i l l a p p l y the w e l l s e t t l e d p r i n c i p l e s of 

s t a t u t o r y c o n s t r u c t i o n : 

"In i n t e r p r e t i n g the p r o v i s i o n s of an A c t ... , 
a c o u r t i s r e q u i r e d t o a s c e r t a i n the i n t e n t of the 
l e g i s l a t u r e as e x p r e s s e d and t o e f f e c t u a t e t h a t 
i n t e n t . Lewis v. H i t t , 370 So. 2d 1369 ( A l a . 1979). 
The l e g i s l a t i v e i n t e n t may be g l e a n e d from the 
language used, the reason and n e c e s s i t y f o r the a c t , 
and the purpose sought t o be o b t a i n e d by i t s 
passage. Ex p a r t e H o l l a d a y , 466 So. 2d 956 ( A l a . 
1985). Words used i n the s t a t u t e must be g i v e n t h e i r 
n a t u r a l , p l a i n , o r d i n a r y , and commonly u n d e r s t o o d 
meaning, and where p l a i n language i s used a c o u r t i s 
bound t o i n t e r p r e t t h a t language t o mean e x a c t l y 
what i t says. C o a s t a l S t a t e s Gas T r a n s m i s s i o n Co. v.  
Alabama P u b l i c S e r v i c e Commission, 524 So. 2d 357 
( A l a . 1988); Alabama Farm Bureau Mutual C a s u a l t y  
Insurance Co. v. C i t y of H a r t s e l l e , 460 So. 2d 1219 
( A l a . 1984). I f the language of the s t a t u t e i s c l e a r 
and unambiguous, then t h e r e i s no room f o r j u d i c i a l 
c o n s t r u c t i o n and the c l e a r l y e x p r e s s e d i n t e n t of the 
l e g i s l a t u r e must be g i v e n e f f e c t . Dumas B r o t h e r s  
M a n u f a c t u r i n g Co. v. Southern Guaranty Insurance  
Co., 431 So. 2d 534 ( A l a . 1983); Town of L o x l e y v.  
R o s i n t o n Water, Sewer, & F i r e P r o t e c t i o n A u t h o r i t y ,  
I n c . , 376 So. 2d 705 ( A l a . 1979)." 

T u s c a l o o s a Cnty. Comm'n v. Deputy S h e r i f f s ' Ass'n of 

T u s c a l o o s a Cnty., 589 So. 2d 687, 689 ( A l a . 1991). "[A] c o u r t 

may e x p l a i n the language [ i n a s t a t u t e ] , b ut i t may not 

d e t r a c t from or add t o the s t a t u t e . " Water Works & Sewer Bd. 
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of Selma v. Randolph, 833 So. 2d 604, 607 ( A l a . 2002). 

"Furthermore, [the a p p e l l a t e c o u r t s are] not a t l i b e r t y t o 

r e w r i t e s t a t u t e s Ex p a r t e C a r l t o n , 867 So. 2d 332, 338 

( A l a . 2003). 

Whether Walker's C o n t r a c t Was C a n c e l e d f o r Cause 

Walker argued t o the c i r c u i t c o u r t and argues t o t h i s 

c o u r t on a p p e a l t h a t the Board f a i l e d t o prove the ground upon 

which i t based the c a n c e l l a t i o n of her c o n t r a c t . She 

p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t the Board had knowledge 

t h a t a t l e a s t two p r i n c i p a l p o s i t i o n s would be open a t the end 

of the s c h o o l year based on the f a c t t h a t the Board had 

a c c e p t e d the r e s i g n a t i o n of one c o n t r a c t p r i n c i p a l and had 

approved the r e t i r e m e n t of another. Because of those two 

openings, she contends, the Board c o u l d not e s t a b l i s h "[a] 

j u s t i f i a b l e decrease i n the number of p o s i t i o n s " such t h a t i t 

c o u l d c a n c e l her c o n t r a c t under the c o n t r a c t terms and the 

p r o v i s i o n s of the TAA. In o t h e r words, Walker i s a r g u i n g 

t h a t , under § 1 6 - 2 4 B - 3 ( e ) ( 1 ) g . , the Board was r e q u i r e d t o 

prove a decrease i n the number of "open," " v a c a n t , " or 

" a v a i l a b l e " p r i n c i p a l p o s i t i o n s i n o r d e r t o e s t a b l i s h grounds 

t o c a n c e l her c o n t r a c t . We d i s a g r e e . 

9 
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The language of the TAA i n d i c a t e s t h a t c a n c e l l a t i o n of a 

c o n t r a c t p r i n c i p a l ' s c o n t r a c t i s a p p r o p r i a t e when t h e r e i s 

"[a] j u s t i f i a b l e decrease i n the number of p o s i t i o n s due t o 

d e c r e a s e d e n r o l l m e n t or d e c r e a s e d f u n d i n g . " § 16-24B-

3(e) (1)g. Our r e a d i n g of the c l e a r language used i n t h a t 

p r o v i s i o n c o n v i n c e s us t h a t the TAA p e r m i t s c a n c e l l a t i o n of a 

c o n t r a c t p r i n c i p a l ' s c o n t r a c t i f the Board can prove t h a t 

d e c r e a s e d e n r o l l m e n t or d e c r e a s e d f u n d i n g has caused a 

decrease i n the number of p r i n c i p a l p o s i t i o n s i n the s c h o o l 

system. In o r d e r f o r t h i s c o u r t t o c o n s t r u e the s t a t u t e the 

way Walker u r g e s , we would have t o add one or more of the 

words "open," "v a c a n t , " or " a v a i l a b l e " b e f o r e the word 

" p o s i t i o n s , " t h e r e b y o v e r s t e p p i n g the b o u n d a r i e s of our r e v i e w 

and r e w r i t i n g the s t a t u t e . T h i s we are p r o h i b i t e d from d o i n g . 

See Randolph, 833 So. 2d a t 607; see a l s o S a u l s b e r r y v. W i l c o x  

Cnty. Bd. of Educ., 641 So. 2d 283, 286 ( A l a . C i v . App. 

1 9 9 3 ) ( s t a t i n g t h a t a c o u r t may, i n r a r e i n s t a n c e s , s u p p l y 

i n a d v e r t e n t l y o m i t t e d words from a s t a t u t e i n o r d e r " t o 

complete the sense, and t o ex p r e s s the l e g i s l a t i v e i n t e n t " but 

t h a t " i t cannot s u p p l y words p u r p o s e l y o m i t t e d " ( q u o t i n g Ex 
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p a r t e C l a y t o n , 552 So. 2d 152, 154 ( A l a . 1 9 8 9 ) ( i n t e r n a l 

q u o t a t i o n marks o m i t t e d ) ) . 

Based on the e v i d e n c e p r e s e n t e d t o the c i r c u i t c o u r t , the 

f a c t t h a t the s c h o o l system s u f f e r e d a decrease i n the number 

of p r i n c i p a l p o s i t i o n s cannot be d i s p u t e d ; the Board c l o s e d 

s i x s c h o o l s and t h e r e f o r e l o s t the need f o r s i x p r i n c i p a l 

p o s i t i o n s . The f a c t t h a t c e r t a i n p r i n c i p a l p o s i t i o n s were 

open by the end of the s c h o o l year does not change the f a c t 

t h a t the number of p r i n c i p a l p o s i t i o n s i n the s c h o o l system 

had been reduced. Thus, we cannot agree t h a t the Board d i d 

not meet i t s burden of e s t a b l i s h i n g "[a] j u s t i f i a b l e decrease 

i n the number of p o s i t i o n s due t o d e c r e a s e d e n r o l l m e n t or 

d e c r e a s e d f u n d i n g . " § 16-24B-3(e)(1)g. 

Whether the Board Was R e q u i r e d t o Have T r a n s f e r r e d Walker 

Walker a l s o argues t h a t the f a c t t h a t , based on the terms 

of her c o n t r a c t , the Board c o u l d t r a n s f e r her t o any s c h o o l i n 

the s c h o o l system compels the c o n c l u s i o n t h a t the Board was 

r e q u i r e d t o t r a n s f e r her i n t o an open p r i n c i p a l p o s i t i o n 

i n s t e a d of c a n c e l i n g her c o n t r a c t . The Board does not d i s p u t e 

the f a c t t h a t i t c o u l d have t r a n s f e r r e d Walker t o any 

p r i n c i p a l p o s i t i o n w i t h i n the s c h o o l system under Walker's 
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c o n t r a c t . The Board does, however, d i s p u t e the f a c t t h a t i t s 

r i g h t t o t r a n s f e r Walker i n t o any open p r i n c i p a l p o s i t i o n 

r e q u i r e d i t t o do so i n s t e a d of c a n c e l i n g her c o n t r a c t . As 

the Board p o i n t s o u t, the TAA does not r e q u i r e the Board t o 

t r a n s f e r a c o n t r a c t p r i n c i p a l as a p r e r e q u i s i t e t o c a n c e l i n g 

h i s or her c o n t r a c t or t o g i v e p r e f e r e n c e t o any c o n t r a c t 

p r i n c i p a l over a n o t h e r . I n s t e a d , as i s p l a i n from i t s 

language, the TAA p e r m i t s the Board t o c a n c e l the c o n t r a c t of 

any c o n t r a c t p r i n c i p a l when t h e r e e x i s t s " [a] j u s t i f i a b l e 

d ecrease i n the number of p o s i t i o n s due t o de c r e a s e d 

e n r o l l m e n t or d e c r e a s e d f u n d i n g . " § 16-24B-3(e)(1)g. We 

cannot agree t h a t the f a c t t h a t open p o s i t i o n s t o which Walker 

might have been t r a n s f e r r e d e x i s t e d impacts the r i g h t of the 

Board t o c a n c e l her c o n t r a c t under the TAA. 

We are a l s o not c o n v i n c e d by Walker's argument t h a t she 

was e n t i t l e d t o be t r a n s f e r r e d t o one of the open p r i n c i p a l 

p o s i t i o n s on the a u t h o r i t y of P i c k e n s County Board of  

E d u c a t i o n v. K e a s l e r , 263 A l a . 231, 82 So. 2d 197 (1955). The 

K e a s l e r c o u r t a f f i r m e d the i s s u a n c e of a w r i t of mandamus 

o r d e r i n g the P i c k e n s County Board of E d u c a t i o n t o r e t u r n the 

t e a c h e r - a p p e l l e e , who was t e n u r e d , t o f u l l - t i m e t e a c h i n g 
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s t a t u s . K e a s l e r , 263 A l a . a t 234, 82 So. 2d a t 199. The 

boa r d had c a n c e l e d the c o n t r a c t of the t e n u r e d t e a c h e r -

a p p e l l e e based on a " ' j u s t i f i a b l e d ecrease i n the number of 

t e a c h i n g p o s i t i o n s ' " d e s p i t e the f a c t t h a t the bo a r d c o n t i n u e d 

t o employ f o u r nontenured t e a c h e r s q u a l i f i e d t o t e a c h the same 

grades as the t e a c h e r - a p p e l l e e . K e a s l e r , 263 A l a . a t 232, 82 

So. 2d a t 198 ( q u o t i n g A l a . Code 1940, T i t . 52, § 

356)(emphasis o m i t t e d ) . The K e a s l e r c o u r t c o n c l u d e d t h a t the 

bo a r d was not p e r m i t t e d t o c a n c e l the c o n t r a c t of the t e n u r e d 

t e a c h e r , who was q u a l i f i e d f o r the p o s i t i o n s h e l d by 

nontenured t e a c h e r s , i n f a v o r of r e t a i n i n g the nontenured 

t e a c h e r s . K e a s l e r , 263 A l a . a t 234, 82 So. 2d a t 199. The 

c o u r t s t a t e d : 

"'... Even though by s t a t u t e a j u s t i f i a b l e 
d ecrease i n the number of t e a c h i n g p o s i t i o n s i s 
r e c o g n i z e d as ground f o r the c a n c e l a t i o n of a 
permanent te n u r e c o n t r a c t , the r e t e n t i o n of a 
p r o b a t i o n a r y t e a c h e r and the d i s m i s s a l of a 
permanent employee q u a l i f i e d t o t e a c h i n the 
p o s i t i o n of the non-tenure t e a c h e r i s not a u t h o r i z e d 
by such a s t a t u t o r y p r o v i s i o n . ' " 

K e a s l e r , 263 A l a . a t 234, 82 So. 2d a t 199 ( q u o t i n g 47 Am. 

J u r . S c h o o l s § 139, pp. 397-98). 

K e a s l e r i n v o l v e d a t e a c h e r c o v e r e d by a former v e r s i o n of 

the Teacher Tenure A c t ("the TTA"), which a l o n e makes i t s 
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h o l d i n g i n a p p o s i t e t o the c u r r e n t i s s u e i n t h i s case. The TAA 

makes i t a b u n d a n t l y c l e a r t h a t c o n t r a c t p r i n c i p a l s are not 

e n t i t l e d t o t e n u r e . F i r s t , a c o n t r a c t p r i n c i p a l i s employed 

under c o n t r a c t by an employing b o a r d f o r a l i m i t e d p e r i o d of 

not l e s s than t h r e e y e a r s . § 16-24B-3(a). Second, a c o n t r a c t 

p r i n c i p a l whose employment term i s coming to an end may be 

nonrenewed by the employing b o a r d f o r any reason o t h e r than a 

p e r s o n a l or p o l i t i c a l r e ason. § 16-24B-3(c). F i n a l l y , § 16-

24B-3(d) s t a t e s , i n p e r t i n e n t p a r t , " [ n ] o t h i n g i n t h i s s e c t i o n 

or c h a p t e r s h a l l be c o n s t r u e d t o c o n f e r c o n t i n u i n g s e r v i c e 

s t a t u s ... on any c o n t r a c t ... p r i n c i p a l . " Walker was 

t h e r e f o r e not e n t i t l e d t o be t r a n s f e r r e d i n t o one of the open 

p r i n c i p a l p o s i t i o n s under the r a t i o n a l e e x p r e s s e d i n K e a s l e r . 

Whether the C a n c e l l a t i o n of Walker's C o n t r a c t  

V i o l a t e d A l a . Code 1975, § 16-24B-8 

Walker next argues t h a t the Board's f a i l u r e t o t r a n s f e r 

her i n t o one of the open p r i n c i p a l p o s i t i o n s i s e v i d e n c e 

i n d i c a t i n g t h a t the Board r e t a l i a t e d a g a i n s t her f o r 

c o n t e s t i n g her c o n t r a c t c a n c e l l a t i o n . As e x p l a i n e d above, the 

TAA r e q u i r e s t h a t the c o n t r a c t of a c o n t r a c t p r i n c i p a l l i k e 

Walker be c a n c e l e d o n l y f o r cause, as s e t out i n § 16-24B-
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3 ( e ) ( 1 ) a . - k . S e c t i o n 16-24B-8, upon which Walker e x p r e s s l y 

r e l i e s , d e c l a r e s t h a t " [ i ] t s h a l l be u n l a w f u l f o r an employing 

b o a r d to c a n c e l or reduce the c o n t r a c t of a t e a c h e r , 

p r i n c i p a l , or c o n t r a c t p r i n c i p a l or t o t r a n s f e r , reprimand, or 

d i s c i p l i n e a t e a c h e r because the t e a c h e r opposed any 

employment a c t i o n under t h i s c h a p t e r or t h i s t i t l e . " 

Walker contends t h a t she p r o v e d t h a t p r e f e r e n t i a l 

t r e a t m e n t was g i v e n t o those c o n t r a c t p r i n c i p a l s whose 

c o n t r a c t s were nonrenewed and who d i d not c o n t e s t t h a t a c t i o n , 

thus p r o v i n g t h a t the Board's f a i l u r e t o t r a n s f e r her t o an 

open c o n t r a c t p r i n c i p a l p o s i t i o n was a p r o h i b i t e d a c t of 

r e t a l i a t i o n under § 16-24B-8. We cannot agree. A r r i n g t o n 

t e s t i f i e d a t t r i a l t h a t a l l s i x of the c o n t r a c t p r i n c i p a l s who 

were nonrenewed or whose c o n t r a c t s were c a n c e l e d were 

encouraged to seek any open c o n t r a c t p r i n c i p a l p o s i t i o n s f o r 

the f o l l o w i n g y e a r ; a l t h o u g h Walker t e s t i f i e d b r i e f l y a t 

t r i a l , she d i d not deny b e i n g t o l d t h a t she c o u l d a p p l y f o r 

one of the open p o s i t i o n s . She appears t o base her argument 

on the q u e s t i o n i n g of A r r i n g t o n r e g a r d i n g whether, i n o r d e r t o 

be t r a n s f e r r e d from one c o n t r a c t p r i n c i p a l p o s i t i o n t o 

a n o t h e r , a c o n t r a c t p r i n c i p a l must seek the p o s i t i o n or 
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i n t e r v i e w f o r i t . A l t h o u g h A r r i n g t o n e x p l a i n e d t h a t a 

t r a n s f e r from one c o n t r a c t p r i n c i p a l p o s i t i o n t o another d i d 

not r e q u i r e an i n t e r v i e w p r o c e s s , she a l s o e x p l a i n e d t h a t 

t r a n s f e r s of t h a t n a t u r e were r o u t i n e l y done f o r v a r i o u s 

reasons on the recommendation of S u p e r i n t e n d e n t Thompson and 

the a p p r o v a l of the Board. N o t h i n g i n the t e s t i m o n y b e f o r e 

the c i r c u i t c o u r t i n d i c a t e d t h a t a s p e c i f i c d e c i s i o n not t o 

t r a n s f e r Walker i n t o an open p r i n c i p a l p o s i t i o n was made or 

t h a t she was d i s c o u r a g e d from s e e k i n g another p r i n c i p a l 

p o s i t i o n a f t e r the c a n c e l l a t i o n of her c o n t r a c t under § 16-

2 4 B - 3 ( e ) ( 1 ) g . We are a t a l o s s t o determine e x a c t l y what 

" p r e f e r e n t i a l t r e a t m e n t " was c o n f e r r e d on the o t h e r c o n t r a c t 

p r i n c i p a l s who were nonrenewed or whose c o n t r a c t s were 

c a n c e l e d such t h a t i t denotes r e t a l i a t i o n toward Walker f o r 

her c o n t e s t of the Board's c a n c e l l a t i o n of her c o n t r a c t . 

Whether the C a n c e l l a t i o n of Walker's C o n t r a c t Was  

M o t i v a t e d by P e r s o n a l B i a s 

Walker f u r t h e r argues t h a t she was s u b j e c t e d t o 

" d i f f e r e n t i a l t r e a t m e n t , " which, she sa y s , amounts t o p r o o f 

t h a t the Board c a n c e l e d her c o n t r a c t f o r reasons of p e r s o n a l 

b i a s . As f a c t u a l s u p p o r t f o r her c l a i m of " d i f f e r e n t i a l 
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t r e a t m e n t , " Walker r e l i e s on two f a c t s : (1) t h a t a 

p r o b a t i o n a r y p r i n c i p a l 4 was t r a n s f e r r e d i n January 2011 t o a 

p r i n c i p a l p o s i t i o n f o r which Walker was q u a l i f i e d and (2) t h a t 

not a l l c o n t r a c t p r i n c i p a l s were e i t h e r nonrenewed or had 

t h e i r c o n t r a c t c a n c e l e d as a r e s u l t of the decrease i n 

p r i n c i p a l p o s i t i o n s i n the s c h o o l system. She complains t h a t 

the Board's d e c i s i o n t o t r a n s f e r the p r o b a t i o n a r y p r i n c i p a l 

was a " d e a l " t h a t the Board d i d not o f f e r t o h e r , i m p l y i n g , we 

presume, t h a t the Board showed f a v o r i t i s m t o t h a t p r o b a t i o n a r y 

p r i n c i p a l . She f u r t h e r contends t h a t the Board's f a i l u r e t o 

t e r m i n a t e i n some way the c o n t r a c t s of e v e r y c o n t r a c t 

p r i n c i p a l i n the s c h o o l system demonstrates t h a t Walker was 

" h e l d t o a d i f f e r e n t s t a n d a r d " or t r e a t e d d i f f e r e n t l y than 

o t h e r c o n t r a c t p r i n c i p a l s . 

Walker bases her argument on two s p e c i a l w r i t i n g s i n Ex  

p a r t e W i l s o n , 984 So. 2d 1161 ( A l a . 2007). In those s p e c i a l 

w r i t i n g s , J u s t i c e Lyons and J u s t i c e S t u a r t b o t h b r i e f l y 

a d d r e s s e d whether " e v i d e n c e of l e s s e r d i s c i p l i n e of o t h e r 

4A " p r o b a t i o n a r y p r i n c i p a l " i s d e f i n e d i n the TAA as 
" [ a ] n y p r i n c i p a l h i r e d f o r the f i r s t time i n any l o c a l s c h o o l 
system as a p r i n c i p a l on or a f t e r J u l y 1, 2000." § 16-24B-
2 ( 8 ) . 
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employees f o r l i k e o f f e n s e s " can be c o n s i d e r e d i n a h e a r i n g a t 

which a t e a c h e r c h a l l e n g e s the c a n c e l l a t i o n of h i s or her 

c o n t r a c t f o r d i s c i p l i n a r y r e a s o n s . Ex p a r t e W i l s o n , 984 So. 

2d a t 1172 ( S t u a r t , J . , c o n c u r r i n g s p e c i a l l y ) ; i d . a t 1173 

(Lyons, J . , c o n c u r r i n g i n p a r t and c o n c u r r i n g i n the r e s u l t ) . 

R e l y i n g on those s p e c i a l w r i t i n g s , Walker s t a t e s i n her b r i e f 

t h a t " [ d ] i f f e r e n t i a l t r e a t m e n t of s i m i l a r l y s i t u a t e d employees 

c o n s t i t u t e s p e r s o n a l b i a s . " However, n e i t h e r of those s p e c i a l 

w r i t i n g s stands f o r t h a t p r o p o s i t i o n . A l t h o u g h b o t h J u s t i c e 

Lyons's and J u s t i c e S t u a r t ' s s p e c i a l w r i t i n g s i n d i c a t e t h a t 

e v i d e n c e of d i s p a r a t e d i s c i p l i n e of employees who have 

committed the same o f f e n s e would be r e l e v a n t i n a case i n 

which a d i s c i p l i n e d t e a c h e r p l e a d e d and argued the defense of 

p e r s o n a l or p o l i t i c a l b i a s , n e i t h e r s p e c i a l w r i t i n g i n d i c a t e s 

t h a t such p r o o f would c o n c l u s i v e l y e s t a b l i s h p e r s o n a l or 

p o l i t i c a l b i a s . In f a c t , J u s t i c e S t u a r t s t a t e d i n her w r i t i n g 

t h a t "evidence t h a t o t h e r employees have been d i s c i p l i n e d l e s s 

s e v e r e l y f o r l i k e o f f e n s e s i s not a defense per se and does  

not n e c e s s a r i l y e s t a b l i s h t h a t the motive f o r the c a n c e l l a t i o n  

of the t e a c h e r ' s employment c o n t r a c t was p e r s o n a l or  

p o l i t i c a l . " Ex p a r t e W i l s o n , 984 So. 2d a t 1172 ( S t u a r t , J . , 
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c o n c u r r i n g s p e c i a l l y ) (emphasis added). Walker's 

o v e r s t a t e m e n t of the l e g a l p r i n c i p l e d i s c u s s e d i n two s p e c i a l 

w r i t i n g s i n Ex p a r t e W i l s o n does not h e l p her here. 

I n s t e a d , we w i l l c o n s i d e r a case i n v o l v i n g the TTA, i n 

which our supreme c o u r t c o n s i d e r e d an argument s i m i l a r t o 

Walker's made by a t e a c h e r whose c o n t r a c t was c a n c e l e d because 

of a decrease i n t e a c h i n g p o s i t i o n s . See W i l l i a m s v. Board of 

Educ. of Lamar Cnty., 263 A l a . 372, 375, 82 So. 2d 549, 552 

(1955) . The v e r s i o n of the TTA i n e f f e c t a t the time t h a t the 

c o n t r a c t of the t e a c h e r i n W i l l i a m s was c a n c e l e d l i s t e d 

" ' j u s t i f i a b l e decrease i n the number of t e a c h i n g p o s i t i o n s ' " 

as a ground f o r c a n c e l l a t i o n of a t e a c h e r ' s c o n t r a c t . 

W i l l i a m s , 263 A l a . a t 375, 82 So. 2d a t 552 ( q u o t i n g A l a . A c t s 

1953, A c t No. 773, § 358)(emphasis omitted) . A l t h o u g h the 

s c h o o l b o a r d had p r o v e d a j u s t i f i a b l e decrease i n the number 

of t e a c h i n g p o s i t i o n s , the t e a c h e r had c o n t i n u e d t o argue t h a t 

her c o n t r a c t had been c a n c e l e d f o r p e r s o n a l reasons. 

W i l l i a m s , 263 A l a . a t 375, 82 So. 2d a t 552. R e j e c t i n g her 

r i g h t t o f u r t h e r q u e s t i o n the c a n c e l l a t i o n of her c o n t r a c t , 

our supreme c o u r t e x p l a i n e d : 

"As we see i t , the o n l y p e r t i n e n t i n q u i r y was 
whether t h e r e was a ' j u s t i f i a b l e d e c rease i n the 
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number of t e a c h i n g p o s i t i o n s . ' That b e i n g  
e s t a b l i s h e d , the reason f o r s e l e c t i n g a p p e l l a n t ' s  
c o n t r a c t as the one t o be c a n c e l l e d was not open t o  
i n q u i r y . We f i n d n o t h i n g i n the Tenure A c t 
e s t a b l i s h i n g a c r i t e r i o n f o r d e t e r m i n i n g what 
p a r t i c u l a r t e nure t e a c h e r ' s c o n t r a c t s h o u l d be 
c a n c e l l e d when t h e r e i s a ' j u s t i f i a b l e decrease i n 
the number of t e a c h i n g p o s i t i o n s . ' In such 
s i t u a t i o n , i t seems t o us t h a t the r i g h t of  
s e l e c t i o n i s a m a t t e r r e s t i n g e n t i r e l y w i t h the  
employing Board of E d u c a t i o n . " 

W i l l i a m s , 263 A l a . a t 375, 82 So. 2d a t 552 (emphasis added). 

A l t h o u g h Walker's c o n t r a c t f a l l s under the TAA and not the 

TTA, we have found no p r o v i s i o n i n the TAA t h a t " e s t a b l i s h [ e s ] 

a c r i t e r i o n f o r d e t e r m i n i n g what p a r t i c u l a r [ c o n t r a c t 

p r i n c i p a l ' s ] c o n t r a c t s h o u l d be c a n c e l l e d when t h e r e i s a 

' j u s t i f i a b l e decrease i n the number of [ p r i n c i p a l ] 

p o s i t i o n s . ' " W i l l i a m s , 263 A l a . a t 375, 82 So. 2d a t 552. 

The Board was e n t i t l e d t o make the d e c i s i o n r e g a r d i n g which 

c o n t r a c t p r i n c i p a l s would be nonrenewed or would have t h e i r 

c o n t r a c t s c a n c e l e d . C o u r t s are not p e r m i t t e d t o usurp the 

r o l e of the s c h o o l b o a r d and cannot determine t h a t another 

course of a c t i o n o t h e r than the one taken by the s c h o o l b o a r d 

might have been w i s e r or more e q u i t a b l e . S t a t e ex r e l . S t e e l e 

v. Board of Educ. of F a i r f i e l d , 252 A l a . 254, 261, 40 So. 2d 

689, 695 (1949), o v e r r u l e d on o t h e r grounds, Ex p a r t e J a c k s o n , 
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625 So. 2d 425 ( A l a . 1992). The f a c t t h a t o t h e r c o n t r a c t 

p r i n c i p a l s d i d not s u f f e r the same f a t e as Walker i s not 

s u f f i c i e n t p r o o f t h a t the d e c i s i o n made by the Board was 

p e r s o n a l l y or p o l i t i c a l l y m o t i v a t e d . Nor i s the f a c t t h a t 

S u p e r i n t e n d e n t Thompson or the Board had o t h e r o p t i o n s 

a v a i l a b l e t h a t would have p r e s e r v e d Walker's c o n t r a c t , 

i n c l u d i n g the c a n c e l l a t i o n of the c o n t r a c t s of p r o b a t i o n a r y 

p r i n c i p a l s , e v i d e n c e t h a t compels the c o n c l u s i o n t h a t Walker 

was s i n g l e d out f o r an improper reason. Thus, we r e j e c t 

Walker's argument t h a t the c a n c e l l a t i o n of her c o n t r a c t was 

p e r s o n a l l y m o t i v a t e d because o t h e r p r o b a t i o n a r y or c o n t r a c t 

p r i n c i p a l s r e t a i n e d t h e i r p o s i t i o n s . 

C o n c l u s i o n 

The c i r c u i t c o u r t d e t e r m i n e d t h a t the Board p r o v e d t h a t 

i t c a n c e l e d Walker's c o n t r a c t because of "[a] j u s t i f i a b l e 

d ecrease i n the number of p o s i t i o n s due t o d e c r e a s e d 

e n r o l l m e n t or d e c r e a s e d f u n d i n g . " § 16-24B-3(e)(1)g. The 

e v i d e n c e b e f o r e the c i r c u i t c o u r t e s t a b l i s h e d t h a t the 

u n f o r t u n a t e f i n a n c i a l s i t u a t i o n of the Board r e q u i r e d the 

Board to make d i f f i c u l t c h o i c e s t o reduce i t s o p e r a t i n g c o s t s , 

t h a t i t c l o s e d s i x s c h o o l s as a r e s u l t , t h a t i t t h e r e f o r e 
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d e c r e a s e d the number of c o n t r a c t p r i n c i p a l p o s i t i o n s , and t h a t 

i t e x e r c i s e d i t s r i g h t t o c a n c e l Walker's c o n t r a c t c o n s i s t e n t 

w i t h the terms of her c o n t r a c t and the r e q u i r e m e n t s of the 

TAA. None of Walker's arguments a g a i n s t the Board's a c t i o n 

are p e r s u a s i v e . The judgment of the c i r c u i t c o u r t u p h o l d i n g 

the c a n c e l l a t i o n of Walker's c o n t r a c t i s not a g a i n s t the g r e a t 

w e i g h t of the e v i d e n c e , and we t h e r e f o r e a f f i r m t h a t judgment. 

See § 16-24B-5(b). 

AFFIRMED. 

Thompson, P.J., and P i t t m a n , Bryan, and Moore, J J . , 

concur. 

22 


