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THOMPSON, P r e s i d i n g Judge. 

C h e r i Denise Spuhl ("the w i f e " ) appeals from a judgment 

d i v o r c i n g her from Robert Spuhl ("the husband"). The 

judgment, which i n c o r p o r a t e d an agreement o f the p a r t i e s 

r e g a r d i n g c u s t o d y and the d i v i s i o n of c e r t a i n r e a l p r o p e r t y , 
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o r d e r e d the husband t o pay the w i f e p e r i o d i c a l i m o n y and c h i l d 

s u p p o r t , d i v i d e d the m a r i t a l p r o p e r t y , and a l l o c a t e d debt. 

B r i e f l y , the r e c o r d i n d i c a t e s the f o l l o w i n g . The p a r t i e s 

m a r r i e d i n January 1993. Two c h i l d r e n ("the c h i l d r e n " ) were 

born of the m a r r i a g e . The w i f e had two o t h e r c h i l d r e n from a 

p r e v i o u s m a r r i a g e ; they were a d u l t s a t the time of t h i s 

a c t i o n . A t t r i a l , the w i f e contended t h a t the husband had an 

a f f a i r , which was c o n t i n u i n g a t the time of the t r i a l , and 

t h a t the a f f a i r was what had caused the breakdown of the 

m a r r i a g e . The husband, on the o t h e r hand, t e s t i f i e d t h a t he 

had asked the w i f e f o r a d i v o r c e as e a r l y as 2004. The 

e v i d e n c e i n d i c a t e d t h a t the p a r t i e s f r e q u e n t l y argued, y e l l i n g 

a t each o t h e r and c a l l i n g each o t h e r v u l g a r names. At t i m e s , 

the arguments t u r n e d p h y s i c a l . The husband t e s t i f i e d t o an 

i n c i d e n t i n which he and the w i f e were a r g u i n g and the w i f e 

"grabbed" h i s g e n i t a l s and then s c r a t c h e d him. 

When the p a r t i e s m a r r i e d , the husband was i n the U n i t e d 

S t a t e s Army. He had been i n the army s i n c e December 1983. 

The husband r e t i r e d from the army as a l i e u t e n a n t c o l o n e l i n 

2005, and the f a m i l y then moved t o H u n t s v i l l e , where the 

husband worked as a c i v i l i a n . At the time the husband f i l e d 
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t h i s a c t i o n , h i s g r o s s monthly s a l a r y was $8,993.81. From h i s 

employer, the husband a l s o earned bonuses, h i s c e l l u l a r -

t e l e p h o n e b i l l was p a i d , and, i n 2010, he r e c e i v e d a $4,800 

d i s t r i b u t i o n from h i s employer's "SAR account." I n a d d i t i o n , 

the husband r e c e i v e d m i l i t a r y - r e t i r e m e n t b e n e f i t s of $3,802 

each month, which i n c l u d e d a V e t e r a n s A f f a i r s ' w a i v e r o f $376. 

The husband's g r o s s monthly income a t the time o f the t r i a l 

was $14,951.14; h i s average monthly net income was $9,390. 

The w i f e d i d not work o u t s i d e the home d u r i n g the 

ma r r i a g e . She t e s t i f i e d t h a t , because o f the husband's 

deployments, she was o f t e n the o n l y p e r s o n a v a i l a b l e t o care 

f o r the c h i l d r e n . The w i f e s a i d t h a t between r u n n i n g the 

hous e h o l d and her r e s p o n s i b i l i t i e s as a m i l i t a r y spouse, which 

i n c l u d e d a s s i s t i n g o t h e r m i l i t a r y spouses w i t h any number o f 

d i f f i c u l t i e s t h e y may encounter, she found i t i m p o s s i b l e t o 

have a c a r e e r o u t s i d e the home. At the time of the t r i a l , the 

w i f e worked as a r e c e p t i o n i s t i n a d o c t o r ' s o f f i c e e a r n i n g $11 

h o u r l y . She worked a p p r o x i m a t e l y 30 t o 32 hours each week. 

The p a r t i e s d i d not own any r e a l p r o p e r t y a t the time o f 

the t r i a l . They t e s t i f i e d as t o t h e i r p e r s o n a l p r o p e r t y ; the 
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v a l u e o f t h e i r v a r i o u s bank a c c o u n t s , r e t i r e m e n t a c c o u n t s , and 

i n s u r a n c e p o l i c i e s ; t h e i r t h r e e v e h i c l e s ; and t h e i r debt. 

A f t e r c o n s i d e r i n g the e v i d e n c e , the t r i a l c o u r t e n t e r e d 

a judgment d i v i d i n g the p a r t i e s ' p e r s o n a l p r o p e r t y , t h e i r 

v e h i c l e s , and t h e i r v a r i o u s i n s u r a n c e p o l i c i e s , bank a c c o u n t s , 

and r e t i r e m e n t a c c o u n t s , e x c l u d i n g the husband's m i l i t a r y -

r e t i r e m e n t b e n e f i t s . The husband was o r d e r e d t o pay the w i f e 

$2,250 each month i n p e r i o d i c alimony. The t r i a l c o u r t s t a t e d 

t h a t the amount of the w i f e ' s p e r i o d i c alimony was t o be e q u a l 

t o 28% of the husband's g r o s s n o n d i s a b i l i t y m i l i t a r y -

r e t i r e m e n t b e n e f i t s . 

The t r i a l c o u r t a l s o o r d e r e d the husband t o pay " b a s i c 

c h i l d s u p p o r t " p l u s $606 a month f o r the c h i l d r e n ' s t u i t i o n a t 

Holy S p i r i t S c h o o l . The judgment f u r t h e r p r o v i d e s t h a t once 

the c h i l d r e n complete the e i g h t h grade a t Holy S p i r i t S c h o o l , 

the w i f e has the o p t i o n of s e n d i n g them t o a p r i v a t e h i g h 

s c h o o l , and the husband w i l l c o n t i n u e t o be r e s p o n s i b l e f o r 

$606 each month toward the t u i t i o n a t a p r i v a t e h i g h s c h o o l . 

The w i f e i s t o be r e s p o n s i b l e f o r any c o s t s i n excess of $606 

each month. The w i f e appeals from the judgment. 
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The w i f e contends t h a t the t r i a l c o u r t abused i t s 

d i s c r e t i o n i n the d i v i s i o n o f the m a r i t a l p r o p e r t y . 

S p e c i f i c a l l y , the w i f e a s s e r t s , the t r i a l c o u r t e r r e d when i t 

d i d not i n c l u d e the husband's m i l i t a r y - r e t i r e m e n t b e n e f i t s as 

a m a r i t a l a s s e t when d i v i d i n g the m a r i t a l p r o p e r t y a n d , 

i n s t e a d , o r d e r e d t h a t the p e r i o d i c alimony she was t o r e c e i v e 

was t o be p a i d f r o m the husband's m i l i t a r y - r e t i r e m e n t 

b e n e f i t s . 

M a t t e r s o f alimony and p r o p e r t y d i v i s i o n r e s t s o u n d l y 

w i t h i n the t r i a l c o u r t ' s d i s c r e t i o n , and r u l i n g s on those 

m a t t e r s w i l l not be d i s t u r b e d on appeal except f o r a p l a i n and 

p a l p a b l e abuse of d i s c r e t i o n . Welch v. Welch, 636 So. 2d 464 

(A l a . C i v . App. 1994). However, r e g a r d i n g a q u e s t i o n of law, 

t h i s c o u r t i n d u l g e s no presumption of c o r r e c t n e s s as t o the 

t r i a l c o u r t ' s r u l i n g . R i c w i l , I n c . v. S.L. Pappas & Co., 599 

So. 2d 1126 ( A l a . 1992). 

In the judgment, the t r i a l c o u r t s t a t e d : "The award 

h e r e i n made t o the Wife of a p o r t i o n of the Husband's m i l i t a r y 

r e t i r e m e n t b e n e f i t s i s b e i n g made as p e r i o d i c alimony, i n 

c o n s i d e r a t i o n of the o p i n i o n of the Court of C i v i l A ppeals of 

Alabama i n Rose v. Rose, [70 So. 3d 429] ( A l a . C i v . App., 
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A p r i l 1, 2011)." In d i s c u s s i o n s w i t h the a t t o r n e y s d u r i n g the 

t r i a l , the t r i a l c o u r t s a i d t h a t " t h e r e ' s a r e c e n t case t h a t 

s a i d i f a m i l i t a r y - - i f the husband i s a l r e a d y r e t i r e d , any 

award I make t o [the w i f e ] from t h a t r e t i r e m e n t i s i n the 

n a t u r e of alimony which i s s u b j e c t t o [§] 30-2-55[, A l a . Code 

1975]. Remarriage or c o h a b i t a t i o n would sto p i t . " In t h e i r 

b r i e f s t o t h i s c o u r t , the p a r t i e s b o t h r e p r e s e n t t o t h i s c o u r t 

t h a t the " r e c e n t case" t o which the t r i a l c o u r t was r e f e r r i n g 

was Rose v. Rose, 70 So. 3d 429 ( A l a . C i v . App. 2011). I t 

appears t h a t the t r i a l c o u r t r e a d Rose as p r o h i b i t i n g 

t r e a t i n g m i l i t a r y - r e t i r e m e n t b e n e f i t s as a m a r i t a l a s s e t 

s u b j e c t t o d i v i s i o n and as p r o v i d i n g t h a t such b e n e f i t s c o u l d 

be awarded o n l y as p e r i o d i c alimony. The t r i a l c o u r t has r e a d 

Rose too n a r r o w l y . 

In Rose, t h i s c o u r t was c a l l e d on t o determine whether 

the p a r t i e s ' d i v o r c e judgment p r o v i d i n g the former w i f e a 

share of the former husband's m i l i t a r y - r e t i r e m e n t b e n e f i t s 

c o n s t i t u t e d an award of an u n m o d i f i a b l e d i v i s i o n of m a r i t a l 

p r o p e r t y or whether i t was a source of p e r i o d i c alimony. The 

d i v o r c e judgment, which i n c o r p o r a t e d an agreement of the 

p a r t i e s , p r o v i d e d f o r the d i v i s i o n of " a s s e t s " i d e n t i f i e d by 
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the p a r t i e s , i n c l u d i n g the former husband's m i l i t a r y -

r e t i r e m e n t b e n e f i t s . The judgment r e f e r r e d t o the d i v i s i o n of 

those a s s e t s as a " p r o p e r t y s e t t l e m e n t . " Rose, 70 So. 3d a t 

431. The judgment s t a t e d t h a t the former w i f e would r e c e i v e 

50% of the former husband's r e t i r e m e n t b e n e f i t s , i n c l u d i n g any 

c o s t - o f - l i v i n g a l l o w a n c e s . I t went on t o say, however, t h a t 

the former w i f e ' s e n t i t l e m e n t t o those b e n e f i t s would 

t e r m i n a t e i f she were t o remarry or d i e . I d . When the former 

w i f e began r e c e i v i n g payments of the former husband's 

b e n e f i t s , she i n c l u d e d them as income on her t a x r e t u r n s . I d . 

The Defense F i n a n c e and A c c o u n t i n g S e r v i c e ("DFAS"), the 

agency r e s p o n s i b l e f o r i s s u i n g m i l i t a r y - r e t i r e m e n t b e n e f i t s , 

i s s u e d the former w i f e ' s p o r t i o n of the payments d i r e c t l y t o 

her. The former husband l e a r n e d t h a t the former w i f e was 

c o h a b i t a t i n g w i t h a member of the o p p o s i t e sex, and he 

c o n t a c t e d DFAS, i n s t r u c t i n g the agency t o st o p i s s u i n g 

payments t o the former w i f e . DFAS compl i e d , and the former 

w i f e f i l e d an a c t i o n t o recoup the u n i s s u e d payments and 

s e e k i n g t o h o l d the former husband i n contempt. The former 

w i f e contended t h a t her award of 50% of the former husband's 

m i l i t a r y - r e t i r e m e n t b e n e f i t s was an u n m o d i f i a b l e d i v i s i o n of 
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m a r i t a l p r o p e r t y . The former husband c h a r a c t e r i z e d the award 

as p e r i o d i c alimony. I d . a t 431-32. 

T h i s c o u r t n oted t h a t , " [ a ] l t h o u g h r e t i r e m e n t b e n e f i t s 

may be d i v i d e d as p r o p e r t y , such b e n e f i t s are e q u a l l y 

a v a i l a b l e as a source of income from which t o pay p e r i o d i c 

a limony. S i n g l e t o n v. Harp, 689 So. 2d 880, 882 ( A l a . C i v . 

App. 1996); see a l s o D a n i e l v. D a n i e l , 841 So. 2d 1246, 1251 

( A l a . C i v . App. 2002), and S t r o n g v. S t r o n g , 709 So. 2d 1259, 

1261 ( A l a . C i v . App. 1998)." I d ^ a t 432. We f u r t h e r n oted 

t h a t " t h e r e i s no r equirement t h a t r e t i r e m e n t b e n e f i t s , i n the 

event of a d i v o r c e , be t r e a t e d o n l y as a source of a limony i n 

g r o s s or as m a r i t a l p r o p e r t y s u b j e c t t o e q u i t a b l e d i v i s i o n . " 

I d . A f t e r d i s c u s s i n g the d i f f e r e n c e s between alimony i n 

g r o s s , i . e . , an u n m o d i f i a b l e award of p r o p e r t y or a " p r o p e r t y 

s e t t l e m e n t , " and p e r i o d i c alimony, and a p p l y i n g the elements 

of each form of award w i t h the f a c t s i n Rose, we d e termined 

t h a t the former w i f e ' s award of a share of the former 

husband's m i l i t a r y - r e t i r e m e n t b e n e f i t s c o n s t i t u t e d an award of 

p e r i o d i c a limony t h a t was j u d i c i a l l y m o d i f i a b l e . I d . a t 433. 

N o t h i n g i n Rose s h o u l d be r e a d as l i m i t i n g a t r i a l c o u r t ' s 

d i s c r e t i o n as t o whether t o t r e a t m i l i t a r y - r e t i r e m e n t b e n e f i t s 

8 



2101057 

as m a r i t a l p r o p e r t y s u b j e c t t o e q u i t a b l e d i v i s i o n or as a 

source of p e r i o d i c alimony. 

In t h i s case, the husband contends t h a t the t r i a l c o u r t 

" p r o p e r l y used i t s d i s c r e t i o n t o p r o p e r l y t r e a t the husband's 

m i l i t a r y r e t i r e m e n t p e n s i o n as a source of alimony." However, 

i n making the award of p e r i o d i c alimony t o the w i f e , the t r i a l 

c o u r t a c t e d under the i m p r e s s i o n t h a t i t had no c h o i c e i n the 

m a t t e r . In o t h e r words, the t r i a l c o u r t d i d not e x e r c i s e i t s 

own d i s c r e t i o n i n making the award; i n s t e a d , i t b e l i e v e d t h a t 

under Rose i t was r e q u i r e d t o make such an award. In f a c t , i t 

was not r e q u i r e d t o do so. The t r i a l c o u r t c o u l d have 

de t e r m i n e d t h a t the w i f e was e n t i t l e d t o a share of the 

husband's m i l i t a r y - r e t i r e m e n t b e n e f i t s as p a r t of an e q u i t a b l e 

d i v i s i o n of the l a r g e s t m a r i t a l a s s e t , which would not be 

s u b j e c t t o m o d i f i c a t i o n ; o r , the t r i a l c o u r t c o u l d have 

determined t h a t the w i f e was e n t i t l e d not o n l y t o a share of 

the husband's m i l i t a r y - r e t i r e m e n t b e n e f i t s as p a r t of a 

d i v i s i o n of the m a r i t a l p r o p e r t y , but a l s o t h a t she was 

e n t i t l e d t o an award of p e r i o d i c a l i m o n y . A c c o r d i n g l y , we 

r e v e r s e the t r i a l c o u r t ' s judgment as t o i t s p r o p e r t y d i v i s i o n 

and i t s award of al i m o n y and we remand t h i s cause t o the t r i a l 
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c o u r t so t h a t i t can e x e r c i s e i t s d i s c r e t i o n i n d i v i d i n g the 

p a r t i e s ' m a r i t a l a s s e t s , i n c l u d i n g the husband's m i l i t a r y -

r e t i r e m e n t b e n e f i t s , and i n awarding p e r i o d i c alimony. 

On a p p e a l , the w i f e a l s o contends t h a t the t r i a l c o u r t 

abused i t s d i s c r e t i o n i n awarding her $2,250 each month i n 

p e r i o d i c alimony. She a s s e r t s t h a t t h a t amount i s 

i n s u f f i c i e n t f o r her needs and t h a t the husband i s a b l e t o pay 

more i n p e r i o d i c a l i m o n y than the amount the t r i a l c o u r t 

awarded t o her. 

" ' M a t t e r s of a limony and p r o p e r t y d i v i s i o n 
are i n t e r r e l a t e d , and the e n t i r e judgment 
must be c o n s i d e r e d i n d e t e r m i n i n g whether 
the t r i a l c o u r t abused i t s d i s c r e t i o n as t o 
e i t h e r of those i s s u e s . W i l l i n g v.  
W i l l i n g , 655 So. 2d 1064 ( A l a . C i v . App. 
1995).' 

"Henderson v. Henderson, 800 So. 2d 595, 597 ( A l a . 
C i v . App. 2 000)." 

K r e i t z b e r g v. K r e i t z b e r g , 80 So. 3d 925, 933 ( A l a . C i v . App. 

2011). Because we are r e v e r s i n g the t r i a l c o u r t ' s judgment as 

t o i t s d i v i s i o n of p r o p e r t y and i t s award of alimony and 

remanding t h i s cause f o r the t r i a l c o u r t t o r e c o n s i d e r i t s 

d i v i s i o n of m a r i t a l p r o p e r t y and i t s award of p e r i o d i c 

a limony, we p r e t e r m i t c o n s i d e r a t i o n of t h i s i s s u e . 
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The w i f e a l s o argues t h a t the t r i a l c o u r t e r r e d when i t 

o r d e r e d the husband t o pay $606 each month toward the 

c h i l d r e n ' s p r i v a t e - s c h o o l t u i t i o n once th e y r e a c h h i g h s c h o o l . 

In the judgment, the t r i a l c o u r t o r d e r e d the husband t o pay 

the t u i t i o n i n c u r r e d f o r the c h i l d r e n ' s e d u c a t i o n a t Holy 

S p i r i t S c h o o l . The c h i l d r e n can a t t e n d Holy S p i r i t S c h o o l 

t hrough the e i g h t h grade; however, the s c h o o l does not o f f e r 

c o u r ses t o s t u d e n t s beyond the e i g h t h grade yea r . The 

judgment p r o v i d e s : 

" T h e r e a f t e r , the [husband] s h a l l be r e s p o n s i b l e 
f o r and pay the t u i t i o n r e q u i r e d f o r the c h i l d r e n t o 
a t t e n d p r i v a t e s c h o o l , i f they a t t e n d p r i v a t e 
s c h o o l ; p r o v i d e d , however, t h a t the amount t o be 
p a i d by the [husband] each month s h a l l not exceed 
the monthly amount p a i d by the [husband] f o r the 
c h i l d r e n t o a t t e n d Holy S p i r i t S c h o o l , which i s 
c u r r e n t l y the sum of $606 per month 

"In the event the [wife] e l e c t s f o r e i t h e r or 
b o t h of the p a r t i e s ' [ c h i l d r e n ] t o a t t e n d p r i v a t e 
s c h o o l a f t e r t h e i r c o m p l e t i o n of the e i g h t h grade a t 
Holy S p i r i t S c h o o l , she s h a l l be r e s p o n s i b l e f o r and 
pay any c o s t s f o r s a i d p r i v a t e s c h o o l i n g i n excess 
of the amount h e r e i n o r d e r e d t o be p a i d by the 
[husband] " 

The w i f e a s s e r t s t h a t the language the t r i a l c o u r t used 

r e g a r d i n g the payment of p r i v a t e - s c h o o l expenses once the 

c h i l d r e n r e a c h h i g h s c h o o l " i s i m p e r m i s s i b l y s p e c u l a t i v e and 

due t o be r e v e r s e d " because the c o u r t r e c e i v e d no e v i d e n c e 
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r e g a r d i n g f u t u r e p r i v a t e - s c h o o l expenses, i f any, or the 

p o s s i b i l i t y of "undue h a r d s h i p " on the p a r t i e s i f they are 

r e q u i r e d t o pay the c o s t s of s e n d i n g the c h i l d r e n t o a p r i v a t e 

h i g h s c h o o l . 

In s u p p o r t of her argument, the w i f e r e l i e s on L o c k r i d g e  

v. L o c k r i d g e , 77 So. 3d 148, 157-58 ( A l a . C i v . App. 2011) 

(abrogated on o t h e r grounds, F a e l l a c i v. F a e l l a c i , [Ms. 

2100752, May 4, 2012] So. 3d , ( A l a . C i v . App. 

2012)), and M a r t i n v. M a r t i n , 624 So. 2d 192, 193 ( A l a . C i v . 

App. 1993). The c i r c u m s t a n c e s i n the cases c i t e d by the w i f e 

are d i f f e r e n t than those i n t h i s case. In b o t h L o c k r i d g e and 

M a r t i n , f a t h e r s a p p e a l e d from judgments o r d e r i n g them t o s e t 

a s i d e money f o r t h e i r c h i l d r e n ' s p o s t m i n o r i t y e d u c a t i o n s or 

o t h e r w i s e were o r d e r e d t o pay f o r t h e i r c h i l d r e n ' s 

p o s t m i n o r i t y e d u c a t i o n s , even though the c h i l d r e n were s t i l l 

t oo young t o a t t e n d c o l l e g e . The f a t h e r s argued t h a t awards 

of p o s t m i n o r i t y s u p p o r t a t t h a t p o i n t i n t h e i r c h i l d r e n ' s 

l i v e s were premature because, t h e y s a i d , t h e r e was no e v i d e n c e 

t h a t such s u p p o r t would be n e c e s s a r y or p r o p e r . 

Here, the husband, i . e . , the p a r t y who was o r d e r e d t o pay 

expenses f o r h i s c h i l d r e n ' s e d u c a t i o n , i s not c h a l l e n g i n g the 
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judgment. Moreover, t o the e x t e n t the w i f e i s a s s e r t i n g t h a t 

the husband s h o u l d be r e q u i r e d t o pay more than $606 each 

month f o r the c h i l d r e n , who were 14 and 11 y e a r s o l d a t the 

time of the t r i a l , t o a t t e n d p r i v a t e h i g h s c h o o l , she has 

f a i l e d t o demonstrate t h a t t h e r e i s , i n f a c t , a need f o r more 

money. 1 In the judgment, the t r i a l c o u r t gave the w i f e the 

o p t i o n of d e c i d i n g whether t o send the c h i l d r e n t o a p r i v a t e 

h i g h s c h o o l . U n l i k e p o s t m i n o r i t y e d u c a t i o n , a l l c h i l d r e n have 

the o p p o r t u n i t y t o o b t a i n a t l e a s t a h i g h - s c h o o l e d u c a t i o n 

w i t h o u t h a v i n g t o pay t u i t i o n . Some of the c o n s i d e r a t i o n s 

i n v o l v e d i n whether t o award p o s t m i n o r i t y s u p p o r t , f o r 

example, a c h i l d ' s commitment t o , or a p t i t u d e f o r , c o l l e g e , 

see Ex p a r t e B a y l i s s , 550 So. 2d 986, 987 ( A l a . 1989), are not 

i n v o l v e d h e r e . I f the w i f e e l e c t s t o have the c h i l d r e n a t t e n d 

a p r i v a t e h i g h s c h o o l , the husband has been o r d e r e d t o pay 

$60 6 each month toward the c o s t — t h e same amount he now pays 

1We note t h a t c h i l d s u p p o r t , i n c l u d i n g the amount of 
t u i t i o n the p a r t i e s must pay toward p r i v a t e s c h o o l , i s always 
s u b j e c t t o m o d i f i c a t i o n upon a showing of a m a t e r i a l change i n 
c i r c u m s t a n c e s . See, e.g., Lindenmuth v. Lindenmuth, 66 So. 3d 
267, 271 ( A l a . C i v . App. 2010) (judgment s p e c i f y i n g f a t h e r ' s 
c h i l d - s u p p o r t o b l i g a t i o n and r e s p o n s i b i l i t y t o pay h a l f of 
e l d e s t c h i l d ' s c o l l e g e books and t u i t i o n expenses was s u b j e c t 
t o f u r t h e r m o d i f i c a t i o n upon p r o o f of changed c i r c u m s t a n c e s ) . 
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f o r the c h i l d r e n t o a t t e n d p r i v a t e s c h o o l . We conclude t h a t 

the w i f e has f a i l e d t o demonstrate t h a t the t r i a l c o u r t abused 

i t s d i s c r e t i o n i n o r d e r i n g the husband t o pay $606 each month 

toward the c o s t s of p r i v a t e s c h o o l i n g i f the c h i l d r e n a t t e n d 

a p r i v a t e h i g h s c h o o l . T h e r e f o r e , t h a t p o r t i o n of the 

judgment p r o v i d i n g f o r p r i v a t e - s c h o o l t u i t i o n i s a f f i r m e d . 

For the reasons s e t f o r t h above, we r e v e r s e the t r i a l 

c o u r t ' s judgment as t o i t s p r o p e r t y d i v i s i o n and i t s award of 

alimony, and we remand t h i s cause t o the t r i a l c o u r t f o r i t t o 

e x e r c i s e i t s own d i s c r e t i o n when r e c o n s i d e r i n g the d i v i s i o n of 

m a r i t a l p r o p e r t y and the award of p e r i o d i c alimony, i n l i g h t 

of t h i s o p i n i o n . The remainder of the judgment i s a f f i r m e d . 

The p a r t i e s ' r e q u e s t s f o r a t t o r n e y s ' f e e s on appeal are 

de n i e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED WITH 

INSTRUCTIONS. 

P i t t m a n , Bryan, Thomas, and Moore, J J . , concur. 
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