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Associates, Inc., and Merchants Adjustment Service 

v. 
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(CV-11-279) 

MOORE, Judge. 

Premier H e a l t h Management, I n c . ("Premier H e a l t h " ) , G u l f 

Coast F i n a n c i a l A s s o c i a t e s , I n c . ("Gulf C o a s t " ) , and Merchants 

Adjustment S e r v i c e ("Merchants") a p p e a l from an o r d e r o f the 
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M o b i l e C i r c u i t C o u r t ("the c i r c u i t c o u r t " ) denying t h e i r j o i n t 

p e t i t i o n f o r a w r i t of mandamus r e q u e s t i n g the c i r c u i t c o u r t 

t o d i r e c t the Judge B a r b e r S h e r l i n g of the M o b i l e D i s t r i c t 

C o u r t ("the d i s t r i c t c o u r t " ) t o g r a n t d e f a u l t judgments i n 12 

se p a r a t e c a s e s . We a f f i r m . 

F a c t s and P r o c e d u r a l H i s t o r y 

In 2010 and 2011, P r e m i e r H e a l t h , G u l f Coast, and 

Merchants ( h e r e i n a f t e r c o l l e c t i v e l y r e f e r r e d t o as "the 

p l a i n t i f f s " ) f i l e d 12 d i f f e r e n t c o m p l a i n t s i n the s m a l l - c l a i m s 

d i v i s i o n of the d i s t r i c t c o u r t a g a i n s t 12 d i f f e r e n t i n d i v i d u a l 

d e f e n d a n t s , a s s e r t i n g t h a t each defendant owed 1 o f the 

p l a i n t i f f s amounts due on u n p a i d a c c o u n t s , i n c l u d i n g i n t e r e s t , 

c o u r t c o s t s , and a t t o r n e y ' s f e e s . In most of the ca s e s , the 

p l a i n t i f f s r e q u e s t e d p e r s o n a l s e r v i c e , b u t , i n one case, 

Premier H e a l t h r e q u e s t e d s e r v i c e on Brandon Broadwater by 

c e r t i f i e d m a i l . In each case i n which p e r s o n a l s e r v i c e had 

been r e q u e s t e d , the M o b i l e County S h e r i f f ' s Department f i l e d 

w i t h the c l e r k of the d i s t r i c t c o u r t a r e t u r n of s e r v i c e 

i n d i c a t i n g t h a t the c o m p l a i n t and summons had been hand-

d e l i v e r e d t o a p e r s o n o t h e r than the named defendant, 

sometimes d e s c r i b i n g t h a t person's f a m i l i a l or o t h e r 
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r e l a t i o n s h i p w i t h the defendant. In the Broadwater case, the 

r e t u r n of s e r v i c e i n d i c a t e d t h a t " L o r r a i n e Broadwater" had 

s i g n e d as the r e c i p i e n t of the summons and c o m p l a i n t w i t h o u t 

m e n t i o n i n g her f a m i l i a l or agency r e l a t i o n s h i p t o the 

defendant. 

In each case, a f t e r the r e t u r n of s e r v i c e had been f i l e d 

and the time had e x p i r e d f o r the f i l i n g of an answer, the 

a p p l i c a b l e p l a i n t i f f moved the d i s t r i c t c o u r t f o r a d e f a u l t 

judgment. The d i s t r i c t c o u r t d e n i e d each motion on the ground 

t h a t i t l a c k e d p e r s o n a l j u r i s d i c t i o n over the defendant due t o 

l a c k of s e r v i c e . The d i s t r i c t c o u r t reasoned t h a t s e r v i c e 

must be a c c o m p l i s h e d i n s t r i c t compliance w i t h Rule 4, A l a . R. 

C i v . P., and t h a t the p l a i n t i f f s had f a i l e d t o p r e s e n t 

s a t i s f a c t o r y p r o o f t h a t the persons t h a t had r e c e i v e d s e r v i c e 

f e l l w i t h i n the scope of t h a t r u l e . The p l a i n t i f f s c o u n t e r e d 

t h a t the r e t u r n s of s e r v i c e c o n s t i t u t e d prima f a c i e e v i d e n c e 

of s e r v i c e and t h a t the d i s t r i c t c o u r t c o u l d n ot, on i t s own, 

c h a l l e n g e those r e t u r n s of s e r v i c e . The d i s t r i c t c o u r t 

r e p l i e d t h a t , based on the h o l d i n g s i n Dennis v. S t i l l Waters  

R e s i d e n t i a l Ass'n, 18 So. 3d 959 ( A l a . C i v . App. 2009), and 

McDermott v. Tabb, 32 So. 2d 1 ( A l a . 2009), a r e t u r n of 
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s e r v i c e proves s e r v i c e o n l y on the i n d i v i d u a l named as h a v i n g 

been s e r v e d and does not prove t h a t t h a t p e r s o n has the 

c a p a c i t y t o a c c e p t s e r v i c e on b e h a l f of another and t h a t the 

d i s t r i c t c o u r t may r a i s e the i s s u e of i t s own l a c k of 

j u r i s d i c t i o n ex mero motu. 

The p l a i n t i f f s f i l e d a p e t i t i o n f o r a w r i t of mandamus 

w i t h the c i r c u i t c o u r t r e q u e s t i n g the c i r c u i t c o u r t t o d i r e c t 

the d i s t r i c t c o u r t t o e n t e r the d e f a u l t judgments. The 

p e t i t i o n o r i g i n a l l y r e l a t e d t o o n l y t h r e e cases, but the 

p l a i n t i f f s s u b s e q u e n t l y amended t h e i r p e t i t i o n t o i n c l u d e a l l 

12 c a s e s . The c i r c u i t c o u r t d e n i e d the p e t i t i o n i n a w r i t t e n 

judgment, e x p l a i n i n g t h a t the d i s t r i c t c o u r t had a c t e d 

p r o p e r l y i n i n v e s t i g a t i n g whether the d e f e n d a n t s had been 

p r o p e r l y s e r v e d and t h a t the d i s t r i c t c o u r t had c o r r e c t l y 

d e t ermined t h a t the r e t u r n s of s e r v i c e d i d not s a t i s f a c t o r i l y 

prove t h a t the persons r e c e i v i n g s e r v i c e had the c a p a c i t y t o 

do so under Rule 4. The p l a i n t i f f s t i m e l y a p pealed t h a t 

judgment t o t h i s c o u r t . 

S t a n d a r d of Review 

In Ex p a r t e A.S., 3 So. 3d 842, 845 ( A l a . 2008), the 

Alabama Supreme Co u r t s t a t e d : 
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"Although a p e t i t i o n f o r the w r i t of mandamus i s 
a p r o p e r avenue by which t o c h a l l e n g e a pendente 
l i t e o r d e r , an a p p e a l , not a p e t i t i o n f o r the w r i t 
of mandamus, i s the p r o p e r avenue f o r c h a l l e n g i n g a 
c i r c u i t c o u r t ' s d i s p o s i t i o n of a p e t i t i o n f o r the 
w r i t of mandamus. See § 12-22-6, A l a . Code 1975 
('Appeals may be taken t o the a p p r o p r i a t e a p p e l l a t e 
c o u r t from the judgment of the c i r c u i t c o u r t on 
a p p l i c a t i o n f o r w r i t s of c e r t i o r a r i , supersedeas, 

x 

quo w a r r a n t o , mandamus, p r o h i b i t i o n , i n j u n c t i o n 
o t h e r r e m e d i a l w r i t s as p r o v i d e d by the Alabama 
Rul e s of A p p e l l a t e Procedure . . . . ' ) . See a l s o E 
p a r t e Ropchock, 510 So. 2d 855, 856 ( A l a . Crim. App. 
1987) ('"Appeals may be taken t o the a p p r o p r i a t e 
a p p e l l a t e c o u r t from the judgment of the c i r c u i t 
c o u r t on a p p l i c a t i o n f o r w r i t s of ... mandamus ... 
as p r o v i d e d by the Alabama Ru l e s of A p p e l l a t e 
Procedure." A judgment d i s m i s s i n g a p e t i t i o n f o r the 
w r i t of mandamus i s a p p e a l a b l e . ' ) . " 

(Footnote omitted.) Thus, the p l a i n t i f f s p r o p e r l y a p p e a l e d 

the judgment denying t h e i r p e t i t i o n f o r a w r i t of mandamus. 

On ap p e a l from a judgment d e n y i n g a p e t i t i o n f o r a w r i t 

of mandamus, t h i s c o u r t a p p l i e s the same s t a n d a r d of r e v i e w as 

t h a t a p p l i c a b l e i n the c i r c u i t c o u r t . 

"As an i n i t i a l m a t t e r , we note t h a t t h i s case i s 
an a p p e a l from the d e n i a l of a p e t i t i o n f o r a w r i t 
of mandamus. 

"'Mandamus i s an e x t r a o r d i n a r y remedy 
r e q u i r i n g a showing t h a t t h e r e i s : "'(1) a 
c l e a r l e g a l r i g h t i n the p e t i t i o n e r t o the 
o r d e r s o u g h t ; (2) an i m p e r a t i v e duty upon 
the respondent t o pe r f o r m , accompanied by 
a r e f u s a l t o do s o ; (3) the l a c k of another 
adequate remedy; and (4) p r o p e r l y i n v o k e d 
j u r i s d i c t i o n of the c o u r t . ' " Ex p a r t e 
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L e i g e b e r , 623 So. 2d 1068, 1071 ( A l a . 1993) 
(q u o t i n g Ex p a r t e A l f a b , I n c . , 586 So. 2d 
889, 891 ( A l a . 1991)). Because i t i s an 
e x t r a o r d i n a r y remedy, the s t a n d a r d of 
re v i e w i s whether t h e r e has been a c l e a r 
abuse of d i s c r e t i o n by the t r i a l c o u r t . Ex  
p a r t e S t a t e Dep't of Human Resources, 67 4 
So. 2d 1274 ( A l a . C i v . App. 1995).' 

" C i t y of Birmingham P l a n n i n g Comm'n v. Johnson  
R e a l t y Co., 688 So. 2d 871, 872 ( A l a . C i v . App. 
1997). Furthermore, i n an app e a l from a t r i a l 
c o u r t ' s d e n i a l of a p e t i t i o n f o r a w r i t of mandamus, 
t h i s c o u r t must i n d u l g e a l l r e a s o n a b l e presumptions 
i n f a v o r of the c o r r e c t n e s s of the judgment appealed 
from. P e r r y v. S t a t e Dep't of C o r r . , 694 So. 2d 24, 
25 ( A l a . C i v . App. 1997)." 

Chandler v. C i t y of V e s t a v i a H i l l s P l a n n i n g & Zoning Comm'n, 

959 So. 2d 1124, 1128 ( A l a . C i v . App. 2006). 

D i s c u s s i o n 

A t the o u t s e t , we note t h a t the p l a i n t i f f s argue t h a t the 

d i s t r i c t c o u r t has i s s u e d a s t a n d i n g o r d e r i n s t r u c t i n g the 

c l e r k of the d i s t r i c t c o u r t t o r e j e c t any r e t u r n of s e r v i c e 

i n d i c a t i n g t h a t s e r v i c e was p e r f e c t e d on an i n d i v i d u a l o t h e r 

than the named defendant. A l t h o u g h the p l a i n t i f f s a r g u a b l y 

r a i s e d the i s s u e of the p r o p r i e t y of such an o r d e r i n t h e i r 

p e t i t i o n f o r a w r i t of mandamus i n the c i r c u i t c o u r t , they 

f a i l e d t o submit a d m i s s i b l e e v i d e n c e i n d i c a t i n g t h a t the 

d i s t r i c t c o u r t had adopted such a pr o c e d u r e . T h e i r a s s e r t i o n s 
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on a p p e a l and i n t h e i r p e t i t i o n f o r a w r i t of mandamus b e f o r e 

the c i r c u i t c o u r t do not c o n s t i t u t e e v i d e n c e . See A c c e n t 

R e a l t y , I n c . v. S n o p l , 29 So. 3d 894, 897 ( A l a . C i v . App. 

2009). We d e c l i n e , t h e r e f o r e , t o address the p r o p r i e t y of 

such an o r d e r . 

The p l a i n t i f f s next argue t h a t the c i r c u i t c o u r t e r r e d i n 

r u l i n g t h a t the d i s t r i c t c o u r t c o u l d r a i s e l a c k of p r o p e r 

s e r v i c e on i t s own and i n f i n d i n g t h a t the r e t u r n s of s e r v i c e 

d i d not s a t i s f a c t o r i l y prove s e r v i c e under Rule 4. As t o the 

f i r s t argument, we agree w i t h the c i r c u i t c o u r t t h a t the 

d i s t r i c t c o u r t a c t e d w i t h i n i t s a u t h o r i t y i n r a i s i n g the i s s u e 

of p r o p e r s e r v i c e b e f o r e r u l i n g on the p l a i n t i f f s ' motions f o r 

a d e f a u l t judgment. As the c i r c u i t c o u r t s t a t e d i n i t s 

judgment: 

i s 
a 

" I t i s a x i o m a t i c t h a t p r o p e r s e r v i c e 
e s s e n t i a l t o the e x i s t e n c e of j u r i s d i c t i o n over 
defendant and any judgment re n d e r e d i n the absence 
[of] p r o p e r s e r v i c e i s v o i d . S a t t e r f i e l d v. Winston  
I n d u s t r i e s , I n c . , 553 So. 2d 61 ( A l a . 1989); Dennis  
v. S t i l l Waters R e s i d e n t i a l Ass'n, I n c . , 18 So. 3d 
959, 961 ( A l a . C i v . App. 2009). I t i s l i k e w i s e 
w e l l - e s t a b l i s h e d t h a t a c o u r t has the a u t h o r i t y t o 
r e v i e w m a t t e r s r e l a t e d t o i t s j u r i s d i c t i o n , even ex  
mero motu, so as t o ensure the v a l i d i t y of i t s 
o r d e r s . ' J u r i s d i c t i o n a l m a t t e r s are of such 
magnitude t h a t we take n o t i c e of them a t any time 
and do so even ex mero motu.' Nunn v. Baker, 518 So. 
2d 711, 712 ( A l a . 1987), See a l s o , Horn v. Dunn 
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B r o t h e r s , I n c . , 79 So. 2d 11 ( A l a . 1955); A r v i n N.  
Am. Auto., I n c . v. Rodgers, [71 So. 3d 669 ( A l a . 
C i v . App. 2 0 1 1 ) ] ; S i n g l e t o n v. Graham, 716 So. 2d 
224, 225 ( A l a . C i v . App. l 9 9 8 ) ; W a l l a c e v. Tee Jays  
Mfg. Co., 689 So. 2d 210, 211 ( A l a . C i v . App. 1997) . 

"The power t o r e v i e w , ex mero motu and p r i o r t o 
judgment, a motion f o r d e f a u l t (and i t s s u p p o r t i n g 
documentation) i s a n e c e s s a r y e x t e n s i o n of a c o u r t ' s 
i n h e r e n t powers t o r e v i e w j u r i s d i c t i o n a l m a t t e r s a t 
any time and the f a c t t h a t p r o p e r s e r v i c e i s 
n e c e s s a r y i n o r d e r t o inv o k e the c o u r t ' s 
j u r i s d i c t i o n . In f a c t , Alabama a p p e l l a t e c o u r t s have 
e x e r c i s e d t h i s power r e g a r d i n g s e r v i c e on a p p e a l . In 
S t a t e v. G u r l e y , [217 A l a . 666,] 117 So. 297 (1928), 
the Alabama Supreme Co u r t d i s m i s s e d an a p p e a l upon 
i t s f i n d i n g , ex mero motu, t h a t no p r o p e r s e r v i c e of 
the n o t i c e of a p p e a l was r e f l e c t e d i n the r e c o r d . 
See a l s o , M i d - S t a t e Homes, I n c . v. R o b e r t s , 257 So. 
2d 333, 334 ( A l a . 1972) ( d i s m i s s i n g a p p e a l upon 
f i n d i n g , ex mero motu, of s e v e r a l j u r i s d i c t i o n a l 
d e f e c t s , i n c l u d i n g l a c k of s e r v i c e of the n o t i c e of 
a p p e a l ) . The i n h e r e n t powers r e c o g n i z e d i n these 
cases t o , ex mero motu, r e v i e w the r e c o r d t o 
determine i f s e r v i c e was p r o p e r l y made b e f o r e 
p r o c e e d i n g t o judgment are i n d i s t i n g u i s h a b l e from 
the a c t i o n s taken by [the d i s t r i c t c o u r t ] . " 

We h o l d t h a t the c i r c u i t c o u r t d i d not e r r i n c o n c l u d i n g t h a t 

the d i s t r i c t c o u r t had a c t e d w i t h i n i t s i n h e r e n t a u t h o r i t y i n 

u n i l a t e r a l l y r a i s i n g the i s s u e o f , and a s c e r t a i n i n g whether, 

p r o p e r s e r v i c e had been o b t a i n e d on the d e f e n d a n t s . 

We a l s o h o l d t h a t the c i r c u i t c o u r t d i d not e r r i n 

f i n d i n g t h a t the d i s t r i c t c o u r t had c o r r e c t l y found t h a t 

s e r v i c e had not been p e r f e c t e d on the d e f e n d a n t s , but f o r 
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reasons d i f f e r e n t than those s t a t e d i n the c i r c u i t c o u r t ' s 

judgment. The p a r t i e s argue a t l e n g t h as t o whether the 

r e t u r n s of s e r v i c e s a t i s f i e d Rule 4; however, g e n e r a l l y 

s p e a k i n g , Rule 4 does not a p p l y t o these c a s e s . A l l of these 

cases were f i l e d i n the s m a l l - c l a i m s d i v i s i o n of the d i s t r i c t 

c o u r t and, t h e r e f o r e , are governed by the s e r v i c e r u l e s s e t 

out i n the Alabama S m a l l C l a i m s R u l e s . 

Rule D of the Alabama S m a l l C l a i m s R u l e s p r o v i d e s , i n 

p e r t i n e n t p a r t : 

"Unless the p l a i n t i f f r e q u e s t s s e r v i c e by c e r t i f i e d 
m a i l p u r s u a n t t o Rule [ 4 ( i ) ( 2 ) ] of the Rul e s of 
C i v i l Procedure or o b t a i n s an o r d e r from the c o u r t 
a l l o w i n g some o t h e r p e r s o n t o make s e r v i c e upon a 
defendant, the summons and a copy of the c o m p l a i n t 
s h a l l be s e r v e d upon a r e s i d e n t or i n - s t a t e 
defendant by the s h e r i f f , a t h i s e l e c t i o n , by e i t h e r 
of the f o l l o w i n g methods: 

"(a) p e r s o n a l s e r v i c e ; or 

"(b) by p l a c i n g the summons and a copy of the 
c o m p l a i n t i n an envelope a d d r e s s e d t o the person t o 
be s e r v e d w i t h the r e t u r n address of the s h e r i f f 
shown on the env e l o p e , and p l a c i n g the s e a l e d 
envelope i n the U n i t e d S t a t e s m a i l as c e r t i f i e d m a i l 
w i t h i n s t r u c t i o n s t h e r e o n and i n s t r u c t i o n s t o the 
d e l i v e r i n g p o s t a l employee t o show t o whom 
d e l i v e r e d , date of d e l i v e r y and address where 
d e l i v e r e d on the r e t u r n r e c e i p t . When the defendant 
t o be s e r v e d i s a n a t u r a l p e r s o n , the s h e r i f f s h a l l 
a l s o r e q u e s t r e s t r i c t e d d e l i v e r y , u n l e s s o t h e r w i s e 
o r d e r e d by the c o u r t . 
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"Where the s h e r i f f e l e c t s t o p e r s o n a l l y serve a 
defendant, he s h a l l l o c a t e the person t o be s e r v e d 
and s h a l l d e l i v e r the summons and a copy of the 
c o m p l a i n t and any accompanying documents t o the 
perso n t o be s e r v e d . When the summons and a copy of 
the c o m p l a i n t have been d e l i v e r e d , the s h e r i f f 
s e r v i n g p r o c e s s s h a l l endorse t h a t f a c t on a copy of 
the summons and r e t u r n i t t o the c l e r k who s h a l l 
make the a p p r o p r i a t e e n t r y on the docket sheet of 
the a c t i o n . The r e t u r n of the s h e r i f f s e r v i n g 
p r o c e s s i n the manner d e s c r i b e d h e r e i n s h a l l be 
prima f a c i e e v i d e n c e of such f a c t . 

II 

"Where the s h e r i f f e l e c t s t o se r v e the summons 
and a copy of the c o m p l a i n t by c e r t i f i e d m a i l , the 
s h e r i f f s h a l l endorse t h a t f a c t on a copy of the 
summons and r e t u r n i t t o the c l e r k who s h a l l make an 
a p p r o p r i a t e e n t r y on the docket sheet of the a c t i o n . 
A d d i t i o n a l l y , the s h e r i f f s h a l l i m m e d i a t e l y f o r w a r d 
the r e t u r n r e c e i p t when r e c e i v e d by him t o the c l e r k 
who s h a l l e n t e r the date of d e l i v e r y t o a defendant 
shown on the r e t u r n r e c e i p t on the docket sheet o f 
the a c t i o n , and the time f o r answering by a 
defendant s h a l l run from the date of d e l i v e r y as 
e v i d e n c e d by the r e t u r n r e c e i p t . 

II 

" I n a l l cases wherein the p l a i n t i f f f i l e s a 
w r i t t e n r e q u e s t w i t h the c l e r k f o r s e r v i c e by 
c e r t i f i e d m a i l , s e r v i c e of p r o c e s s s h a l l be made by 
the c l e r k , who s h a l l f o l l o w the p r o c e d u r e as 
p r o v i d e d i n Rule [ 4 ( i ) ( 2 ) ] of the Rul e s of C i v i l 
Procedure f o r s e r v i c e by c e r t i f i e d m a i l . " 1 

1 R u l e D a c t u a l l y r e f e r s t o Rule 4.1(c) of the Rul e s of 
C i v i l P rocedure. We note, however, t h a t the Alabama Ru l e s of 
C i v i l Procedure have been amended and t h a t t h e r e i s no l o n g e r 
a Rule 4.1(c) i n those R u l e s . Former Rule 4.1(c) has been 
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Pursuant t o Rule D, p e r s o n a l s e r v i c e can be made o n l y by 

l o c a t i n g the person t o be s e r v e d and d e l i v e r i n g p r o c e s s t o 

t h a t p e r s o n . Rule D does not p r o v i d e f o r p e r s o n a l s e r v i c e on 

an i n d i v i d u a l o t h e r than the named defendant. In t h a t r e g a r d , 

Rule D d i f f e r s from Rule 4, which a l l o w s p e r s o n a l s e r v i c e on 

an i n d i v i d u a l defendant by h a n d - d e l i v e r i n g p r o c e s s t o the 

named defendant or 

"by l e a v i n g a copy of the summons and the c o m p l a i n t 
a t the i n d i v i d u a l ' s d w e l l i n g house or u s u a l p l a c e of 
abode w i t h some person of s u i t a b l e age and 
d i s c r e t i o n then r e s i d i n g t h e r e i n or by d e l i v e r i n g a 
copy of the summons and the c o m p l a i n t t o an agent 
a u t h o r i z e d by appointment or by law t o r e c e i v e 
s e r v i c e of p r o c e s s . " 

Rule 4 ( c ) ( 1 ) , A l a . R. C i v . P. Because Rule 4 expands on Rule 

D by a l l o w i n g s e r v i c e on i n d i v i d u a l s o t h e r than the named 

defendant, the two r u l e s are i n c o n s i s t e n t , and t h e r e f o r e , 

i n c o r p o r a t e d i n t o Rule 4 ( i ) ( 2 ) , A l a . R. C i v . P. Thus, i n our 
a n a l y s i s , we have a p p l i e d Rule 4 ( i ) ( 2 ) . 

11 
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under Rule N of the Alabama S m a l l C l a i m s R u l e s , 2 Rule D 

p r e v a i l s . 

I t i s u n d i s p u t e d t h a t , i n a l l 11 cases i n which the 

p l a i n t i f f s sought p e r s o n a l s e r v i c e , the s h e r i f f ' s department 

d i d not d e l i v e r p r o c e s s t o the named defendant b u t , r a t h e r , 

d e l i v e r e d p r o c e s s t o some o t h e r i n d i v i d u a l . We do not d e c i d e 

whether t h a t s e r v i c e would have c o m p l i e d w i t h Rule 4, or 

whether the r e t u r n s of s e r v i c e would have s a t i s f a c t o r i l y 

p r o v e d p r o p e r s e r v i c e under Rule 4, but we do h o l d t h a t the 

s e r v i c e d i d not conform t o the p l a i n terms of Rule D and t h a t 

the r e t u r n s of s e r v i c e c l e a r l y e v i d e n c e d t h a t noncompliance. 

A l t h o u g h the c i r c u i t c o u r t d i d not r e l y on the Alabama S m a l l 

C l a i m s R u l e s i n denying the p e t i t i o n f o r a w r i t of mandamus, 

t h i s c o u r t may a f f i r m the c i r c u i t c o u r t ' s judgment on a ground 

not r e l i e d upon by t h a t c o u r t , so l o n g as i t i s "a ' v a l i d 

l e g a l ground.'" A t k i n s v. S t a t e , 16 So. 3d 792, 797 ( A l a . 

2 R u l e N p r o v i d e s : 

"The Alabama Ru l e s of C i v i l Procedure as 
m o d i f i e d f o r a p p l i c a b i l i t y i n the d i s t r i c t c o u r t s 
s h a l l be a p p l i c a b l e t o s m a l l c l a i m s c o u r t cases when 
n e c e s s a r y t o se r v e the ends of j u s t i c e and when the 
Alabama Ru l e s of C i v i l P rocedure, as m o d i f i e d , are 
not i n c o n s i s t e n t w i t h these s m a l l c l a i m s r u l e s . " 
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C i v . App. 2009) ( q u o t i n g L i b e r t y N a t ' l L i f e I n s . Co. v.  

U n i v e r s i t y of Alabama H e a l t h S e r v s . Found., P.C., 881 So. 2d 

1013, 1020 ( A l a . 2003)). We t h e r e f o r e a f f i r m the c i r c u i t 

c o u r t ' s d e n i a l of the p e t i t i o n f o r a w r i t of mandamus w i t h 

r e g a r d t o the 11 cases t h a t i n v o l v e d s e r v i c e of p r o c e s s by 

p e r s o n a l s e r v i c e . 

With r e g a r d t o the Broadwater case, i n which s e r v i c e was 

attempted v i a c e r t i f i e d m a i l , we l o o k a g a i n t o Rule D, which 

p r o v i d e s t h a t , u n l e s s the p l a i n t i f f r e q u e s t s s e r v i c e by 

c e r t i f i e d m a i l p u r s u a n t t o the Alabama Ru l e s of C i v i l 

P rocedure, i t i s a t the s h e r i f f ' s e l e c t i o n t o serve a 

defendant by e i t h e r p e r s o n a l s e r v i c e or c e r t i f i e d m a i l . 

Premier H e a l t h a s s e r t s on ap p e a l t h a t i t r e q u e s t e d s e r v i c e on 

Broadwater by c e r t i f i e d m a i l , b u t t h a t r e q u e s t does not appear 

i n the r e c o r d , so we cannot d i s c e r n whether Premier H e a l t h 

r e q u e s t e d c e r t i f i e d - m a i l s e r v i c e under Rule 4 or under Rule D. 

I f the r e q u e s t was p u r s u a n t t o Rule D, the s h e r i f f c o u l d 

have p r o p e r l y s e r v e d Broadwater by c e r t i f i e d m a i l o n l y through 

" r e s t r i c t e d d e l i v e r y , " which means d e l i v e r y c o u l d be made o n l y 

" ' t o the addressee or t o an agent of the addressee who has 

been s p e c i f i c a l l y a u t h o r i z e d i n w r i t i n g by the addressee t o 
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r e c e i v e h i s m a i l . ' " Ex p a r t e S h u t t l e w o r t h , 410 So. 2d 896, 

900 ( A l a . 1981) ( q u o t i n g Committee Comments t o former Rule 

4 . 1 ( c ) , A l a . R. C i v . P., see supra note 1 ) . I f the r e q u e s t 

was made under Rule 4, s e r v i c e by c e r t i f i e d m a i l would 

"be deemed complete and the time f o r answering s h a l l 
run from the date of d e l i v e r y t o the named addressee 
or the addressee's agent as e v i d e n c e d by s i g n a t u r e 
on the r e t u r n r e c e i p t . W i t h i n the meaning of t h i s 
s u b d i v i s i o n , 'agent' means a per s o n or e n t i t y 
s p e c i f i c a l l y a u t h o r i z e d by the addressee t o r e c e i v e 
the addressee's m a i l and t o d e l i v e r t h a t m a i l t o the 
addressee. Such agent's a u t h o r i t y s h a l l be 
c o n c l u s i v e l y e s t a b l i s h e d when the addressee 
acknowledges a c t u a l r e c e i p t of the summons and 
c o m p l a i n t or the c o u r t determines t h a t the ev i d e n c e 
proves the addressee d i d a c t u a l l y r e c e i v e the 
summons and c o m p l a i n t i n time t o a v o i d a d e f a u l t . 

Rule 4 ( i ) ( 2 ) ( C ) , A l a . R. C i v . P. A l t h o u g h b o t h r u l e s r e q u i r e 

t h a t any per s o n a c c e p t i n g s e r v i c e on b e h a l f of an i n d i v i d u a l 

defendant must be an a u t h o r i z e d agent of t h a t defendant, the 

two r u l e s d i f f e r on the means of e s t a b l i s h i n g t h a t agency. 

R e g a r d l e s s of t h a t d i f f e r e n c e , Premier H e a l t h argues t h a t 

a r e t u r n of s e r v i c e from the p o s t a l a u t h o r i t i e s p r e s e n t s a 

prima f a c i e case t h a t s e r v i c e has been made on an a u t h o r i z e d 

agent. We d i s a g r e e . Rule D does not p r o v i d e t h a t a r e c e i p t 

from the p o s t a l a u t h o r i t i e s s i g n e d by a person o t h e r than the 

i n d i v i d u a l defendant c o n s t i t u t e s prima f a c i e e v i d e n c e t h a t 
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such p e r s o n has the w r i t t e n a u t h o r i t y t o a c c e p t s e r v i c e on 

b e h a l f of the defendant. Rule D merely p r o v i d e s t h a t the time 

f o r f i l i n g an answer s h a l l run from the date the s h e r i f f f i l e s 

a r e t u r n r e c e i p t w i t h the c l e r k showing d e l i v e r y of s e r v i c e on 

the defendant. L i k e w i s e , Rule 4 ( i ) ( 2 ) ( C ) p r o v i d e s t h a t an 

agent's a u t h o r i t y may be c o n c l u s i v e l y e s t a b l i s h e d o n l y 

"when the addressee acknowledges a c t u a l r e c e i p t of 
the summons and c o m p l a i n t or the c o u r t d e t e r m i n e s 
t h a t the evi d e n c e proves the addressee d i d a c t u a l l y 
r e c e i v e the summons and c o m p l a i n t i n time t o a v o i d 

a d e f a u l t . " 

That r u l e does not p r o v i d e t h a t a mere s i g n a t u r e on a r e t u r n 

r e c e i p t c o n s t i t u t e s prima f a c i e e v i d e n c e of agency or 

a u t h o r i t y t o a c c e p t s e r v i c e as p a r t of t h a t agency. 

Under e i t h e r r u l e , u n l e s s an agency r e l a t i o n s h i p and 

w r i t t e n or s p e c i f i c a u t h o r i t y i s noted t h e r e o n , a r e t u r n 

r e c e i p t r e f l e c t s o n l y t h a t the person who s i g n e d the r e c e i p t 

a c c e p t e d d e l i v e r y of the p r o c e s s a t the address and on the 

date and time s p e c i f i e d . In Duncan v. S.N., 907 So. 2d 428, 

432 ( A l a . 2005), the Alabama Supreme C o u r t , i n c o n c l u d i n g t h a t 

the s e r v i c e of the summons and c o m p l a i n t by c e r t i f i e d m a i l i n 

t h a t case d i d not meet the req u i r e m e n t s of Rule 4, noted: 
" [ T ] h e r e i s no ev i d e n c e i n d i c a t i n g t h a t the pers o n 
who s i g n e d the r e t u r n r e c e i p t was ' s p e c i f i c a l l y 
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a u t h o r i z e d by [Duncan] t o r e c e i v e [ h i s ] m a i l and t o 
d e l i v e r t h a t m a i l t o [him].' Rule 4 ( i ) ( 2 ) ( C ) , A l a . 
R. C i v . P. To the c o n t r a r y , the box marked 'agent' 
on the r e t u r n r e c e i p t was l e f t b l a n k . " 

In the p r e s e n t case, the c e r t i f i e d - m a i l r e t u r n r e c e i p t was 

r e t u r n e d t o the c l e r k s i g n e d by " L o r r a i n e Broadwater" and, 

l i k e i n Duncan, the box marked "agent" on the r e t u r n r e c e i p t 

was l e f t b l a n k . In an a f f i d a v i t w i t h a s u p p o r t i n g e x h i b i t , 

Premier H e a l t h p r e s e n t e d some evi d e n c e i n d i c a t i n g t h a t 

L o r r a i n e Broadwater r e s i d e d a t the same address as Brandon 

Broadwater and t h a t t h e y were somehow r e l a t e d . However, 

Premier H e a l t h d i d not p r e s e n t any ev i d e n c e -- not even prima 

f a c i e e v i d e n c e , much l e s s c o n c l u s i v e e v i d e n c e -- i n d i c a t i n g 

t h a t L o r r a i n e Broadwater had the s p e c i f i c a u t h o r i t y , w r i t t e n 

or o t h e r w i s e , t o a c c e p t s e r v i c e by m a i l f o r Brandon 

Broadwater. 

" ' [ S ] t r i c t compliance w i t h the r u l e s r e g a r d i n g 
s e r v i c e of p r o c e s s i s r e q u i r e d . ' Ex p a r t e Pate, 673 
So. 2d [427,] 429 [ ( A l a . 1 9 9 5 ) ] . ' [ D ] e f a u l t 
judgments are not f a v o r e d by the c o u r t s , and [the] 
d i s c r e t i o n t o g r a n t [a d e f a u l t judgment] s h o u l d be 
r e s o l v e d i n f a v o r of the d e f a u l t i n g p a r t y when t h e r e 
i s doubt as t o the p r o p r i e t y t h e r e o f . ' C o l v i n v.  
C o l v i n , 628 So. 2d 802, 803 ( A l a . C i v . App. 1993). 
See a l s o Montgomery County Bd. of Educ. v. A d d i s o n , 
3 So. 3d 885, 886 ( A l a . C i v . App. 2008) ( c o n c l u d i n g 
t h a t s e r v i c e of p r o c e s s had not been p r o p e r l y made 
on s c h o o l b o a r d because no e v i d e n c e was p r e s e n t e d 
i n d i c a t i n g t h a t the employee s e r v e d was an agent of 
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the s c h o o l b o a r d a u t h o r i z e d t o r e c e i v e s e r v i c e ; as 
a r e s u l t , t h i s c o u r t c o n c l u d e d t h a t the t r i a l c o u r t 
had e r r e d i n denying s c h o o l board's motion t o s e t 
a s i d e d e f a u l t judgment)." 

Johnson v. H a l l , 10 So. 3d 1031, 1037 ( A l a . C i v . App. 2008). 

Based on Johnson, Duncan, and the language of Rule D and Rule 

4 ( i ) ( 2 ) ( C ) , we conclude t h a t Premier H e a l t h has f a i l e d t o show 

t h a t i t has a c l e a r l e g a l r i g h t t o a d e f a u l t judgment i n the 

Broadwater case. Because the d i s t r i c t c o u r t a c t e d w i t h i n i t s 

a u t h o r i t y i n r a i s i n g the i s s u e of p r o p e r s e r v i c e and p r o p e r l y 

d e t ermined t h a t the agency and a u t h o r i t y of L o r r a i n e 

Broadwater had not been proven, the c i r c u i t c o u r t c o r r e c t l y 

d e n i e d the p e t i t i o n f o r a w r i t of mandamus. We, t h e r e f o r e , 

a f f i r m the c i r c u i t c o u r t ' s judgment denying the p e t i t i o n f o r 

a w r i t of mandamus i n the Broadwater case. 

C o n c l u s i o n 

Based on the f o r e g o i n g , we conclude t h a t the c i r c u i t 

c o u r t p r o p e r l y d e n i e d the p e t i t i o n f o r a w r i t of mandamus w i t h 

r e g a r d t o each of the 12 cases brought i n the s m a l l - c l a i m s 

d i v i s i o n of the d i s t r i c t c o u r t . 

AFFIRMED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Thomas, J J . , 

c o n c u r . 
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