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PITTMAN, Judge. 

D a n i e l L. Bates ("the f a t h e r " ) a p peals from a judgment of 

the L a u d e r d a l e C i r c u i t C o u r t g r a n t i n g T i f f a n y Bates ("the 

mother") p e r m i s s i o n t o r e l o c a t e from K i l l e n , Alabama, t o 
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Chandler, A r i z o n a , w i t h the p a r t i e s ' two minor c h i l d r e n . We 

a f f i r m . 

F a c t u a l and P r o c e d u r a l Background 

The p a r t i e s were m a r r i e d i n 1994. The f a t h e r i s i n the 

U n i t e d S t a t e s Marine C o r p s ; d u r i n g the m a r r i a g e , the p a r t i e s 

l i v e d t o g e t h e r a t Marine bases i n Oklahoma, F l o r i d a , and N o r t h 

C a r o l i n a . In F e b r u a r y 2006, w h i l e the mother and c h i l d r e n 

were l i v i n g i n N o r t h C a r o l i n a and the f a t h e r was d e p l o y e d t o 

I r a q , a F l o r i d a a t t o r n e y f i l e d on the f a t h e r ' s b e h a l f a 

c o m p l a i n t i n the C i r c u i t Court of Opaloosa County, F l o r i d a 

(the p l a c e of the f a t h e r ' s l e g a l r e s i d e n c e a t t h a t t i m e ) , 

s e e k i n g a d i s s o l u t i o n of the p a r t i e s ' m a r r i a g e . The p a r t i e s 

reached a s e t t l e m e n t agreement r e s o l v i n g a l l i s s u e s ; t h a t 

agreement s t a t e d t h a t F l o r i d a law governed the v a l i d i t y , 

c o n s t r u c t i o n , i n t e r p r e t a t i o n , and e f f e c t of i t s p r o v i s i o n s . 

The s e t t l e m e n t agreement i n c o r p o r a t e d a s e p a r a t e " s h a r e d -

p a r e n t i n g agreement" e x e c u t e d by the p a r t i e s . The s h a r e d -

p a r e n t i n g agreement d e s i g n a t e d the mother as the " p r i m a r y 

r e s i d e n t i a l p a r e n t " and the f a t h e r as the "secondary 

r e s i d e n t i a l p a r e n t " w i t h r i g h t s of "access t o and t i m e s h a r i n g 

w i t h " the c h i l d r e n a c c o r d i n g t o a s t a n d a r d s c h e d u l e , or as 

2 



2110001 

o t h e r w i s e agreed upon by the p a r t i e s by addendum. The p a r t i e s 

e x e c u t e d an addendum a g r e e i n g " t o s e t v i s i t a t i o n and 

t i m e s h a r i n g conducive t o t h e i r s c h e d u l e s " o r , i n the event 

they c o u l d not agree, a g r e e i n g t o be bound by the s t a n d a r d 

s c h e d u l e . F u r t h e r , the p a r t i e s agreed t h a t , because they d i d 

not r e s i d e i n the same g e o g r a p h i c a l area ( d e f i n e d as b e i n g 

w i t h i n 100 m i l e s of each o t h e r ) , they would share e q u a l l y " i n 

the t r a n s p o r t a t i o n or t r a n s p o r t a t i o n expenses a s s o c i a t e d [ w i t h 

t h e ] Summer and December H o l i d a y t i m e s h a r i n g , or two round 

t r i p s per y e a r , " and t h a t the f a t h e r would be r e s p o n s i b l e " f o r 

the t r a n s p o r t a t i o n or t r a n s p o r t a t i o n expenses a s s o c i a t e d w i t h 

a l l o t h e r t i m e s h a r i n g . " The s h a r e d - p a r e n t i n g agreement a l s o 

p r o v i d e d t h a t " [ e ] a c h p a r e n t s h a l l g i v e the o t h e r p a r e n t 

w r i t t e n n o t i c e a t l e a s t n i n e t y (90) days i n advance of any 

r e l o c a t i o n o u t s i d e the p a r t i e s ' same g e o g r a p h i c a r e a . " 

The f a t h e r r e m a r r i e d s i x months a f t e r the d i v o r c e . H i s 

w i f e ("the stepmother") was, a t the time of the t r i a l of t h i s 

case, e x p e c t i n g her f i r s t c h i l d . A f t e r the f a t h e r completed 

h i s t o u r of duty i n I r a q , he was s t a t i o n e d i n Washington, 

D.C., u n t i l 2011. The mother and c h i l d r e n moved t o K i l l e n , 

Alabama, where the c h i l d r e n ' s m a t e r n a l grandmother and a 
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m a t e r n a l u n c l e l i v e . The mother r e m a r r i e d i n 2009. The 

f a t h e r , who had p u r c h a s e d a two-bedroom, one-bathroom house i n 

F l o r e n c e , Alabama, 1 u s u a l l y drove or f l e w t o Alabama t o 

e x e r c i s e h i s v i s i t a t i o n w i t h the c h i l d r e n . 

In F e b r u a r y 2011, the mother's husband ("the s t e p f a t h e r " ) 

a c c e p t e d a j o b w i t h I n t e l C o r p o r a t i o n ( " I n t e l " ) i n C h a n d l e r , 

A r i z o n a , a suburb of Phoenix. On F e b r u a r y 21, 2011, the 

mother sent the f a t h e r a c e r t i f i e d l e t t e r s t a t i n g t h a t she and 

the s t e p f a t h e r i n t e n d e d t o r e l o c a t e t o Chandler w i t h the 

c h i l d r e n ; t h a t the s t e p f a t h e r would b e g i n a new j o b t h e r e on 

A p r i l 4, 2011; t h a t she and the c h i l d r e n would j o i n the 

s t e p f a t h e r as soon as t h e i r house i n K i l l e n had been s o l d ; 

t h a t she would i n f o r m the f a t h e r of her new address as soon as 

p o s s i b l e ; and t h a t the m o b i l e t e l e p h o n e numbers f o r her and 

the c h i l d r e n remained the same. On March 1, 2011, the f a t h e r 

sent the mother a c e r t i f i e d l e t t e r s t a t i n g t h a t , i n o r d e r t o 

be near the c h i l d r e n , he had a c c e p t e d a m i l i t a r y assignment t o 

1 F l o r e n c e , K i l l e n , and R o g e r s v i l l e ( r e f e r e n c e d i n f r a ) are 
c i t i e s i n L a u d e r d a l e County. F l o r e n c e and K i l l e n are l e s s 
than 10 m i l e s a p a r t ; R o g e r s v i l l e i s 15 m i l e s from K i l l e n and 
24 m i l e s from F l o r e n c e . 
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the Marine Corps base i n Albany, G e o r g i a , and would be moving 

on June 1, 2011. 

On A p r i l 13, 2011, the f a t h e r f i l e d i n the L a u d e r d a l e 

C i r c u i t Court a p e t i t i o n t o r e g i s t e r and e n f o r c e the p a r t i e s ' 

F l o r i d a judgment of d i s s o l u t i o n , an o b j e c t i o n t o the mother's 

proposed r e l o c a t i o n , and a p e t i t i o n t o modify c u s t o d y . The 

f a t h e r a l s o moved f o r a temporary r e s t r a i n i n g o r d e r , s e e k i n g 

t o p r e v e n t the mother from r e l o c a t i n g the c h i l d r e n d u r i n g the 

pendency of the a c t i o n . The mother answered the f a t h e r ' s 

p e t i t i o n and f i l e d an u n v e r i f i e d c o u n t e r p e t i t i o n t o r e l o c a t e , 

a t t a c h i n g a l e t t e r from I n t e l t h a t extended an o f f e r of 

employment t o the s t e p f a t h e r . L a t e r , the mother f i l e d an 

u n v e r i f i e d amendment t o her c o u n t e r p e t i t i o n t o r e l o c a t e , 

a d d ing the c h i l d r e n ' s proposed new address i n A r i z o n a . 

F o l l o w i n g a h e a r i n g , the t r i a l c o u r t e n t e r e d an o r d e r 

r e q u i r i n g the c h i l d r e n t o remain i n Alabama pending a f i n a l 

h e a r i n g . 

B e f o r e the t r i a l of t h i s case on J u l y 18, 2011, the 

p a r t i e s s t i p u l a t e d t h a t the s u b s t a n t i v e law of F l o r i d a a p p l i e d 

t o the i s s u e s b e f o r e the t r i a l c o u r t , and the mother f i l e d a 

v e r i f i c a t i o n of her two p r i o r u n v e r i f i e d p l e a d i n g s . Three 
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w i t n e s s e s t e s t i f i e d a t t r i a l : the mother, the s t e p f a t h e r , and 

the f a t h e r . The t e s t i m o n y of the stepmother was taken by a 

t e l e p h o n i c d e p o s i t i o n s e v e r a l days l a t e r . 

The mother t e s t i f i e d a t t r i a l t h a t she had always been 

the p r i m a r y c a r e g i v e r f o r the p a r t i e s ' c h i l d r e n , a daughter 

who was then s i x years o l d and a son who was then n i n e years 

o l d . The e v i d e n c e was i n c o n f l i c t w i t h r e s p e c t t o how o f t e n 

the f a t h e r had e x e r c i s e d v i s i t a t i o n w i t h the c h i l d r e n between 

2006 and 2011. The mother s a i d t h a t the f a t h e r had come t o 

Alabama f o r weekend v i s i t s w i t h the c h i l d r e n e v e r y f o u r t o s i x 

weeks. The f a t h e r c l a i m e d t o have v i s i t e d the c h i l d r e n e v e r y 

two or t h r e e weeks. The mother d e n i e d t h a t the proposed move 

to A r i z o n a was f o r the purpose of i n t e r f e r i n g w i t h the 

f a t h e r ' s r e l a t i o n s h i p w i t h the c h i l d r e n . She t e s t i f i e d t h a t , 

a l t h o u g h the judgment of d i s s o l u t i o n had o r d e r e d the f a t h e r t o 

pay $130 per month toward her h e a l t h - i n s u r a n c e c o s t s , she had 

foregone t h a t s u p p o r t so t h a t the f a t h e r c o u l d have more 

" t r a v e l money." Each p a r t y agreed t h a t the o t h e r was a good 

p a r e n t who l o v e d the c h i l d r e n and had a good r e l a t i o n s h i p w i t h 

them and t h a t the s t e p p a r e n t s a l s o had good r e l a t i o n s h i p s w i t h 

the c h i l d r e n . The mother t e s t i f i e d t h a t Chandler has a y e a r -
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round s c h o o l system, w i t h t h r e e two-week breaks -- i n the 

f a l l , i n December, and i n the s p r i n g -- and a six-week break 

i n the summer. She acknowledged t h a t none of the p a r e n t s or 

s t e p p a r e n t s has any r e l a t i v e s i n A r i z o n a . She s a i d t h a t she 

and the s t e p f a t h e r each had one p a r e n t and s i b l i n g s i n 

L a u d e r d a l e County; t h a t the f a t h e r had a b r o t h e r i n Birmingham 

and p a r e n t s i n Benton, Tennessee, a f o u r - h o u r d r i v e from 

K i l l e n ; and t h a t the stepmother's r e l a t i v e s l i v e d i n 

C a l i f o r n i a . The mother responded a f f i r m a t i v e l y t o a q u e s t i o n 

whether she would "agree t o modify the v i s i t a t i o n s c h e d u l e and 

the c o s t of the t r a n s p o r t a t i o n i n response t o [ h e r ] proposed 

move t o A r i z o n a . " 

The f a t h e r acknowledged t h a t , u n t i l the mother had 

proposed t o move t o A r i z o n a , she had w i l l i n g l y accommodated 

h i s work s c h e d u l e and t r a v e l p l a n s and had f o s t e r e d h i s 

r e l a t i o n s h i p w i t h the c h i l d r e n . The f a t h e r s t a t e d t h a t , a f t e r 

the d i v o r c e , he had r e q u e s t e d base assignments t o l o c a t i o n s 

t h a t would f a c i l i t a t e h i s v i s i t a t i o n w i t h the c h i l d r e n . He 

s a i d t h a t he had t u r n e d down a c a r e e r - e n h a n c i n g assignment i n 

Turkey because i t would have p r e v e n t e d him from s e e i n g the 

c h i l d r e n . He e x p l a i n e d t h a t , a f t e r r e t u r n i n g from I r a q , he 
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had had two c o n s e c u t i v e assignments t o the Washington, D.C., 

area and t h a t , a l t h o u g h he c o u l d have r e q u e s t e d a duty s t a t i o n 

i n N o r t h C a r o l i n a f o r the second assignment, he had 

i n t e n t i o n a l l y chosen t o remain i n the Washington, D.C., area 

because, he s a i d , he c o u l d arrange d i r e c t a i r l i n e f l i g h t s t o 

H u n t s v i l l e from one of t h r e e a i r p o r t s i n the Washington, D.C., 

a r e a , whereas the a i r p o r t c l o s e s t t o the N o r t h C a r o l i n a duty 

s t a t i o n o f f e r e d no d i r e c t f l i g h t s t o H u n t s v i l l e . The f a t h e r 

s t a t e d t h a t he would r e t i r e from the Marine Corps i n January 

2014 and t h a t he had r e q u e s t e d an assignment t o the Marine 

Corps base i n Albany, G e o r g i a , as h i s l a s t duty s t a t i o n b e f o r e 

r e t i r e m e n t so t h a t he c o u l d be c l o s e t o the c h i l d r e n . He 

s t a t e d t h a t t h e r e was a Marine Corps base i n A r i z o n a but t h a t , 

by the time he had l e a r n e d of the mother's proposed r e l o c a t i o n 

t o A r i z o n a , i t had been too l a t e t o change h i s assignment t o 

Albany. A f t e r h i s r e t i r e m e n t , the f a t h e r s a i d , he and the 

stepmother p l a n n e d t o l i v e i n L a u d e r d a l e County near the 

c h i l d r e n . To t h a t end, the f a t h e r and stepmother had 

p u r c h a s e d a three-bedroom, t h r e e - a n d - o n e - h a l f - b a t h r o o m l a k e 

house i n R o g e r s v i l l e , Alabama, f o r $447,000 i n September 2010. 

The f a t h e r s t a t e d t h a t , a l t h o u g h he had p r e v i o u s l y owned a 
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s m a l l e r house i n F l o r e n c e , he thought t h a t , as the c h i l d r e n 

grew o l d e r , t h e y would need s e p a r a t e rooms and a l a r g e r y a r d . 

The f a t h e r t e s t i f i e d t h a t , when he had been d e c i d i n g whether 

t o buy the l a k e h o u s e , he had asked the mother whether she and 

the s t e p f a t h e r had p l a n n e d t o move away from L a u d e r d a l e 

C o u n t y , and he s t a t e d t h a t the mother had r e p l i e d t h a t , i f 

t h e y moved, i t would not be any f a r t h e r than H u n t s v i l l e . The 

f a t h e r t e s t i f i e d t h a t i n December 2010, t h r e e months a f t e r he 

had p u r c h a s e d the l a k e h o u s e , the mother i n f o r m e d him i n a 

t e l e p h o n e c o n v e r s a t i o n t h a t the s t e p f a t h e r was c o n s i d e r i n g a 

j o b i n A r i z o n a . A c c o r d i n g t o the mother, the f a t h e r s t a t e d 

t h a t he was opposed t o the move because he and the stepmother 

had spent t h e i r l i f e s a v i n g s on the l a k e house f o r r e t i r e m e n t 

a n d , w i t h the c u r r e n t h o u s i n g m a r k e t , " t h e y were not a b l e t o 

s e l l i t ... , and t h a t was c a u s i n g a problem f o r them." The 

mother acknowledged t h a t the f a t h e r had i n f o r m e d her d u r i n g 

the same tel e p h o n e c o n v e r s a t i o n t h a t he was g o i n g t o be moving 

t o G e o r g i a so t h a t he c o u l d , he t h o u g h t , be c l o s e t o the 

c h i l d r e n . 

The s t e p f a t h e r t e s t i f i e d t h a t he had p r e v i o u s l y worked 

f o r I n t e l i n C h a n d l e r f o r f o u r y e a r s but t h a t he had l e f t 
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A r i z o n a i n 2005 and r e t u r n e d t o Alabama t o c o n t i n u e h i s 

e d u c a t i o n . A f t e r r e c e i v i n g a degree i n management t e c h n o l o g y 

from Athens S t a t e U n i v e r s i t y , he began w o r k i n g f o r a camera-

systems c o n t r a c t o r a t the I n t e r n a t i o n a l Paper ("IP") p l a n t i n 

C o u r t l a n d . H i s employer's 3-year c o n t r a c t w i t h IP had 

r e c e n t l y been renewed f o r 1 y e a r , a n d , a c c o r d i n g t o the 

s t e p f a t h e r , the renewal was s u b j e c t t o b e i n g c a n c e l e d i n 60 

days. The s t e p f a t h e r t e s t i f i e d t h a t he had been l o o k i n g f o r 

o t h e r employment s i n c e 2008 because he viewed h i s c u r r e n t 

employment as not b e i n g s e c u r e . He s a i d t h a t he had 

o r i g i n a l l y thought t h a t he would f i n d work a t Redstone A r s e n a l 

i n H u n t s v i l l e , but a f t e r s e e i n g t h a t c a n d i d a t e s w i t h master's 

degrees had been u n s u c c e s s f u l i n o b t a i n i n g employment a t t h a t 

f a c i l i t y , he had broadened h i s s e a r c h . The s t e p f a t h e r 

s u b m i t t e d documentary e v i d e n c e d e m o n s t r a t i n g h i s e f f o r t s t o 

o b t a i n employment i n n o r t h Alabama, which e f f o r t s had been 

u n s u c c e s s f u l . 

The s t e p f a t h e r s a i d t h a t he had a c c e p t e d the j o b a t I n t e l 

because the s a l a r y and b e n e f i t s were b e t t e r than those he had 

i n h i s c u r r e n t p o s i t i o n , he knew the w o r k i n g c o n d i t i o n s were 

good, and he thought Chandler would be a good p l a c e f o r the 
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mother and c h i l d r e n t o l i v e . The s t e p f a t h e r s a i d t h a t he and 

the mother had purchased a house i n a n i c e neighborhood i n 

C h a n d l e r . The house has a swimming p o o l , and the mortgage 

payment i s lower than the amount he and the mother had been 

p a y i n g on t h e i r house i n K i l l e n . The s t e p f a t h e r e x p l a i n e d 

t h a t , a f t e r c o n s u l t i n g an e l e m e n t a r y - s c h o o l r a t i n g s i t e on 

the I n t e r n e t , he had d e t e r m i n e d t h a t the s c h o o l s i n Chandler 

were r a t e d more f a v o r a b l y than those i n L a u d e r d a l e County. 

Because the mother has a degree i n elementary e d u c a t i o n , the 

s t e p f a t h e r had a l s o checked w i t h the Chandler U n i f i e d S c h o o l 

D i s t r i c t and d i s c o v e r e d t h a t t h e r e were e l e m e n t a r y - s c h o o l 

t e a c h i n g p o s i t i o n s a v a i l a b l e . The s t e p f a t h e r had a l s o done a 

comparison of the crime r a t e s i n Chandler and F l o r e n c e ( t h e 

o n l y c i t y i n L a u d e r d a l e County t h a t was i n c l u d e d i n the 

c o m p a r i s o n ) ; he determined t h a t Chandler had a h i g h e r r a t e of 

p r o p e r t y crime but a lower r a t e of v i o l e n t crime than 

F l o r e n c e . 

The s t e p f a t h e r t e s t i f i e d t h a t he thought the c o s t of 

l i v i n g i n Chandler was no h i g h e r than the c o s t of l i v i n g i n 

L a u d e r d a l e County. He s a i d t h a t he had been e a r n i n g an annual 

s a l a r y of $54,374 i n Alabama. The s t e p f a t h e r ' s base pay i n 
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A r i z o n a i s $56,400. In a d d i t i o n , he s a i d , I n t e l o f f e r e d good 

h e a l t h i n s u r a n c e and a r e t i r e m e n t - s a v i n g s p l a n , and he would 

be e l i g i b l e f o r bonuses, s t o c k o p t i o n s , and a two-month p a i d 

s a b b a t i c a l a f t e r seven years of employment. The s t e p f a t h e r 

c o n c l u d e d t h a t h i s employment package amounted t o annual 

compensation of $75,000. The f a t h e r c o u n t e r e d the 

s t e p f a t h e r ' s c o s t - o f - l i v i n g t e s t i m o n y w i t h documentary 

ev i d e n c e i n d i c a t i n g t h a t the c o s t of l i v i n g i n Chandler i s 

25.3% h i g h e r than the c o s t of l i v i n g i n L a u d e r d a l e County. 

The stepmother i s a p e d i a t r i c - t r a u m a nurse. She 

t e s t i f i e d t h a t i f the f a t h e r were awarded cu s t o d y of the 

c h i l d r e n she would care f o r the c h i l d r e n d u r i n g the week a t 

the l a k e house i n R o g e r s v i l l e , and the f a t h e r would d r i v e 

from A l b a n y t o R o g e r s v i l l e t o v i s i t on the weekends. She 

t e s t i f i e d t h a t she and the f a t h e r opposed the r e l o c a t i o n 

because they wanted the c h i l d she was e x p e c t i n g t o have a 

r e l a t i o n s h i p w i t h h i s or her h a l f s i b l i n g s . 

At the c l o s e of a l l the e v i d e n c e , the f a t h e r moved f o r "a 

judgment as a matter of l a w , " 2 a r g u i n g t h a t the mother's 

2Because t h i s a c t i o n was t r i e d b e f o r e the c o u r t w i t h o u t 
a j u r y , the motion i s p r o p e r l y c o n s i d e r e d one f o r a judgment 
on p a r t i a l f i n d i n g s , p u r s u a n t t o R u l e 5 2 ( c ) , A l a . R. C i v . P. 
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c o u n t e r p e t i t i o n and amended c o u n t e r p e t i t i o n t o r e l o c a t e were 

i n s u f f i c i e n t under F l o r i d a law because they were not v e r i f i e d , 

as r e q u i r e d by § 61.13001(3)(a), F l a . S t a t . Ann. (2009). 3 The 

mother f i l e d a response i n o p p o s i t i o n t o the f a t h e r ' s motion, 

a r g u i n g t h a t the f a t h e r had w aived the v e r i f i c a t i o n 

r e q uirement of § 61.13001(3)(a) by f a i l i n g t o r a i s e i t , e i t h e r 

i n a r e s p o n s i v e p l e a d i n g t o her c o u n t e r p e t i t i o n or a t the 

c l o s e of her e v i d e n t i a r y p r e s e n t a t i o n a t t r i a l . The t r i a l 

c o u r t d e n i e d the f a t h e r ' s motion w i t h o u t s t a t i n g the b a s i s f o r 

i t s d e c i s i o n . 

See Loggins v. Robinson, 738 So. 2d 1268 ( A l a . C i v . App. 
1999) . 

3As d i s c u s s e d i n f r a , the s u b s t a n t i v e law of F l o r i d a 
a p p l i e s i n t h i s case. Moreover, the p a r t i e s agree t h a t the 
s u b s t a n t i v e law of F l o r i d a , s p e c i f i c a l l y § 61.13001, F l a . 
S t a t . Ann., the F l o r i d a p a r e n t a l - r e l o c a t i o n s t a t u t e , a p p l i e s 
i n t h i s case. I n t h e i r b r i e f s , the p a r t i e s have c i t e d and 
quoted the c u r r e n t v e r s i o n of § 61.13001, which became 
e f f e c t i v e on October 1, 2009, and which s p e c i f i c a l l y p r o v i d e s 
i n § 61.13001(11)(a)1. t h a t " [ t ] h i s s e c t i o n ... a p p l i e s [ t ] o 
o r d e r s e n t e r e d b e f o r e October 1, 2009, i f the e x i s t i n g o r d e r 
d e f i n i n g c u s t o d y , p r i m a r y r e s i d e n c e , the p a r e n t i n g p l a n , t i m e ¬
s h a r i n g , or a c cess t o or w i t h the c h i l d does not e x p r e s s l y 
govern the r e l o c a t i o n of the c h i l d . " See A.F. v. R.P.B., [No. 
2D10-4211, Nov. 4, 2011] So. 3d ( F l a . D i s t . Ct. App. 
2011) ( h o l d i n g t h a t c u r r e n t v e r s i o n of § 61.13001 a p p l i e d i n 
a c t i o n i n i t i a t e d by p e t i t i o n r e g a r d i n g r e l o c a t i o n f i l e d on 
November 10, 2009). See a l s o note 5, i n f r a . 
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On August 15, 2011, the t r i a l c o u r t e n t e r e d a judgment 

de n y i n g the f a t h e r ' s p e t i t i o n t o modify c u s t o d y and 

d e t e r m i n i n g (a) t h a t the mother had s u b s t a n t i a l l y c o m p l i e d 

w i t h a l l the n o t i c e r e q u i r e m e n t s r e g a r d i n g the proposed 

r e l o c a t i o n of the minor c h i l d r e n ; (b) t h a t i t was i n the b e s t 

i n t e r e s t of the minor c h i l d r e n t h a t the mother c o n t i n u e as the 

p r i m a r y r e s i d e n t i a l p a r e n t and be a l l o w e d t o r e l o c a t e the 

c h i l d r e n t o C h a n d l e r , A r i z o n a ; (c) t h a t v i s i t a t i o n w i t h the 

c h i l d r e n would be as agreed upon by the p a r t i e s o r , i n the 

event t h a t the p a r t i e s c o u l d not agree as t o v i s i t a t i o n , t h a t 

the p a r t i e s would abide by the p r o v i s i o n s of the s h a r e d -

p a r e n t i n g agreement i n c l u d e d i n the judgment of d i s s o l u t i o n ; 

and (d) t h a t " a l l o t h e r terms of the f i n a l judgment of 

d i s s o l u t i o n of m a r r i a g e ... t h a t are not s p e c i f i c a l l y m o d i f i e d 

h e r e i n s h a l l remain i n f u l l f o r c e and e f f e c t . " F o l l o w i n g the 

d e n i a l of h i s postjudgment motion, the f a t h e r t i m e l y appealed. 

S t a n d a r d of Review 

As we note h e r e i n , our r e v i e w of the t r i a l c o u r t ' s 

judgment i s governed by the s u b s t a n t i v e law of F l o r i d a , not 

Alabama. However, s t a n d a r d s of a p p e l l a t e r e v i e w are 

p r o c e d u r a l i n n a t u r e and the law of the forum c o n t r o l s . See, 
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e.g., G a s p e r i n i v. Center f o r H u manities, I n c . , 518 U.S. 415, 

438 (1996) ( h o l d i n g t h a t i n a d i v e r s i t y case a f e d e r a l 

d i s t r i c t c o u r t must a p p l y the s t a t e s u b s t a n t i v e r u l e 

p r o t e c t i n g a g a i n s t an e x c e s s i v e j u r y award of compensatory 

damages, but appeal from t h a t d e c i s i o n i s governed by the 

t r a d i t i o n a l f e d e r a l s t a n d a r d of r e v i e w ) . A c c o r d Maxwell v. 

Olson, 486 P.2d 48, 52-53 ( A l a s k a 1970); S c h l e s s i n g e r v.  

H o l l a n d America, N.V., 120 C a l . App. 4th 552, 558 n.3, 16 C a l . 

R p t r . 3d 5, 10 n.3 (2004); and M i l s t e a d v. Diamond M O f f s h o r e ,  

I n c . , 676 So. 2d 89, 96 (La. 1996) . See g e n e r a l l y Restatement  

(Second) of C o n f l i c t of Laws § 127, Comment a.9. (1971) 

( l i s t i n g " p r o c e e d i n g s on ap p e a l and o t h e r p r o c e e d i n g s t o 

re v i e w [a] judgment" as p r o c e d u r a l m a t t e r s t h a t are governed 

by the law of the forum). 

F l o r i d a s u b s t a n t i v e law c o n c e r n i n g p a r e n t a l r e l o c a t i o n i s 

found i n § 61.13001, F l a . S t a t . Ann. (2006), and the F l o r i d a 

d e c i s i o n s i n t e r p r e t i n g t h a t s t a t u t e . 

" I n the case of a c o n t e s t e d r e l o c a t i o n , the 
[ F l o r i d a ] L e g i s l a t u r e has s t a t e d t h a t ' [ n ] o 
presumption s h a l l a r i s e i n f a v o r of or 
a g a i n s t a r e q u e s t t o r e l o c a t e w i t h the c h i l d 
when a p r i m a r y r e s i d e n t i a l p a r e n t seeks t o move the 
c h i l d and the move w i l l m a t e r i a l l y a f f e c t the 
c u r r e n t s c h e d u l e of c o n t a c t , a c c e s s , and 
t i m e - s h a r i n g w i t h the n o n r e l o c a t i n g p a r e n t or 
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o t h e r p e r s o n . ' § 61.13001(7), F l a . S t a t . (2006). 
I n s t e a d , s e c t i o n 61.13001(8) s t a t e s : 

"' The i n i t i a l burden i s on the p a r e n t 
or p e r s o n w i s h i n g t o r e l o c a t e t o prove by 
a preponderance of the e v i d e n c e t h a t 
r e l o c a t i o n i s i n the b e s t i n t e r e s t of the 
c h i l d . I f t h a t burden of p r o o f i s met, the 
burden s h i f t s t o the n o n r e l o c a t i n g p a r e n t 
or o t h e r p e r s o n t o show by a preponderance 
of the e v i d e n c e t h a t the proposed 
r e l o c a t i o n i s not i n the b e s t i n t e r e s t of 
the c h i l d . ' 

" I n a d d i t i o n t o the burden t h a t the p a r t i e s must 
meet, [§ 6 1 . 1 3 0 0 1 ( 7 ) ( a ) - ( k ) ] o u t l i n e s s e v e r a l 
f a c t o r s a t r i a l c o u r t must c o n s i d e r b e f o r e r e a c h i n g 
a d e c i s i o n on a p a r e n t ' s r e q u e s t f o r permanent 
r e l o c a t i o n . " 

A r t h u r v. A r t h u r , 54 So. 3d 454, 456 ( F l a . 2010). 

"[Alabama's P a r e n t - C h i l d R e l a t i o n s h i p 
P r o t e c t i o n ] A c t does not r e q u i r e the t r i a l c o u r t t o 
make s p e c i f i c f i n d i n g s of f a c t i n i t s judgment, see  
Clements v. Clements, 906 So. 2d 952, 957 ( A l a . C i v . 
App. 2005), and, i n the absence of s p e c i f i c f i n d i n g s 
of f a c t , ' " t h i s c o u r t must assume t h a t the t r i a l 
c o u r t made those f i n d i n g s n e c e s s a r y t o s u p p o r t i t s 
judgment."' I d . ( q u o t i n g Steed v. Steed, 877 So. 2d 
602, 603 ( A l a . C i v . App. 2 0 0 3 ) ) . " 

Pepper v. Pepper, 65 So. 3d 421, 426 ( A l a . C i v . App. 2010) . 

A c c o r d Cecemski v. Cecemski, 954 So. 2d 1227, 1228-29 ( F l a . 

D i s t . Ct. App. 2007) ( h o l d i n g t h a t the r e c o r d must r e f l e c t 

t h a t the t r i a l c o u r t c o n s i d e r e d the s t a t u t o r y f a c t o r s when 

c o n s i d e r i n g a r e q u e s t f o r r e l o c a t i o n but t h a t the t r i a l c o u r t 
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i s not r e q u i r e d t o make s p e c i f i c f i n d i n g s r e g a r d i n g the 

f a c t o r s ) . 

"[W]here a t r i a l c o u r t r e c e i v e s ore tenus e v i d e n c e , 
i t s judgment based on t h a t e v i d e n c e i s e n t i t l e d t o 
a p r e s umption of c o r r e c t n e s s . See S c h o l l v. 
Parsons, [655 So. 2d 1060 ( A l a . C i v . App. 1 9 9 5 ) ] . 
'The presumption of c o r r e c t n e s s i s based i n p a r t on 
the t r i a l c o u r t ' s unique a b i l i t y t o observe the 
p a r t i e s and the w i t n e s s e s and t o e v a l u a t e t h e i r 
c r e d i b i l i t y and demeanor.' L i t t l e t o n v. L i t t l e t o n , 
741 So. 2d 1083, 1085 ( A l a . C i v . App. 1999). T h i s 
c o u r t i s not p e r m i t t e d t o reweigh the e v i d e n c e on 
a p p e a l and t o s u b s t i t u t e i t s judgment f o r t h a t of 
the t r i a l c o u r t . Somers v. McCoy, 777 So. 2d 141 
( A l a . C i v . App. 2000); see a l s o Ex p a r t e P e r k i n s , 
646 So. 2d 46 ( A l a . 1994) 

Clements v. Clements, 906 So. 952, 959 ( A l a . C i v . App. 2005) . 

A c c o r d Wraight v. Wraight, 71 So. 3d 139, 142 ( F l a . D i s t . Ct. 

App. 2011) ( s t a t i n g t h a t a F l o r i d a a p p e l l a t e c o u r t "cannot 

reweigh the e v i d e n c e c o n s i d e r e d by the t r i a l c o u r t . [A 

r e v i e w i n g c o u r t ] can o n l y d e c i d e whether s u b s t a n t i a l competent 

ev i d e n c e e x i s t s t o s u p p o r t the t r i a l c o u r t ' s d e c i s i o n . " ) . 

D i s c u s s i o n 

I . 

C i t i n g R a u l e r s o n v. W r i g h t , 60 So. 3d 487, 490 ( F l a . 

D i s t . Ct. App. 2011), the f a t h e r argues t h a t the t r i a l c o u r t 

e r r e d i n p e r m i t t i n g the mother's r e l o c a t i o n because her 

c o u n t e r p e t i t i o n and amended c o u n t e r p e t i t i o n were not v e r i f i e d 
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at the time of f i l i n g , t h e r e b y , he says, " f a i l [ i n g ] t o comply 

w i t h the t h r e s h o l d r e q u i r e m e n t [of § 61.13001, F l a . S t a t . 

Ann.,] of p r o p e r l y f i l i n g a sworn p e t i t i o n w i t h the t r i a l 

c o u r t . " S e c t i o n 61.13001 p r o v i d e s , i n p e r t i n e n t p a r t : 

"(3) P e t i t i o n t o r e l o c a t e . - - U n l e s s an agreement 
has been e n t e r e d as d e s c r i b e d i n s u b s e c t i o n ( 2), a 
p a r e n t or o t h e r person s e e k i n g r e l o c a t i o n must f i l e  
a p e t i t i o n t o r e l o c a t e and ser v e i t upon the o t h e r  
p a r e n t , and e v e r y o t h e r person e n t i t l e d t o access t o 
or t i m e - s h a r i n g w i t h the c h i l d . The p l e a d i n g s must 
be i n accordance w i t h t h i s s e c t i o n : 

"(a) The p e t i t i o n t o r e l o c a t e must be  
s i g n e d under oath or a f f i r m a t i o n under  
p e n a l t y of p e r j u r y and i n c l u d e : 

"1. A d e s c r i p t i o n of the 
l o c a t i o n of the i n t e n d e d new 
r e s i d e n c e , i n c l u d i n g the s t a t e , 
c i t y , and s p e c i f i c p h y s i c a l 
a d d r e s s , i f known. 

"2. The m a i l i n g address of 
the i n t e n d e d new r e s i d e n c e , i f 
not the same as the p h y s i c a l 
a d d r e s s , i f known. 

"3. The home tel e p h o n e 
number of the i n t e n d e d new 
r e s i d e n c e , i f known. 

"4. The date of the i n t e n d e d 
move or proposed r e l o c a t i o n . 

"5. A d e t a i l e d statement of 
the s p e c i f i c reasons f o r the 
proposed r e l o c a t i o n . I f one of 
the reasons i s based upon a job 
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o f f e r t h a t has been reduced t o 
w r i t i n g , the w r i t t e n j o b o f f e r 
must be a t t a c h e d t o the p e t i t i o n . 

"6. A p r o p o s a l f o r the 
r e v i s e d p o s t r e l o c a t i o n s c h e d u l e 
f o r access and t i m e - s h a r i n g 
t o g e t h e r w i t h a p r o p o s a l f o r the 
p o s t r e l o c a t i o n t r a n s p o r t a t i o n 
a r r a n g e m e n t s n e c e s s a r y t o 
e f f e c t u a t e t i m e - s h a r i n g w i t h the 
c h i l d . Absent the e x i s t e n c e of a 
c u r r e n t , v a l i d o r d e r a b a t i n g , 
t e r m i n a t i n g , or r e s t r i c t i n g 
a c c ess or t i m e - s h a r i n g or o t h e r 
good cause p r e d a t i n g the 
p e t i t i o n , f a i l u r e t o comply w i t h 
t h i s p r o v i s i o n r e n d e r s the 
p e t i t i o n t o r e l o c a t e l e g a l l y 
i n s u f f i c i e n t . 

"7. S u b s t a n t i a l l y the 
f o l l o w i n g statement, i n a l l 
c a p i t a l l e t t e r s and i n the same 
s i z e t y p e , or l a r g e r , as the type 
i n the remainder of the p e t i t i o n : 

"'A RESPONSE TO THE 
PETITION OBJECTING TO 
RELOCATION MUST BE MADE 
IN WRITING, FILED WITH 
THE COURT, AND SERVED 
ON THE PARENT OR OTHER 
PERSON SEEKING TO 
RELOCATE WITHIN 20 DAYS 
AFTER SERVICE OF THIS 
PETITION TO RELOCATE. 
IF YOU FAIL TO TIMELY 
O B J E C T T O T H E 
R E L O C A T I O N , THE 
RELOCATION WILL BE 
ALLOWED, UNLESS IT IS 
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NOT IN THE BEST 
INTERESTS OF THE CHILD, 
WITHOUT FURTHER NOTICE 
AND WI T H O U T A 
HEARING.'" 

(Emphasis added.) 

In R a u l e r s o n , the p a r t i e s were s c h e d u l e d t o appear a t a 

c h i l d - s u p p o r t - m o d i f i c a t i o n h e a r i n g . The day b e f o r e the 

h e a r i n g , the mother o r a l l y n o t i f i e d the f a t h e r t h a t she 

i n t e n d e d t o r e l o c a t e w i t h the p a r t i e s ' minor c h i l d . The 

mother, 10 days a f t e r the h e a r i n g , h a n d - d e l i v e r e d t o the 

f a t h e r an unsworn " N o t i c e of I n t e n t t o R e l o c a t e With C h i l d , " 

and she r e l o c a t e d the f o l l o w i n g day. The f a t h e r moved t o 

e n j o i n the r e l o c a t i o n , a r g u i n g t h a t the mother had not 

c o m p l i e d w i t h § 6 1.13001(3)(a). At a subsequent h e a r i n g , the 

mother acknowledged t h a t she d i d not have a w r i t t e n agreement 

w i t h the f a t h e r t o r e l o c a t e , nor had she f i l e d a p e t i t i o n t o 

r e l o c a t e and r e c e i v e d c o u r t a p p r o v a l t o r e l o c a t e . The t r i a l 

c o u r t g r a n t e d the mother temporary p e r m i s s i o n t o r e l o c a t e , 

f i n d i n g t h a t she had " s u b s t a n t i a l l y c o m p l i e d " w i t h s t a t u t o r y 

r e q u i r e m e n t s . The F l o r i d a a p p e l l a t e c o u r t r e v e r s e d t h a t 

judgment, s t a t i n g : 

" S e c t i o n 61.13001 d e l i n e a t e s the r e q u i r e m e n t s a 
p r i m a r y r e s i d e n t i a l p a r e n t must f o l l o w b e f o r e 
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r e l o c a t i n g w i t h a minor c h i l d who i s the s u b j e c t of 
an o r d e r d e t e r m i n i n g the c h i l d ' s t i m e - s h a r i n g , 
r e s i d e n t i a l c a r e , k i n s h i p , or c u s t o d y . U n l e s s t h e r e  
i s a v a l i d agreement t o the c h i l d ' s r e l o c a t i o n under  
s e c t i o n 61.13001(2), the p r i m a r y r e s i d e n t i a l p a r e n t  
must f i l e a p e t i t i o n t o r e l o c a t e and r e c e i v e  
p e r m i s s i o n from the c i r c u i t c o u r t t o r e l o c a t e . See 
§ 61.13001(3). T h i s p e t i t i o n must be f i l e d under 
oa t h , c o n t a i n seven s p e c i f i c items of i n f o r m a t i o n , 
and be s e r v e d on e v e r y o t h e r p e r s o n e n t i t l e d t o 
access or t i m e - s h a r i n g w i t h the c h i l d . § 
61.13001(3). 

" The Mother's e f f o r t s i n t h i s case were 
inadequate because she f a i l e d t o comply w i t h the 
t h r e s h o l d r equirement of p r o p e r l y f i l i n g a sworn 
p e t i t i o n w i t h the t r i a l c o u r t . ... R a t h e r , she 
m erely h a n d - d e l i v e r e d t o the F a t h e r an unsworn 
'N o t i c e of I n t e n t t o R e l o c a t e With C h i l d ' one day 
b e f o r e r e l o c a t i n g . The Mother d i d not f i l e any form 
of documentation w i t h the c o u r t , d e s p i t e the 
s t a t u t e ' s e x p l i c i t d i r e c t i v e t o f i l e a sworn 
p e t i t i o n . Thus, she f a i l e d t o comply w i t h the 
s t a t u t e and s h o u l d not have been g r a n t e d p e r m i s s i o n 
to r e l o c a t e . " 

60 So. 3d a t 489-90 (emphasis added). 

I t i s e v i d e n t from a r e v i e w of 61.13001(3)(a) and 

R a u l e r s o n t h a t F l o r i d a ' s p a r e n t a l - r e l o c a t i o n s t a t u t e 

e s t a b l i s h e s a p r o c e d u r a l mechanism f o r l i t i g a t i n g the i s s u e of 

a proposed change i n the l o c a t i o n of a c h i l d ' s p r i m a r y 

r e s i d e n c e t h a t i s d i f f e r e n t from the p r o c e d u r a l mechanism s e t 

out i n Alabama's P a r e n t - C h i l d R e l a t i o n s h i p P r o t e c t i o n A c t , § 
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30-3-160 e t seq., A l a . Code 1975. Under F l o r i d a law, a 

c u s t o d i a l p a r e n t may not r e l o c a t e w i t h a c h i l d u n l e s s (a) 

t h e r e i s a w r i t t e n agreement r e f l e c t i n g consent t o the 

r e l o c a t i o n by " [ t ] h e p a r e n t s and e v e r y o t h e r person e n t i t l e d 

t o a ccess t o or t i m e - s h a r i n g w i t h the c h i l d , " § 

61.13001(2)(a), or (b) the p a r e n t p r o p o s i n g t o r e l o c a t e f i l e s  

a p e t i t i o n i n c o u r t and r e c e i v e s c o u r t a p p r o v a l of the 

r e l o c a t i o n . In c o n t r a s t , under Alabama law, a c u s t o d i a l 

p a r e n t may r e l o c a t e w i t h a c h i l d a f t e r p r o v i d i n g the n o t i c e 

r e q u i r e d by §§ 30-3-163 or 30-3-164 and § 30-3-165, A l a . Code 

1975, " u n l e s s a person e n t i t l e d t o n o t i c e f i l e s a p r o c e e d i n g 

s e e k i n g a temporary or permanent o r d e r t o p r e v e n t the change 

of p r i n c i p a l r e s i d e n c e of a c h i l d w i t h i n 30 days a f t e r r e c e i p t 

of such n o t i c e . " § 30-3-169, A l a . Code 1975. See a l s o § 30-3-

169.1(a), A l a . Code 1975 ("A per s o n e n t i t l e d t o cu s t o d y of or 

v i s i t a t i o n w i t h a c h i l d may commence a p r o c e e d i n g o b j e c t i n g t o 

a proposed change of the p r i n c i p a l r e s i d e n c e of a c h i l d and 

seek a temporary or permanent o r d e r t o p r e v e n t the 

r e l o c a t i o n . " ) . A l t h o u g h the s u b s t a n t i v e law c o n t a i n e d i n the 

F l o r i d a and Alabama p a r e n t a l - r e l o c a t i o n s t a t u t e s i s s i m i l a r i n 
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many r e s p e c t s , the p r o c e d u r a l remedies f o r e n f o r c i n g the 

s u b s t a n t i v e law are d i f f e r e n t . 

In the p r e s e n t case, the p a r t i e s s t i p u l a t e d t h a t F l o r i d a 

s u b s t a n t i v e law a p p l i e d t o the i s s u e s b e f o r e the c o u r t . That 

s t i p u l a t i o n i s c o n s i s t e n t w i t h a c c e p t e d c h o i c e - o f - l a w 

p r i n c i p l e s . In Etheredge v. Genie I n d u s t r i e s , I n c . , 632 So. 

2d 1324 ( A l a . 1994), our supreme c o u r t s t a t e d t h a t "'a c o u r t 

w i l l a p p l y f o r e i g n law o n l y t o the e x t e n t t h a t i t d e a l s w i t h 

the substance of the case, i . e . , a f f e c t s the outcome of the 

l i t i g a t i o n , but w i l l r e l y on forum law t o d e a l w i t h the 

" p r o c e d u r a l " a s p e c t s of the l i t i g a t i o n . ' " I d . a t 1326 

( q u o t i n g Eugene F. S c o l e s & P e t e r Hay, C o n f l i c t of Laws 57 

(1992)). 

The manner i n which l i t i g a t i o n c o n c e r n i n g a c u s t o d i a l 

p a r e n t ' s a b i l i t y t o r e l o c a t e w i t h a c h i l d i s brought t o c o u r t 

i s i n h e r e n t l y p r o c e d u r a l r a t h e r than s u b s t a n t i v e . See 

Restatement (Second) of C o n f l i c t of Laws § 122: 

"A c o u r t u s u a l l y a p p l i e s i t s own l o c a l law r u l e s 
p r e s c r i b i n g how l i t i g a t i o n s h a l l be conducted even 
when i t a p p l i e s the l o c a l law r u l e s of another s t a t e 
t o r e s o l v e o t h e r i s s u e s i n the case. 

"Comment: 
"a. R a t i o n a l e . Each s t a t e has l o c a l law r u l e s 

p r e s c r i b i n g the procedure by which c o n t r o v e r s i e s are 
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brought i n t o i t s c o u r t s and by which the t r i a l of 
these c o n t r o v e r s i e s i s conducted. These r u l e s f o r 
c o n d u c t i n g l a w s u i t s and a d m i n i s t e r i n g the c o u r t s ' 
p r o c e s s e s v a r y from s t a t e t o s t a t e . The forum has 
c o m p e l l i n g reasons f o r a p p l y i n g i t s own r u l e s t o 
d e c i d e such i s s u e s even i f the case has f o r e i g n 
c o n t a c t s and even i f many i s s u e s i n the case w i l l be 
d e c i d e d by r e f e r e n c e t o the l o c a l law of another 
s t a t e . The forum i s more concerned w i t h how i t s 
j u d i c i a l machinery f u n c t i o n s and how i t s c o u r t 
p r o c e s s e s are a d m i n i s t e r e d than i s any o t h e r s t a t e . 
A l s o , i n m a t t e r s of j u d i c i a l a d m i n i s t r a t i o n , i t 
would o f t e n be d i s r u p t i v e or d i f f i c u l t f o r the forum 
t o a p p l y the l o c a l law r u l e s of another s t a t e . The 
d i f f i c u l t i e s i n v o l v e d i n d o i n g so would not be 
r e p a i d by a f u r t h e r a n c e of the v a l u e s t h a t the 
a p p l i c a t i o n of another s t a t e ' s l o c a l law i s d e s i g n e d 
t o promote. 

" P a r t i e s do not u s u a l l y g i v e thought t o m a t t e r s 
of j u d i c i a l a d m i n i s t r a t i o n b e f o r e they e n t e r i n t o 
l e g a l t r a n s a c t i o n s . They do not u s u a l l y p l a c e 
r e l i a n c e on the a p p l i c a b i l i t y of the r u l e s of a 
p a r t i c u l a r s t a t e t o i s s u e s t h a t would a r i s e o n l y i f 
l i t i g a t i o n s h o u l d become n e c e s s a r y . A c c o r d i n g l y , the 
p a r t i e s have no e x p e c t a t i o n s as t o such 
e v e n t u a l i t i e s , and t h e r e i s no danger of u n f a i r l y 
d i s a p p o i n t i n g t h e i r hopes by a p p l y i n g the forum's 
r u l e s i n such m a t t e r s . " 

See a l s o Restatement (Second) of C o n f l i c t of Laws § 124 

( s t a t i n g t h a t " [ t ] h e l o c a l law of the forum determines the 

form i n which a p r o c e e d i n g may be i n s t i t u t e d on a c l a i m 

i n v o l v i n g f o r e i g n elements") and § 127 ( s t a t i n g t h a t " [ t ] h e 

l o c a l law of the forum governs r u l e s of p l e a d i n g and the 

conduct of p r o c e e d i n g s i n c o u r t " ) . 
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In the p r e s e n t case, Alabama law d i d not r e q u i r e the 

mother t o f i l e any p l e a d i n g i n c o u r t ; t h a t burden of 

r e s p o n s i b i l i t y f e l l on the f a t h e r , who o b j e c t e d t o the 

proposed r e l o c a t i o n . See A l a . Code 1975, §§ 30-3-169 & 30-3¬

169.1. When, i n response t o the f a t h e r ' s o b j e c t i o n t o her 

proposed r e l o c a t i o n , the mother d i d f i l e a c o u n t e r p e t i t i o n 

s e e k i n g t o r e l o c a t e , Alabama law d i d not r e q u i r e t h a t the 

c o u n t e r p e t i t i o n be v e r i f i e d . 

The t r i a l c o u r t may have a p p l i e d the f o r e g o i n g p r i n c i p l e s 

sub s i l e n t i o because i t d i d not s t a t e the b a s i s f o r i t s d e n i a l 

of the f a t h e r ' s Rule 5 2 ( c ) , A l a . R. C i v . P., motion a s s e r t i n g 

t h a t the mother's c o u n t e r p e t i t i o n and amended c o u n t e r p e t i t i o n 

t o r e l o c a t e were i n s u f f i c i e n t under F l o r i d a law on account of 

t h e i r b e i n g u n v e r i f i e d . 4 Nor d i d i t e x p r e s s l y address the 

mother's c o n t e n t i o n t h a t the f a t h e r had waived the 

v e r i f i c a t i o n r e quirement of § 61.13001(3)(a) by f a i l i n g t o 

r a i s e i t , e i t h e r i n a r e s p o n s i v e p l e a d i n g t o her 

c o u n t e r p e t i t i o n or a t the c l o s e of her e v i d e n t i a r y 

p r e s e n t a t i o n . I n s t e a d , the t r i a l c o u r t a p p r o p r i a t e l y 

a d d r e s s e d the i s s u e of the s u f f i c i e n c y of the mother's n o t i c e 

4See note 2, s u p r a . 
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to the f a t h e r -- t h a t i s , the c e r t i f i e d l e t t e r of F e b r u a r y 21, 

2011, s t a t i n g t h a t the mother i n t e n d e d t o r e l o c a t e w i t h the 

c h i l d r e n . The t r i a l c o u r t r e s o l v e d t h a t i s s u e i n f a v o r of the 

mother, h o l d i n g t h a t the mother had " s u b s t a n t i a l l y c o m p l i e d 

w i t h a l l n o t i c e r e q u i r e m e n t s r e g a r d i n g the proposed r e l o c a t i o n 

of the minor c h i l d r e n . " On a p p e a l , the f a t h e r c h a l l e n g e s the 

s u f f i c i e n c y of the mother's n o t i c e i n o n l y one r e s p e c t : t h a t 

i t was u n v e r i f i e d . Alabama law does not r e q u i r e t h a t a n o t i c e 

of i n t e n t t o r e l o c a t e be v e r i f i e d . See § 30-3-165. 

I I . 

The f a t h e r next argues t h a t the t r i a l c o u r t f a i l e d t o 

c o n s i d e r a l l the r e l e v a n t f a c t o r s s e t out i n § 6 1 . 1 3 0 0 1 ( 7 ) ( a ) -

( k ) , F l a . S t a t . Ann., t o determine whether a r e l o c a t i o n s h o u l d 

be p e r m i t t e d . The F l o r i d a s t a t u t e p r o v i d e s : 

"(7) No p r e sumption; f a c t o r s t o determine 
c o n t e s t e d r e l o c a t i o n . - - A presumption i n f a v o r of or 
a g a i n s t a r e q u e s t t o r e l o c a t e w i t h the c h i l d does 
not a r i s e i f a p a r e n t or o t h e r p e r s o n seeks t o 
r e l o c a t e and the move w i l l m a t e r i a l l y a f f e c t the 
c u r r e n t s c h e d u l e of c o n t a c t , a c c e s s , and 
t i m e - s h a r i n g w i t h the n o n r e l o c a t i n g p a r e n t or o t h e r 
p e r s o n . In r e a c h i n g i t s d e c i s i o n r e g a r d i n g a 
proposed temporary or permanent r e l o c a t i o n , the 
c o u r t s h a l l e v a l u a t e a l l of the f o l l o w i n g : 

"(a) The n a t u r e , q u a l i t y , e x t e n t of 
i n v o l v e m e n t , and d u r a t i o n of the c h i l d ' s 
r e l a t i o n s h i p w i t h the p a r e n t or o t h e r 
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pers o n p r o p o s i n g t o r e l o c a t e w i t h the c h i l d 
and w i t h the n o n r e l o c a t i n g p a r e n t , o t h e r 
p e r s o n s , s i b l i n g s , h a l f - s i b l i n g s , and o t h e r 
s i g n i f i c a n t persons i n the c h i l d ' s l i f e . 

"(b) The age and developmental stage 
f the c h i l d , the needs of the c h i l d , and 
he l i k e l y impact the r e l o c a t i o n w i l l have 

o 
the 
on the c h i l d ' s p h y s i c a l , e d u c a t i o n a l , and 
e m o t i o n a l development, t a k i n g i n t o 
c o n s i d e r a t i o n any s p e c i a l needs of the 
c h i l d . 

"(c) The f e a s i b i l i t y of p r e s e r v i n g the 
r e l a t i o n s h i p between the n o n r e l o c a t i n g 
p a r e n t or o t h e r person and the c h i l d 
t h r o u g h s u b s t i t u t e arrangements t h a t take 
i n t o c o n s i d e r a t i o n the l o g i s t i c s of 
c o n t a c t , a c c e s s , and t i m e - s h a r i n g , as w e l l 
as the f i n a n c i a l c i r c u m s t a n c e s of the 
p a r t i e s ; whether those f a c t o r s are 
s u f f i c i e n t t o f o s t e r a c o n t i n u i n g 
m e a n i n g f u l r e l a t i o n s h i p between the c h i l d 
and the n o n r e l o c a t i n g p a r e n t or o t h e r 
p e r s o n ; and the l i k e l i h o o d of compliance 
w i t h the s u b s t i t u t e arrangements by the 
r e l o c a t i n g p a r e n t or o t h e r person once he 
or she i s out of the j u r i s d i c t i o n of the 
c o u r t . 

"(d) The c h i l d ' s p r e f e r e n c e , t a k i n g 
i n t o c o n s i d e r a t i o n the age and m a t u r i t y of 
the c h i l d . 

"(e) Whether the r e l o c a t i o n w i l l 
enhance the g e n e r a l q u a l i t y of l i f e f o r 
b o t h the p a r e n t or o t h e r p e r s o n s e e k i n g the 
r e l o c a t i o n and the c h i l d , i n c l u d i n g , but 
not l i m i t e d t o , f i n a n c i a l or e m o t i o n a l 
b e n e f i t s or e d u c a t i o n a l o p p o r t u n i t i e s . 
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" ( f ) The reasons each p a r e n t or o t h e r 
p e r s o n i s s e e k i n g or opposing the 
r e l o c a t i o n . 

"(g) The c u r r e n t employment and 
economic c i r c u m s t a n c e s of each p a r e n t or 
o t h e r person and whether the proposed 
r e l o c a t i o n i s n e c e s s a r y t o improve the 
economic c i r c u m s t a n c e s of the p a r e n t or 
o t h e r p e r s o n s e e k i n g r e l o c a t i o n of the 
c h i l d . 

"(h) That the r e l o c a t i o n i s sought i n 
good f a i t h and the e x t e n t t o which the 
o b j e c t i n g p a r e n t has f u l f i l l e d h i s or her 
f i n a n c i a l o b l i g a t i o n s t o the p a r e n t or 
o t h e r person s e e k i n g r e l o c a t i o n , i n c l u d i n g 
c h i l d s u p p o r t , s p o u s a l s u p p o r t , and m a r i t a l 
p r o p e r t y and m a r i t a l debt o b l i g a t i o n s . 

" ( i ) The c a r e e r and o t h e r 
o p p o r t u n i t i e s a v a i l a b l e t o the o b j e c t i n g 
p a r e n t or o t h e r p e r s o n i f the r e l o c a t i o n 
o c c u r s . 

" ( j ) A h i s t o r y of substance abuse or 
domestic v i o l e n c e as d e f i n e d i n [§] 741.28 
or which meets the c r i t e r i a of [§] 
39.806(1)(d) by e i t h e r p a r e n t , i n c l u d i n g a 
c o n s i d e r a t i o n of the s e v e r i t y of such 
conduct and the f a i l u r e or success of any 
attempts a t r e h a b i l i t a t i o n . 

"(k) Any o t h e r f a c t o r a f f e c t i n g the 
b e s t i n t e r e s t of the c h i l d " 

The r e c o r d r e f l e c t s t h a t the p a r t i e s s u b m i t t e d e v i d e n c e 

c o n c e r n i n g most of the F l o r i d a s t a t u t o r y f a c t o r s . There was 

no d i r e c t e v i d e n c e c o n c e r n i n g f a c t o r (d), the c h i l d r e n ' s 
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p r e f e r e n c e w i t h r e s p e c t t o the proposed r e l o c a t i o n . L i k e w i s e , 

t h e r e was no e v i d e n c e i n d i c a t i n g t h a t e i t h e r substance abuse 

or domestic v i o l e n c e e x i s t e d , so f a c t o r (j) i s not a p p l i c a b l e . 

As t o f a c t o r ( h), i t was u n d i s p u t e d b o t h t h a t the mother had 

sought the r e l o c a t i o n i n good f a i t h and t h a t the f a t h e r had 

f u l f i l l e d a l l of h i s support o b l i g a t i o n s . With r e s p e c t t o 

f a c t o r ( i ) , the f a t h e r , who e x p e c t s t o r e t i r e from the Marine 

Corps i n two and o n e - h a l f y e a r s , p r e s e n t e d no e v i d e n c e 

i n d i c a t i n g t h a t the r e l o c a t i o n would cause him t o f o r g o any 

c a r e e r o p p o r t u n i t i e s . The t r i a l c o u r t h e a r d e x t e n s i v e , 

sometimes c o n f l i c t i n g , e v i d e n c e c o n c e r n i n g the r e m a i n i n g 

f a c t o r s -- ( a ) , ( b ) , ( c ) , ( e ) , ( f ) , and (g). On a p p e a l , the 

f a t h e r ' s argument f o c u s e s on f a c t o r s (c) and ( f ) . 

With r e s p e c t t o f a c t o r (f) ("The reasons each p a r e n t or 

o t h e r p e r s o n i s s e e k i n g or opposing the r e l o c a t i o n . " ) , the 

f a t h e r contends t h a t h i s o p p o s i t i o n t o the r e l o c a t i o n i s not 

p r i n c i p a l l y based upon the f a c t t h a t he and the stepmother had 

spent t h e i r l i f e s a v i n g s t o purchase a $447,000 l a k e house i n 

a n t i c i p a t i o n of the c h i l d r e n ' s r e m a i n i n g i n L a u d e r d a l e County, 

as the mother c l a i m e d . Rather, he says, h i s o p p o s i t i o n i s 

based upon the f a c t t h a t the r e l o c a t i o n w i l l a l t e r the 
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fr e q u e n c y and q u a l i t y of the time t h a t he spends w i t h the 

c h i l d r e n . On d i r e c t e x a m i n a t i o n by h i s c o u n s e l , the f a t h e r 

t e s t i f i e d : 

"Q. Okay. Mr. B a t e s , i s t h i s whole move a m a t t e r of 
y o u [ r ] not w anting t o spend the money on v i s i t a t i o n ? 

"A. No. I t ' s f a r l e s s about money and more about 
the time o f f . I t ' s a 31-hour d r i v e t o A r i z o n a or an 
a l l - d a y f l y i n g event, and when I get t h e r e , [I 
would] have t o s t a y i n a h o t e l . I don't want my k i d s 
t o remember growing up i n a h o t e l w i t h t h e i r f a t h e r . 
I would r a t h e r them spend time here a t the home they 
know. I can d r i v e [from A l b a n y t o K i l l e n ] on a 
F r i d a y n i g h t , l e a v e on a Sunday, and s t i l l have the 
weekend and be here w i t h i n a r e a s o n a b l e ti m e . I t ' s 
not so much a m a t t e r of money. I t ' s about the time 
and q u a l i t y of v i s i t a t i o n . " 

P a r a p h r a s i n g the p e r t i n e n t p o r t i o n s of f a c t o r ( c ) , the f a t h e r 

m a i n t a i n s t h a t " [ i t i s not] f e a s i b [ l e ] [to] p r e s e r v [ e ] the 

[frequency and q u a l i t y of the] r e l a t i o n s h i p between [him] ... 

and the c h i l d [ r e n ] t h r o u g h s u b s t i t u t e arrangements t h a t take 

i n t o c o n s i d e r a t i o n the l o g i s t i c s of c o n t a c t , a c c e s s , and 

t i m e - s h a r i n g . " 

In In re B.T.G., 993 So. 2d 1140, 1143 ( F l a . D i s t . Ct. 

App. 2008), a F l o r i d a a p p e l l a t e c o u r t answered a s i m i l a r 

f r e q u e n c y - a n d - q u a l i t y - o f - t i m e argument. In t h a t case, the 

mother r e l o c a t e d w i t h the c h i l d r e n from S a r a s o t a , F l o r i d a , t o 

S e a t t l e , Washington. The t r i a l c o u r t o r d e r e d the mother t o 
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r e t u r n the c h i l d r e n t o S a r a s o t a , f i n d i n g t h a t "any 

l o n g - d i s t a n c e v i s i t a t i o n s c h e d u l e was ' h o p e l e s s l y i n a d e q u a t e ' 

t o p r e s e r v e the c l o s e r e l a t i o n s h i p t h a t e x i s t e d between the 

F a t h e r and the c h i l d r e n . " 993 So. 2d a t 1142. The F l o r i d a 

a p p e l l a t e c o u r t r e v e r s e d , h o l d i n g t h a t 

"the q u e s t i o n of whether s u b s t i t u t e v i s i t a t i o n 
arrangements are adequate t o f o s t e r a c o n t i n u i n g 
m e a n i n g f u l r e l a t i o n s h i p between the c h i l d and 
the n o n r e l o c a t i n g p a r e n t i s 'not whether the 
same degree of f r e q u e n t and c o n t i n u i n g c o n t a c t 
would be m a i n t a i n e d . ' W i l s o n v. W i l s o n , 827 So. 
2d 401, 403 ( F l a . [ D i s t . Ct. App.] 2002) ( c o n s t r u i n g 
s e c t i o n 61.13(2) (d), the p r i o r v e r s i o n of the 
c u r r e n t p a r e n t a l r e l o c a t i o n s t a t u t e ) . [ 5 ] I n s t e a d , the 

5The o r i g i n a l p a r e n t a l - r e l o c a t i o n s t a t u t e adopted 
F l o r i d a was f o r m e r l y found a t § 6 1 . 1 3 ( 2 ) ( d ) , F l a . S t a t . Ann. 
I t r e q u i r e d c o n s i d e r a t i o n of the f o l l o w i n g f a c t o r s : 

i n 

"1. Whether the move would be l i k e l y t o improve 
the g e n e r a l q u a l i t y of l i f e f o r b o t h the r e s i d e n t i a l 
p a r e n t and the c h i l d . 

"2. The e x t e n t t o which v i s i t a t i o n r i g h t s have 
been a l l o w e d and e x e r c i s e d . 

"3. Whether the p r i m a r y r e s i d e n t i a l p a r e n t , once 
out of the j u r i s d i c t i o n , w i l l be l i k e l y t o comply 
w i t h any s u b s t i t u t e v i s i t a t i o n arrangements. 

"4. Whether the s u b s t i t u t e v i s i t a t i o n w i l l be 
adequate t o f o s t e r a c o n t i n u i n g m e a n i n g f u l 
r e l a t i o n s h i p between the c h i l d and the secondary 
r e s i d e n t i a l p a r e n t . 

"5. Whether the c o s t of t r a n s p o r t a t i o n i s 
f i n a n c i a l l y a f f o r d a b l e by one or b o t h p a r t i e s . 
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p r o p e r s t a n d a r d f o r e v a l u a t i n g the proposed 
s u b s t i t u t e v i s i t a t i o n i s whether the s u b s t i t u t e 
v i s i t a t i o n i s ' s u f f i c i e n t t o f o s t e r a c o n t i n u i n g 
m e a n i n g f u l r e l a t i o n s h i p between the c h i l d and the 
n o n r e l o c a t i n g p a r e n t . ' § 6 1 . 1 3 0 0 1 ( 7 ) ( c ) , F l a . S t a t . 
Ann. (2006); see Fredman v. Fredman, 917 So. 2d 
1038, 1041 ( F l a . D i s t . Ct. App. 2006) ( c o n s t r u i n g 
s e c t i o n 6 1 . 1 3 ( 2 ) ( d ) ) . " 

993 So. 2d a t 443. The f a t h e r p r e s e n t e d no e v i d e n c e 

i n d i c a t i n g t h a t he c o u l d not a f f o r d the t r a v e l expenses 

i n c i d e n t t o the r e l o c a t i o n . H i s o b j e c t i o n was based on the 

l o n g e r t r a v e l time i n v o l v e d (and, t h u s , the s h o r t e r d u r a t i o n 

of each v i s i t , g i v e n the l i m i t a t i o n s of h i s work schedule) and 

"6. Whether the move i s i n the b e s t i n t e r e s t s of 
the c h i l d . " 

"The [ F l o r i d a ] l e g i s l a t u r e s i g n i f i c a n t l y amended the p a r e n t a l 
r e l o c a t i o n s t a t u t e and moved i t t o s e c t i o n 61.13001, e f f e c t i v e 
October 1, 2006." Fredman v. Fredman 960 So. 2d 52, 53 n.1 
( F l a . D i s t . C t. App. 2007). The 2006 v e r s i o n of the s t a t u t e 
a p p l i e d " [ t ] o o r d e r s e n t e r e d b e f o r e October 1, 2006, i f the 
e x i s t i n g o r d e r d e f i n i n g custody, p r i m a r y r e s i d e n c e , the 
p a r e n t i n g p l a n , t i m e - s h a r i n g , or access t o or w i t h the c h i l d 
does not e x p r e s s l y govern the r e l o c a t i o n of the c h i l d . " See 
§ 61.13001(11)(a) (1), F l a . S t a t . Ann. (2006). See a l s o M u l l e r  
v. M u l l e r , 964 So. 2d 732, 733 n.1 ( F l a . D i s t . C t. App. 2007) 
("The t r i a l judge p r o p e r l y a p p l i e d the 2006 v e r s i o n of the 
r e l o c a t i o n s t a t u t e as s e c t i o n 11(a) mandates t h a t t h i s v e r s i o n 
a p p l y ' [ t ] o o r d e r s e n t e r e d b e f o r e October 1, 2006, i f the 
e x i s t i n g o r d e r d e f i n i n g custody, p r i m a r y r e s i d e n c e , or 
v i s i t a t i o n of or w i t h the c h i l d does not e x p r e s s l y govern 
r e l o c a t i o n of the c h i l d . ' " ) . S e c t i o n 61.13001 has been 
amended s e v e r a l times s i n c e i t s enactment i n 2006. The 
c u r r e n t v e r s i o n a p p l i e s " [ t ] o o r d e r s e n t e r e d b e f o r e October 1, 
2009 See note 3, sup r a . 
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the l e s s - t h a n - o p t i m a l s e t t i n g i n which v i s i t a t i o n would o c c u r . 

Such a l t e r a t i o n s i n the f a t h e r ' s v i s i t a t i o n , however, a f f e c t 

the degree and not the k i n d of c o n t i n u i n g c o n t a c t t h a t i s 

c o n templated by the p a r t i e s ' s h a r e d - p a r e n t i n g agreement. 

Based on the e v i d e n c e p r e s e n t e d a t t r i a l , the t r i a l c o u r t 

c o u l d r e a s o n a b l y have c o n c l u d e d t h a t the mother, who had 

f o s t e r e d the f a t h e r ' s r e l a t i o n s h i p w i t h the c h i l d r e n i n the 

p a s t , would be w i l l i n g t o c o operate w i t h the f a t h e r t o make 

h i s f u t u r e c o n t a c t w i t h the c h i l d r e n c o n v e n i e n t and e n j o y a b l e 

f o r a l l . The t r i a l c o u r t a l s o c o u l d r e a s o n a b l y have c o n c l u d e d 

t h a t the q u a l i t y of a p a r e n t - c h i l d r e l a t i o n s h i p i s based upon 

m a t t e r s o t h e r than p h y s i c a l s u r r o u n d i n g s and t h a t i f a 

m e a n i n g f u l p a r e n t - c h i l d r e l a t i o n s h i p e x i s t s i t w i l l c o n t i n u e , 

i r r e s p e c t i v e of the s e t t i n g . 

R e t u r n i n g t o f a c t o r ( f ) , the f a t h e r i n s i s t s t h a t the 

mother's reason f o r s e e k i n g the r e l o c a t i o n was s o l e l y 

f i n a n c i a l . C i t i n g Van A s t e n v. C o s t a , 874 So. 2d 1244 ( F l a . 

D i s t . Ct. App. 2004), B e r r e b b i v. C l a r k e , 870 So. 2d 172 ( F l a . 

D i s t . Ct. App. 2004), and H a r r i s v. M i g l i o r e , 789 So. 2d 477 

( F l a . D i s t . Ct. App. 2001), he contends t h a t an improvement i n 

the r e l o c a t i n g p a r e n t ' s f i n a n c i a l p r o s p e c t s i s not s u f f i c i e n t 
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t o w a r r a n t a r e l o c a t i o n . The cases c i t e d by the f a t h e r s t a n d 

f o r the p r o p o s i t i o n t h a t an improvement i n the r e l o c a t i n g 

p a r e n t ' s f i n a n c i a l p r o s p e c t s i s not, by i t s e l f , s u f f i c i e n t t o 

w a r r a n t a r e l o c a t i o n when weighed a g a i n s t e v i d e n c e t h a t the 

c h i l d w i l l s u f f e r from a d i m i n i s h e d r e l a t i o n s h i p w i t h the 

n o n r e l o c a t i n g p a r e n t . In b o t h Van A s t e n and H a r r i s , the 

a p p e l l a t e c o u r t a f f i r m e d a t r i a l c o u r t ' s judgment i n f a v o r of 

the n o n r e l o c a t i n g p a r e n t based on c o n f l i c t i n g ore tenus 

e v i d e n c e . The Van A s t e n c o u r t c o n c l u d e d t h a t " [ r ] e l o c a t i o n 

cases always i n v o l v e a c o n s i d e r a b l e e x e r c i s e of d i s c r e t i o n i n 

the w e i g h i n g and e v a l u a t i o n of the s t a t u t o r y f a c t o r s . Here, 

the [ t r i a l ] c o u r t r u l i n g was w i t h i n the bounds of t h a t 

d i s c r e t i o n , d e s p i t e the h a r d s h i p t h a t t h i s may pose t o the 

[mother]." 874 So. 2d a t 1245. 

In B e r r e b b i , the o n l y case c i t e d by the f a t h e r t h a t 

r e s u l t e d i n a r e v e r s a l of a judgment i n f a v o r of the 

r e l o c a t i n g p a r e n t , a F l o r i d a a p p e l l a t e c o u r t c o n c l u d e d t h a t 

the t r i a l c o u r t ' s judgment p e r m i t t i n g r e l o c a t i o n was not 

s u p p o r t e d by s u b s t a n t i a l e v i d e n c e . The a p p e l l a t e c o u r t 

e x p l a i n e d : 

"The Mother's s t a t e d ground f o r r e l o c a t i o n was ' f o r 
purposes of b e t t e r economic o p p o r t u n i t i e s f o r 
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h e r s e l f and her husband.' The s u b s t i t u t e v i s i t a t i o n 
s c h e d u l e s i g n i f i c a n t l y a l t e r s the F a t h e r ' s 
v i s i t a t i o n from t h r e e and o n e - h a l f days of 
v i s i t a t i o n e v e r y week t o one weekend per month p l u s 
s p r i n g break, f i v e weeks of summer v a c a t i o n , 
T h a n k s g i v i n g , and h a l f of the Ch r i s t m a s h o l i d a y . 

"The e v i d e n c e adduced a t the h e a r i n g showed t h a t 
the c h i l d was i n a good s c h o o l and d o i n g w e l l , and 
the t r i a l c o u r t found the move would not improve 
e i t h e r her s c h o o l or home l i f e . The evi d e n c e f u r t h e r 
showed t h a t the c h i l d ' s c o u n s e l o r thought r e l o c a t i o n 
would not be i n the c h i l d ' s b e s t i n t e r e s t s . The 
c o u n s e l o r t e s t i f i e d t h a t the c h i l d and the F a t h e r 
have a v e r y c l o s e r e l a t i o n s h i p and t h a t she was 
concerned about the impact i t would have on the 
c h i l d t o be s e p a r a t e d from the F a t h e r . A d d i t i o n a l l y , 
the Mother t e s t i f i e d t h a t the c h i l d began h a v i n g 
problems s l e e p i n g when she l e a r n e d of the p o s s i b l e 
r e l o c a t i o n . There was no e v i d e n c e p r e s e n t e d t o 
cou n t e r the c o u n s e l o r ' s t e s t i m o n y , nor was t h e r e any 
evid e n c e p r e s e n t e d t h a t the r e l o c a t i o n would be good 
f o r the c h i l d . Any ev i d e n c e r e g a r d i n g the b e n e f i t s 
of r e l o c a t i o n r e l a t e d t o the Mother and her new 
husband. 

"[Former §] 6 1 . 1 3 ( 2 ) ( d ) , [ 6 ] however, d i r e c t s the 
c o u r t t o c o n s i d e r the b e s t i n t e r e s t s of the c h i l d , 
not j u s t the p e t i t i o n i n g p a r e n t . Because a l l 
evid e n c e r e g a r d i n g the impact r e l o c a t i o n would have 
on the c h i l d s u p p o r t s a d e n i a l of the p e t i t i o n , we 
cannot say t h e r e i s s u b s t a n t i a l competent ev i d e n c e 
to s u p p o r t a f i n d i n g t h a t t h i s move i s i n the b e s t 
i n t e r e s t s of the c h i l d . A c c o r d i n g l y , the t r i a l c o u r t 
abused i t s d i s c r e t i o n i n g r a n t i n g the p e t i t i o n f o r 
r e l o c a t i o n , and we r e v e r s e . " 

870 So. 2d a t 173. 

6See note 5, sup r a . 
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U n l i k e the evi d e n c e adduced i n B e r r e b b i , the t e s t i m o n y of 

the mother and s t e p f a t h e r , i f b e l i e v e d by the t r i a l c o u r t , 

would support a f i n d i n g t h a t the r e l o c a t i o n would be 

e m o t i o n a l l y and e d u c a t i o n a l l y b e n e f i c i a l t o the c h i l d r e n . 

A s i d e from the b e l i e f t h a t h i s r e l a t i o n s h i p w i t h the c h i l d r e n 

would be d i m i n i s h e d i f the y moved t o A r i z o n a , t he f a t h e r 

p r e s e n t e d no e v i d e n c e i n d i c a t i n g t h a t the r e l o c a t i o n would be 

d e t r i m e n t a l t o the c h i l d r e n . The t r i a l c o u r t made no s p e c i f i c 

f i n d i n g s of f a c t ; a c c o r d i n g l y , t h i s c o u r t w i l l assume t h a t the 

t r i a l c o u r t "made thos e f i n d i n g s n e c e s s a r y t o support i t s 

judgment, u n l e s s such f i n d i n g s would be c l e a r l y e r r o n e o u s . " 

Ex p a r t e Bryowsky, 676 So. 2d 1322, 1324 ( A l a . 1996) . T h i s i s 

a c l o s e case, and, depending upon i t s c r e d i b i l i t y 

d e t e r m i n a t i o n s , the t r i a l c o u r t r e a s o n a b l y c o u l d have r u l e d i n 

f a v o r of e i t h e r p a r t y . 

" ' I t was w i t h i n the p r o v i n c e of the t r i a l 
c o u r t t o c o n s i d e r the c r e d i b i l i t y of the 
w i t n e s s e s , t o draw r e a s o n a b l e i n f e r e n c e s 
from t h e i r t e s t i m o n y and from the 
documentary e v i d e n c e i n t r o d u c e d a t t r i a l , 
and t o a s s i g n such weight t o v a r i o u s 
a s p e c t s of the evi d e n c e as i t r e a s o n a b l y 
may have deemed a p p r o p r i a t e . ... In o r d e r 
t o r e v e r s e the t r i a l c o u r t ... , we would 
have t o make our own c r e d i b i l i t y 
d e t e r m i n a t i o n s and we would have t o reweigh 
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the e v i d e n c e , n e i t h e r of which we are 
a l l o w e d t o do.'" 

V e s t l a k e Cmtys. Prop. Owners' Ass'n v. Moon, 86 So. 3d 359, 

367 ( A l a . C i v . App. 2011) ( q u o t i n g M i l l e r v. A s s o c i a t e d G u l f 

Land Corp., 941 So. 2d 982, 990 ( A l a . C i v . App. 2005)). 

Based on the f o r e g o i n g , we conclude t h a t the judgment of 

the L a u d e r d a l e C i r c u i t Court i s due t o be a f f i r m e d . 

AFFIRMED. 

Thomas and Moore, J J . , concur. 

Thompson, P.J., concurs s p e c i a l l y . 

Bryan, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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THOMPSON, P r e s i d i n g Judge, c o n c u r r i n g s p e c i a l l y . 

I w r i t e s p e c i a l l y t o r e i t e r a t e t h a t the s e t t l e m e n t 

agreement a t i s s u e i n t h i s m a t t er p r o v i d e d f o r the a p p l i c a t i o n 

of the s u b s t a n t i v e law of the S t a t e of F l o r i d a . T h e r e f o r e , i n 

d e t e r m i n i n g the p r o p r i e t y of the t r i a l c o u r t ' s judgment 

a l l o w i n g the mother and the c h i l d r e n t o r e l o c a t e , t h i s c o u r t 

has c i t e d o p i n i o n s of the F l o r i d a c o u r t s , which govern our 

a n a l y s i s . How t h i s m a t t er might have been d e c i d e d under 

Alabama law was not a q u e s t i o n b e f o r e t h i s c o u r t , and our 

h o l d i n g i n t h i s o p i n i o n s h o u l d not be r e a d t o a p p l y t o cases 

a r i s i n g under Alabama's P a r e n t - C h i l d R e l a t i o n s h i p P r o t e c t i o n 

A c t , § 30-3-160 e t seq., A l a . Code 1975. 
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