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BRYAN, Judge. 

Susan Lynn C a s w e l l ("the mother") appeals from a judgment 

e n t e r e d by the Lee C i r c u i t C ourt ("the t r i a l c o u r t " ) t h a t 

awarded B a r r y S c o t t C a s w e l l ("the f a t h e r " ) c r e d i t toward h i s 

c h i l d - s u p p o r t a r r e a r a g e . We r e v e r s e and remand. 
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F a c t s and P r o c e d u r a l H i s t o r y 

The r e c o r d i n d i c a t e s t h a t the mother and the f a t h e r were 

d i v o r c e d by the t r i a l c o u r t on December 19, 2001. The d i v o r c e 

judgment awarded the mother and the f a t h e r j o i n t p h y s i c a l and 

j o i n t l e g a l c u s t o d y of t h e i r t h r e e c h i l d r e n : a daughter, 

K a t h r y n , and two sons, Ryan and C l a y ( r e f e r r e d t o c o l l e c t i v e l y 

as "the c h i l d r e n " ) . Pursuant t o t h a t judgment, n e i t h e r p a r t y 

was r e q u i r e d t o pay c h i l d s u p p o r t . However, the judgment 

r e q u i r e d the p a r t i e s t o share e q u a l l y i n e x p e n d i t u r e s r e l a t e d 

t o the e x t r a c u r r i c u l a r a c t i v i t i e s of the c h i l d r e n and t o the 

c o l l e g e or v o c a t i o n a l e d u c a t i o n of the c h i l d r e n . On May 22, 

2003, the t r i a l c o u r t e n t e r e d a judgment t h a t m o d i f i e d the 

d i v o r c e judgment and i n c o r p o r a t e d an agreement of the p a r t i e s . 

Pursuant t o the m o d i f i c a t i o n judgment, the mother was awarded 

s o l e l e g a l and p h y s i c a l c u s t o d y of the c h i l d r e n and the f a t h e r 

agreed t o pay c h i l d s u p p o r t i n the amount of $617 each month. 

On October 5, 2010, the mother f i l e d a p e t i t i o n s e e k i n g 

t o h o l d the f a t h e r i n contempt f o r , among o t h e r t h i n g s , h i s 

a l l e g e d f a i l u r e t o pay c h i l d s u p p o r t s i n c e December 2005. On 

November 2, 2010, the f a t h e r f i l e d an answer, pro se, denying 

the a l l e g a t i o n s c o n t a i n e d i n the mother's p e t i t i o n . With the 
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a s s i s t a n c e of c o u n s e l , the f a t h e r amended h i s answer on 

Feb r u a r y 18, 2011, t o i n c l u d e the a f f i r m a t i v e defenses of 

a c c o r d and s a t i s f a c t i o n , o f f s e t , l a c h e s , and u n c l e a n hands. 

The f a t h e r a l s o f i l e d a c o u n t e r c l a i m s e e k i n g t o h o l d the 

mother i n contempt f o r her a l l e g e d f a i l u r e t o pay o n e - h a l f of 

the c o l l e g e expenses of the p a r t i e s ' two o l d e s t c h i l d r e n , 

K a t h r y n and Ryan, as o r d e r e d i n the p a r t i e s ' d i v o r c e judgment. 

On May 10, 2011, the mother answered the f a t h e r ' s 

c o u n t e r c l a i m , d e n y ing i t s c o n t e n t i o n s . 

On May 12, 2011, the t r i a l c o u r t conducted an ore tenus 

h e a r i n g . The p a r t i e s s t i p u l a t e d t h a t no c h i l d - s u p p o r t 

payments had been made by the f a t h e r s i n c e December 2005 and 

t h a t the t o t a l a r r e a r a g e owed by the f a t h e r was a p p r o x i m a t e l y 

$40,100. The mother t e s t i f i e d t h a t the f a t h e r u n i l a t e r a l l y 

t e r m i n a t e d h i s c h i l d - s u p p o r t payments a f t e r December 2005 and 

t h a t she had not agreed t o a l l o w t he f a t h e r t o stop making 

c h i l d - s u p p o r t payments. However, a c c o r d i n g t o the f a t h e r , he 

and the mother had m u t u a l l y agreed i n December 2005 t h a t he 

would pay f o r e x p e n d i t u r e s on b e h a l f of the c h i l d r e n as the y 

arose i n l i e u of making monthly c h i l d - s u p p o r t payments. The 

mother t e s t i f i e d t h a t , s i n c e December 2005, i t was common f o r 
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the c h i l d r e n t o spend two or t h r e e n i g h t s each week w i t h the 

f a t h e r . The f a t h e r t e s t i f i e d t h a t i t was common f o r C l a y t o 

spend more time a t the f a t h e r ' s house than at the mother's. 

The p a r t i e s a l s o s t i p u l a t e d t h a t , a l t h o u g h no c h i l d -

s u p p o r t payments had been made s i n c e December 2005, the f a t h e r 

had p r o v i d e d f i n a n c i a l l y f o r o t h e r a c t i v i t i e s i n which the 

c h i l d r e n were i n v o l v e d . The f a t h e r s u b m i t t e d an e x h i b i t i n t o 

e v i d e n c e t h a t i t e m i z e d the e x p e n d i t u r e s he had made on b e h a l f 

of the c h i l d r e n d u r i n g the time t h a t he was not p a y i n g c h i l d 

s u p p o r t t o the mother. The e x p e n d i t u r e s were s u p p o r t e d by 

bank statements and t r a n s a c t i o n r e c e i p t s . I n c l u d e d on the 

l i s t were e x p e n d i t u r e s f o r , among o t h e r t h i n g s , s c h o o l , 

c l o t h i n g , f i s h i n g equipment, t r u c k p a r t s , guns, c e l l u l a r -

t e l e p h o n e b i l l s , d i r t - b i k e p a r t s , and s k a t e b o a r d p a r t s . I t 

s h o u l d be noted t h a t , g e n e r a l l y s p e a k i n g , mortgage, u t i l i t y , 

and g r o c e r y e x p e n d i t u r e s f o r the time the c h i l d r e n spent at 

the f a t h e r ' s house were not i n c l u d e d i n the l i s t . 

The f a t h e r argued t h a t he s h o u l d r e c e i v e c r e d i t a g a i n s t 

h i s c h i l d - s u p p o r t a r r e a r a g e f o r the e x p e n d i t u r e s t h a t he made 

on b e h a l f of the c h i l d r e n as l i s t e d i n the e x h i b i t he p r o v i d e d 

t o the t r i a l c o u r t . The mother argued t h a t , because s e v e r a l 
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of the e x p e n d i t u r e s i n c l u d e d on the l i s t were not e s s e n t i a l t o 

the s u p p o r t and maintenance of the c h i l d r e n , they s h o u l d not 

be c r e d i t e d a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e . The 

mother argued t h a t the f a t h e r s h o u l d r e c e i v e c r e d i t t o t a l i n g , 

a t most, $5,567.76 a g a i n s t the a r r e a r a g e , because t h a t number, 

i n her o p i n i o n , r e p r e s e n t e d the l i s t e d e x p e n d i t u r e s a c t u a l l y 

r e l a t e d t o e s s e n t i a l c h i l d s u pport and maintenance. 

On J u l y 6, 2011, the t r i a l c o u r t e n t e r e d an o r d e r t h a t , 

among o t h e r t h i n g s , o r d e r e d the mother t o pay the f a t h e r 

$3,000 as reimbursement f o r K a t h r y n ' s and Ryan's c o l l e g e 

e x p e n d i t u r e s . R e g a r d i n g the f a t h e r ' s r e q u e s t f o r c r e d i t 

a g a i n s t h i s c h i l d - s u p p o r t a r r e a r a g e , the t r i a l c o u r t a t t a c h e d 

t o i t s o r d e r the l i s t of e x p e n d i t u r e s t h a t had been s u b m i t t e d 

by the f a t h e r d u r i n g the ore tenus h e a r i n g . The t r i a l c o u r t 

s t r u c k c e r t a i n e x p e n d i t u r e s from the l i s t p r o v i d e d by the 

f a t h e r , e i t h e r because those e x p e n d i t u r e s had been i n c u r r e d on 

b e h a l f of a c h i l d who had o b t a i n e d the age of m a j o r i t y or 

because the e x p e n d i t u r e had been accounted f o r elsewhere on 

the l i s t . A d d i t i o n a l l y , the t r i a l c o u r t awarded the f a t h e r 

c r e d i t a g a i n s t h i s c h i l d - s u p p o r t a r r e a r a g e f o r automobile 

i n s u r a n c e he had p a i d on b e h a l f of Ryan and C l a y , and he was 
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a l s o awarded c r e d i t a g a i n s t h i s a r r e a r a g e f o r the purchase of 

an automobile f o r C l a y . The t o t a l amount of c r e d i t awarded 

a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e was $27,449.80. 

The t r i a l c o u r t r e s e r v e d r u l i n g on the amount of i n t e r e s t owed 

t o the mother, and i t o r d e r e d the p a r t i e s t o submit a proposed 

o r d e r t o the t r i a l c o u r t r e g a r d i n g the amount of i n t e r e s t t h a t 

had accumulated on the f a t h e r ' s a r r e a r a g e . 

I n compliance w i t h the t r i a l c o u r t ' s o r d e r , the p a r t i e s 

s u b s e q u e n t l y f i l e d a j o i n t n o t i c e t o the t r i a l c o u r t s t a t i n g 

t h a t the f a t h e r ' s o u t s t a n d i n g c h i l d - s u p p o r t a r r e a r a g e , 

i n c l u d i n g i n t e r e s t , t o t a l e d $15,902.30 a f t e r a p p l y i n g , among 

o t h e r t h i n g s , the c h i l d - s u p p o r t c r e d i t s awarded i n the J u l y 6, 

2011, o r d e r . The j o i n t n o t i c e i n d i c a t e d t h a t the p a r t i e s had 

agreed t o s u b t r a c t $405.19 from the t o t a l c r e d i t awarded i n 

the J u l y 6, 2011, o r d e r . Thus, the f a t h e r was u l t i m a t e l y 

awarded c r e d i t t o t a l i n g $27,044.61 a g a i n s t h i s c h i l d - s u p p o r t 

a r r e a r a g e . On J u l y 29, 2011, the t r i a l c o u r t e n t e r e d a f i n a l 

judgment h o l d i n g t h a t the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e and 

i n t e r e s t t o t a l e d $15,902.30. 

On August 5, 2011, the mother moved t o a l t e r , amend, or 

v a c a t e the judgment p u r s u a n t t o R u l e 5 9 ( e ) , A l a . R. C i v . P., 
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a r g u i n g , among o t h e r t h i n g s , t h a t the t r i a l c o u r t had e r r e d by 

awarding the f a t h e r c r e d i t toward h i s c h i l d - s u p p o r t a r r e a r a g e 

f o r items t h a t were not e s s e n t i a l t o the s u p p o r t and 

maintenance of the c h i l d r e n . On August 18, 2011, the t r i a l 

c o u r t d e n i e d the r e l i e f r e q u e s t e d by the mother i n her 

postjudgment m o t i o n . 1 

On September 27, 2011, the mother f i l e d a t i m e l y n o t i c e 

of a p p e a l t o t h i s c o u r t . On a p p e a l , the mother contends t h a t 

the t r i a l c o u r t e r r e d by awarding the f a t h e r a t o t a l c r e d i t i n 

the amount of $27,044.61 b e c a u s e : ( 1 ) the t r i a l c o u r t 

i m p r o p e r l y c o n s i d e r e d c e r t a i n m a t t e r s i n d e t e r m i n i n g the 

amount of the c r e d i t and ( 2 ) the t r i a l c o u r t i m p r o p e r l y 

a l l o w e d c r e d i t a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n 

f o r e x p e n d i t u r e s t h a t were not e s s e n t i a l t o the s u p p o r t and 

maintenance of the c h i l d r e n . 

S t a n d a r d of Review 

"Where ev i d e n c e i s p r e s e n t e d t o the t r i a l c o u r t ore  
t e n u s , a presumption of c o r r e c t n e s s e x i s t s as t o the 
c o u r t ' s c o n c l u s i o n s on i s s u e s of f a c t ; i t s 

1The t r i a l c o u r t , at the r e q u e s t of the mother, amended 
p a r t of i t s f i n a l judgment r e g a r d i n g the f a t h e r ' s ongoing 
c h i l d - s u p p o r t o b l i g a t i o n . The amendment d i d not a f f e c t the 
c r e d i t awarded a g a i n s t the f a t h e r ' s a r r e a r a g e and i s not an 
i s s u e on a p p e a l . 
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d e t e r m i n a t i o n w i l l not be d i s t u r b e d u n l e s s c l e a r l y 
e r r o n e o u s , w i t h o u t s u p p o r t i n g e v i d e n c e , m a n i f e s t l y 
u n j u s t , or a g a i n s t the g r e a t weight of the 
e v i d e n c e . " 

Dixon v. Windsor, 596 So. 2d 898, 899 ( A l a . 1992). However, 

t h i s c o u r t r e v i e w s the t r i a l c o u r t ' s l e g a l c o n c l u s i o n s de 

novo. Henderson v. Henderson, 978 So. 2d 36, 39 ( A l a . C i v . 

App. 2007). 

A n a l y s i s 

In i t s judgment, the t r i a l c o u r t s t a t e d t h a t "some of the 

t h i n g s p l a y i n g i n t o the C o u r t ' s d e c i s i o n " i n c l u d e d the 

" l a i s s e z f a i r e " l i v i n g arrangement of the c h i l d r e n , t e s t i m o n y 

c o n c e r n i n g the a l l e g e d o r a l agreement between the mother and 

the f a t h e r , the mother's d e l a y i n s e e k i n g t o e n f o r c e the 

f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n , and K a t h r y n ' s and Ryan's 

r e a c h i n g the age of m a j o r i t y a f t e r the f a t h e r stopped p a y i n g 

c h i l d s u p p o r t i n December 2005. The mother argues t h a t the 

t r i a l c o u r t abused i t s d i s c r e t i o n by c o n s i d e r i n g those m a t t e r s 

when making a d e t e r m i n a t i o n t h a t the f a t h e r s h o u l d be awarded 

c r e d i t a g a i n s t h i s c h i l d - s u p p o r t a r r e a r a g e . 

T h i s c o u r t has h e l d t h a t 

" [ c ] h i l d s u p p o r t ... [ i s a ] m a t t e r [ ] t h a t r e s t [ s ] 
w i t h i n the sound d i s c r e t i o n of the t r i a l c o u r t and 
t h a t the t r i a l c o u r t ' s judgment i n r e g a r d t o c h i l d 
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sup p o r t w i l l not be r e v e r s e d absent a showing of 
abuse of t h a t d i s c r e t i o n . Brannon v. Brannon, 477 
So. 2d 445 ( A l a . C i v . App. 1985). F u r t h e r , the 
award or d e n i a l of c r e d i t s a g a i n s t an a r r e a r a g e l i e s 
w i t h i n the sound d i s c r e t i o n of the t r i a l c o u r t , and 
i t s d e c i s i o n r e g a r d i n g c r e d i t s w i l l not be r e v e r s e d 
w i t h o u t a showing of p l a i n and p a l p a b l e abuse. 
K i n s e y v. K i n s e y , 425 So. 2d 483 ( A l a . C i v . App. 
1983)." 

H i l l i s v. Boggs, 646 So. 2d 124, 125 ( A l a . C i v . App. 1994). 

The t r i a l c o u r t ' s d e c i s i o n t o award or deny a c r e d i t a g a i n s t 

a c h i l d - s u p p o r t a r r e a r a g e must be made a f t e r c o n s i d e r i n g a l l 

s u r r o u n d i n g c i r c u m s t a n c e s . See Lewis v. Winslow, 587 So. 2d 

1006, 1008 ( A l a . C i v . App. 1991). 

The mother f i r s t t a k e s i s s u e w i t h the t r i a l c o u r t ' s 

c o n s i d e r a t i o n of the " l a i s s e z f a i r e " l i v i n g arrangement of the 

c h i l d r e n when d e t e r m i n i n g the amount of c r e d i t t o be awarded 

a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e . The r e c o r d 

i n d i c a t e s t h a t the t r i a l c o u r t awarded the f a t h e r c r e d i t f o r 

s p e c i f i c e x p e n d i t u r e s t h a t he p a i d on b e h a l f of the c h i l d r e n . 

There i s no i n d i c a t i o n i n the judgment t h a t the t r i a l c o u r t 

awarded the f a t h e r c r e d i t a g a i n s t h i s c h i l d - s u p p o r t o b l i g a t i o n 

based on the c h i l d r e n ' s l i v i n g arrangement. Compare Odom v.  

Smith, 16 So. 3d 109, 112 ( A l a . C i v . App. 2009) (awarding f u l l 

c r e d i t a g a i n s t the f a t h e r ' s a r r e a r a g e f o r a p e r i o d because the 
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c h i l d r e n l i v e d p r i m a r i l y w i t h the f a t h e r d u r i n g t h a t p e r i o d , 

the f a t h e r p r o v i d e d a l l the c h i l d r e n ' s s u p p o r t d u r i n g t h a t 

p e r i o d , and the mother p r o v i d e d no su p p o r t d u r i n g t h a t 

p e r i o d ) . T h e r e f o r e , any c o n s i d e r a t i o n t h a t the t r i a l c o u r t 

gave t o the " l a i s s e z f a i r e " l i v i n g arrangement of the c h i l d r e n 

was g e n e r a l i n n a t u r e and was not an abuse of the t r i a l 

c o u r t ' s d i s c r e t i o n . 

The mother a l s o contends t h a t the t r i a l c o u r t i m p r o p e r l y 

c o n s i d e r e d t e s t i m o n y c o n c e r n i n g the a l l e g e d o r a l agreement 

between the p a r t i e s t h a t p u r p o r t e d l y m o d i f i e d the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n . See Dodd v. Dodd, 588 So. 2d 476, 

478 ( A l a . C i v . App. 1991) ("The p a r e n t s of a minor c h i l d 

cannot n u l l i f y or modify a p r e v i o u s c h i l d s u p p o r t judgment by 

t h e i r mutual agreement w i t h o u t r e c e i v i n g a p p r o v a l of the t r i a l 

c o u r t t o do s o . " ) . However, the t r i a l c o u r t d i d not 

s p e c i f i c a l l y f i n d t h a t an agreement e x i s t e d . Furthermore, the 

terms of the a l l e g e d o r a l agreement would have p e r m i t t e d the 

f a t h e r t o f i n a n c e the c h i l d r e n ' s g e n e r a l e x p e n d i t u r e s i n l i e u 

of p a y i n g c h i l d s u p p o r t . Had the t r i a l c o u r t e n f o r c e d those 

terms, the f a t h e r would have been awarded c r e d i t f o r a l l the 

e x p e n d i t u r e s he made on b e h a l f of the c h i l d r e n , but the t r i a l 
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c o u r t ' s judgment r e q u i r e d the f a t h e r t o pay c h i l d - s u p p o r t 

a r r e a r a g e s . The r e c o r d i n d i c a t e s t h a t the t r i a l c o u r t 

g e n e r a l l y c o n s i d e r e d t e s t i m o n y c o n c e r n i n g the a l l e g e d o r a l 

agreement when making the c r e d i t d e t e r m i n a t i o n , not t h a t i t s 

judgment was i n t e n d e d t o e n f o r c e the terms of the a l l e g e d 

agreement. Thus, we conclude t h a t the t r i a l c o u r t ' s g e n e r a l 

c o n s i d e r a t i o n of such t e s t i m o n y does not amount t o an abuse of 

d i s c r e t i o n . 

R e g a r d i n g the t r i a l c o u r t ' s c o n s i d e r a t i o n of the mother's 

d e l a y i n s e e k i n g t o e n f o r c e the f a t h e r ' s c h i l d - s u p p o r t 

o b l i g a t i o n , we note t h a t the mother appears t o c o n s t r u e the 

t r i a l c o u r t ' s c o n s i d e r a t i o n of her d e l a y i n a t t e m p t i n g t o 

e n f o r c e the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n as an improper 

a p p l i c a t i o n of the defense of l a c h e s . See W i l l i a m s v. Hobson, 

5 So. 3d 630, 632 ( A l a . C i v . App. 2008) ( q u o t i n g M i l l s v.  

D a i l e y , 38 So. 3d 731, 735 ( A l a . C i v . App. 2008)) ("'Alabama 

law has l o n g h e l d t h a t the defense of l a c h e s i s i n a p p l i c a b l e 

t o a c t i o n s e n f o r c i n g c h i l d - s u p p o r t o b l i g a t i o n s . ' " ) . However, 

the defense of l a c h e s , i f i t had been a p p l i e d , would have 

o p e r a t e d as a complete bar t o r e c o v e r y . See M i l l s , 38 So. 3d 

a t 735 ( q u o t i n g Ex p a r t e Grubbs, 542 So. 2d 927, 928 ( A l a . 
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1989), d e f i n i n g l a c h e s and e x p l a i n i n g t h a t l a c h e s " ' o p e r a t e s 

as a b a r ' " t o r e c o v e r y on a c l a i m ) . The t r i a l c o u r t ' s 

judgment o r d e r e d the f a t h e r t o pay a c h i l d - s u p p o r t a r r e a r a g e . 

T h e r e f o r e , the r e c o r d i n d i c a t e s t h a t the t r i a l c o u r t d i d not 

ap p l y the defense of l a c h e s t o the mother's r e q u e s t f o r an 

award of a c h i l d - s u p p o r t a r r e a r a g e . 

The l a s t m a t t er w i t h which the mother t a k e s i s s u e i s the 

t r i a l c o u r t ' s c o n s i d e r a t i o n of the f a c t t h a t the p a r t i e s ' two 

o l d e s t c h i l d r e n o b t a i n e d the age of m a j o r i t y a f t e r the f a t h e r 

stopped p a y i n g c h i l d s u p p o r t i n December 2005. However, the 

t r i a l c o u r t ' s judgment c l e a r l y i n d i c a t e s t h a t i t s 

c o n s i d e r a t i o n of t h a t f a c t b e n e f i t e d the mother because the 

t r i a l c o u r t d i d not award the f a t h e r c r e d i t f o r some expenses 

he i n c u r r e d on b e h a l f of the two o l d e s t c h i l d r e n a f t e r t h e y 

o b t a i n e d the age of m a j o r i t y . 

A c c o r d i n g l y , we cannot conclude t h a t the t r i a l c o u r t 

committed r e v e r s i b l e e r r o r by c o n s i d e r i n g the l i v i n g 

arrangement of the c h i l d r e n , t e s t i m o n y c o n c e r n i n g the a l l e g e d 

o r a l agreement between the p a r t i e s , the mother's d e l a y i n 

s e e k i n g t o e n f o r c e the f a t h e r ' s c h i l d - s u p p o r t o b l i g a t i o n , and 

Ka t h r y n ' s and Ryan's r e a c h i n g the age of m a j o r i t y when making 
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the d e t e r m i n a t i o n t o award the f a t h e r c r e d i t a g a i n s t the h i s 

c h i l d - s u p p o r t a r r e a r a g e . 

Next, the mother argues t h a t the t r i a l c o u r t i m p r o p e r l y 

awarded c r e d i t a g a i n s t the f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e 

f o r e x p e n d i t u r e s r e l a t e d t o the c h i l d r e n ' s e x t r a c u r r i c u l a r 

a c t i v i t i e s . We agree. To the e x t e n t t h a t the p a r t i e s are 

r e q u i r e d t o e q u a l l y share i n e x p e n d i t u r e s r e l a t e d t o the 

e x t r a c u r r i c u l a r a c t i v i t i e s of the "minor c h i l d r e n , " t h a t 

o b l i g a t i o n i s s e p a r a t e and d i s t i n c t from the f a t h e r ' s 

o b l i g a t i o n t o pay c h i l d s u pport p u r s u a n t t o the c h i l d - s u p p o r t 

g u i d e l i n e s i n Rule 32, A l a . R. Jud. Admin. See Deas v. Deas, 

747 So. 2d, 332, 337 ( A l a . C i v . App. 1999) ("The c h i l d s u p p o r t 

g u i d e l i n e s are d e s i g n e d t o p r o v i d e f o r the b a s i c s u p p o r t needs 

of a c h i l d . " ) . See a l s o S t r i n g e r v. S h e f f i e l d , 451 So. 2d 

320, 323 ( A l a . C i v . App. 1984) ( a f f i r m i n g the t r i a l c o u r t ' s 

r e f u s a l t o award the f a t h e r c r e d i t a g a i n s t h i s c h i l d - s u p p o r t 

a r r e a r a g e f o r the purchase of s p o r t s equipment f o r the c h i l d ) . 

T h e r e f o r e , we r e v e r s e the t r i a l c o u r t ' s judgment t o the e x t e n t 

t h a t i t awarded the f a t h e r c r e d i t a g a i n s t h i s c h i l d - s u p p o r t 

a r r e a r a g e f o r e x p e n d i t u r e s he i n c u r r e d r e l a t e d t o the 

13 



2110004 

e x t r a c u r r i c u l a r a c t i v i t i e s of the c h i l d r e n . 2 

The mother a l s o argues t h a t the t r i a l c o u r t i m p r o p e r l y 

awarded c r e d i t a g a i n s t the f a t h e r ' s a r r e a r a g e f o r s e v e r a l 

e x p e n d i t u r e s made on Ryan's b e h a l f a f t e r he o b t a i n e d the age 

of m a j o r i t y . The m o d i f i c a t i o n judgment o r d e r e d the f a t h e r t o 

pay " c h i l d s u p p o r t f o r the sup p o r t and maintenance of the 

minor c h i l d r e n of the p a r t i e s , " and i t d i d not o b l i g a t e the 

f a t h e r t o pay f o r the c h i l d r e n ' s p o s t m i n o r i t y e x p e n d i t u r e s . 3 

T h e r e f o r e , the t r i a l c o u r t ' s award of c r e d i t a g a i n s t the 

f a t h e r ' s c h i l d - s u p p o r t a r r e a r a g e f o r e x p e n d i t u r e s made on 

Ryan's b e h a l f a f t e r he o b t a i n e d the age of m a j o r i t y i s 

r e v e r s e d . See Weaver v. Weaver, 401 So. 2d 77, 78 ( A l a . C i v . 

App. 1981) ("[T]here i s no a u t h o r i t y f o r the c o u r t t o c r e d i t 

2We do not h o l d t h a t the f a t h e r i s not e n t i t l e d t o 
reimbursement f o r 50% of the e x p e n d i t u r e s r e l a t e d t o the 
e x t r a c u r r i c u l a r a c t i v i t i e s of the c h i l d r e n , o n l y t h a t such 
e x p e n d i t u r e s may not be c r e d i t e d a g a i n s t h i s c h i l d - s u p p o r t 
a r r e a r a g e , because the o b l i g a t i o n s are s e p a r a t e and d i s t i n c t . 

3The d i v o r c e judgment d i d r e q u i r e the p a r t i e s t o share 
e q u a l l y i n the c h i l d r e n ' s c o l l e g e expenses. That o b l i g a t i o n , 
however, i s s e p a r a t e from the f a t h e r ' s c h i l d - s u p p o r t 
o b l i g a t i o n p u r s u a n t t o Rule 32 a r i s i n g from the May 2003 
judgment m o d i f y i n g the d i v o r c e judgment. On a p p e a l , the 
mother does not c h a l l e n g e the p o r t i o n of the t r i a l c o u r t ' s 
judgment o r d e r i n g her t o reimburse the f a t h e r f o r Ka t h r y n ' s 
and Ryan's c o l l e g e expenses. 
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the f a t h e r w i t h any s upport f u r n i s h e d [to the c h i l d ] a f t e r 

[the c h i l d ] reached m a j o r i t y . " ) . 

F i n a l l y , the mother argues t h a t the t r i a l c o u r t 

i m p r o p e r l y awarded c r e d i t a g a i n s t the f a t h e r ' s a r r e a r a g e f o r 

e x p e n d i t u r e s t h a t were not e s s e n t i a l t o the s u p p o r t and 

maintenance of the c h i l d r e n . S p e c i f i c a l l y , she argues t h a t 

the t r i a l c o u r t e r r e d by i n c l u d i n g e x p e n d i t u r e s f o r v e h i c l e 

p u r c h a s e s , v e h i c l e a c c e s s o r i e s , v e h i c l e - r e g i s t r a t i o n f e e s , 

v e h i c l e s e r v i c i n g , v e h i c l e p a r t s , a u tomobile i n s u r a n c e , guns, 

a t r e e s t a n d , s k a t e b o a r d p a r t s , and monthly c e l l u l a r - t e l e p h o n e 

payments i n the d e t e r m i n a t i o n of the amount of c r e d i t t o which 

the f a t h e r was e n t i t l e d . 

T h i s c o u r t has h e l d t h a t 

"the t r i a l c o u r t has d i s c r e t i o n t o award c r e d i t s 
a g a i n s t an a r r e a r a g e . McDaniel v. W i n t e r , 412 So. 
2d 282 ( A l a . C i v . App. 1982). However, a l t h o u g h the 
f a t h e r may be c r e d i t e d f o r expenses t h a t he assumes 
g r a t u i t o u s l y , these expenses must c l e a r l y be  
c a t e g o r i z e d as e s s e n t i a l t o b a s i c c h i l d s u p p o r t . 
Evans v. Evans, 500 So. 2d 1095 ( A l a . C i v . App. 
1986)." 

H i l l i s , 646 So. 2d a t 125-26 (emphasis added). We have a l s o 

h e l d t h a t 

" [ t ] h e c h i l d s u p p o r t g u i d e l i n e s are d e s i g n e d t o 
p r o v i d e f o r the b a s i c s u p p o r t needs of a c h i l d . In 
d e t e r m i n i n g what items may be c r e d i t e d a g a i n s t a 
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n o n c u s t o d i a l p a r e n t ' s c h i l d s u p p o r t o b l i g a t i o n , t h i s 
c o u r t has d i s a l l o w e d c r e d i t s f o r ' e x t r a s ' such as 
c a r s , g i f t s , and p r i v a t e s c h o o l t u i t i o n . S t a t e ex  
r e l . B u r t v. Morgan, 716 So. 2d 729 ( A l a . C i v . App. 
1998); H i l l i s v. Boggs, 646 So. 2d 124 ( A l a . C i v . 
App. 1994); R o t a r v. W eiland, 591 So. 2d 893 ( A l a . 
C i v . App. 1991); Anonymous v. Anonymous, 428 So. 2d 
109 ( A l a . C i v . App. 1983)." 

Deas v. Deas, 747 So. 2d a t 337. 

We agree t h a t e x p e n d i t u r e s such as v e h i c l e p u r c h a s e s , 

v e h i c l e a c c e s s o r i e s , v e h i c l e - r e g i s t r a t i o n f e e s , v e h i c l e 

s e r v i c i n g , v e h i c l e p a r t s , a utomobile i n s u r a n c e , guns, a t r e e 

s t a n d , s k a t e b o a r d p a r t s , and monthly c e l l u l a r - t e l e p h o n e 

payments cannot " c l e a r l y be c a t e g o r i z e d as e s s e n t i a l t o b a s i c 

c h i l d s u p p o r t , " H i l l i s , 646 So. 2d a t 126. A c c o r d i n g l y , we 

c onclude t h a t the t r i a l c o u r t exceeded i t s d i s c r e t i o n by 

awarding the f a t h e r c r e d i t a g a i n s t h i s c h i l d - s u p p o r t a r r e a r a g e 

f o r those e x p e n d i t u r e s . 

At f i r s t b l u s h , the e f f e c t of t h i s d e c i s i o n may appear 

h a r s h , but we cannot i g n o r e the u n d e r l y i n g p o l i c y 

c o n s i d e r a t i o n s t h a t s u p p o r t i t . A n o n c u s t o d i a l p a r e n t may not 

r e c e i v e c r e d i t a g a i n s t h i s or her c h i l d - s u p p o r t o b l i g a t i o n by 

p r o v i d i n g the c h i l d w i t h g i f t s , l u x u r i e s , or o t h e r 

n o n e s s e n t i a l " e x t r a s " t h a t do not d i r e c t l y go t o the b a s i c 

s u p p o r t of the c h i l d . To h o l d o t h e r w i s e may a l l o w the 
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n o n c u s t o d i a l p a r e n t t o win f a v o r i n the eyes of the c h i l d by 

p r o v i d i n g n o n e s s e n t i a l " e x t r a s , " a l l w h i l e the c u s t o d i a l 

p a r e n t i s p o t e n t i a l l y s t r u g g l i n g t o p r o v i d e the c h i l d ' s b a s i c 

n e c e s s i t i e s , such as, food, c l o t h i n g , and s h e l t e r , i n the 

absence of c o u r t - o r d e r e d c h i l d - s u p p o r t payments. 

A c c o r d i n g l y , the t r i a l c o u r t ' s judgment i s r e v e r s e d and 

t h i s case i s remanded w i t h i n s t r u c t i o n s t o the t r i a l c o u r t t o 

r e c a l c u l a t e the c r e d i t t o be awarded a g a i n s t the f a t h e r ' s 

c h i l d - s u p p o r t a r r e a r a g e i n a manner c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , J . , concur. 

Thomas and Moore, J J . , concur i n the r e s u l t , w i t h o u t 
w r i t i n g s . 
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