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K r i s t i n a Lynn Cagle 

v. 

Robert Cameron Cagle and Carol Denise Cagle 

Appeal from Winston C i r c u i t Court 
(DR-11-17) 

BRYAN, Judge. 

AFFIRMED. NO OPINION. 

See Rule 53(a)(1) and ( a ) ( 2 ) ( F ) , A l a . R. App. P.; 

Gonzalez v. Bl u e C r o s s / B l u e S h i e l d of Alabama, 760 So. 2d 878, 

883 ( A l a . C i v . App. 2000). 
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Thompson, P.J., and P i t t m a n and Thomas, J J . , c o n c u r . 

Moore, J . , d i s s e n t s , w i t h w r i t i n g . 
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MOORE, Judge, d i s s e n t i n g . 

I r e s p e c t f u l l y d i s s e n t from the main o p i n i o n ' s a f f i r m a n c e 

of the t r i a l c o u r t ' s judgment. 

K r i s t i n a Lynn Cagle ("the mother") appeals from a 

judgment d i v o r c i n g her from Robert Cameron Cagle t o the e x t e n t 

t h a t i t awarded cu s t o d y of the p a r t i e s ' c h i l d r e n t o the 

i n t e r v e n o r , C a r o l Denise Ca g l e , the c h i l d r e n ' s p a t e r n a l 

grandmother. I conclude t h a t the mother's argument i n her 

b r i e f i s s u f f i c i e n t t o p l a c e the i s s u e of the s u f f i c i e n c y of 

the e v i d e n c e b e f o r e t h i s c o u r t , and I agree w i t h the mother 

t h a t t h e r e was not c l e a r and c o n v i n c i n g e v i d e n c e t h a t the 

mother was u n f i t or u n s u i t e d f o r c u s t o d y so as t o s u p p o r t an 

award of c u s t o d y t o a nonparent. S e r i o v. S e r i o , 3 So. 3d 

937, 938-39 ( A l a . C i v . App. 2008). T h e r e f o r e , I would r e v e r s e 

the t r i a l c o u r t ' s judgment and remand the cause f o r f u r t h e r 

p r o c e e d i n g s . 
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