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PITTMAN, Judge. 

T h i s a p p e a l a r i s e s from d i v o r c e p r o c e e d i n g s i n v o l v i n g 

Jacob A l l e n Thomas ("the husband") and Leeann G. Thomas ("the 

w i f e " ) , who m a r r i e d i n 2000 and who are t h e p a r e n t s of f o u r 

minor c h i l d r e n . The w i f e f i l e d a d i v o r c e c o m p l a i n t i n the 

J e f f e r s o n C i r c u i t C o u r t i n August 2010 a l l e g i n g an 

i r r e t r i e v a b l e breakdown of the marriag e and s e e k i n g , among 
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o t h e r t h i n g s , c u s t o d y of the c h i l d r e n , an award of c h i l d 

s u p p o r t , an award of alimony, and a d i v i s i o n of the m a r i t a l 

p r o p e r t y ; the husband answered and c o u n t e r c l a i m e d f o r a 

custo d y award i n h i s f a v o r o r , i n the a l t e r n a t i v e , f o r an 

award of sh a r e d custody. The w i f e f i l e d two motions, and the 

husband f i l e d one motion, s e e k i n g pendente l i t e r e l i e f ; 

p u r s u a n t t o an agreement between the p a r t i e s , the t r i a l c o u r t , 

i n A p r i l 2011, e n t e r e d an o r d e r ( h e r e i n a f t e r "the pendente 

l i t e o rder") t h a t , among o t h e r t h i n g s , awarded the w i f e 

c u s t o d y pendente l i t e and d i r e c t e d the husband t o pay $800 

each month as c h i l d s u p p o r t and $365 each month toward the 

d e d u c t i b l e amounts of the c h i l d r e n ' s h e a l t h - i n s u r a n c e coverage 

from A p r i l 1, 2011, through the e n t r y of a f i n a l judgment. 

On May 4, 2011, e i g h t days b e f o r e t r i a l , the w i f e sought 

contempt s a n c t i o n s a g a i n s t the husband based upon h i s a l l e g e d 

f a i l u r e t o make the sup p o r t and i n s u r a n c e - d e d u c t i b l e payments 

r e q u i r e d i n the pendente l i t e o r d e r . The t r i a l c o u r t d i r e c t e d 

t h a t t h a t matter would be h e a r d a t the time of t r i a l . The 

t r i a l c o u r t r e c e i v e d t e s t i m o n y a t t r i a l from b o t h p a r t i e s and 

e v i d e n t i a r y e x h i b i t s i n t r o d u c e d by the w i f e . S u b s e q u e n t l y , on 

June 22, 2011, an o r d e r was e n t e r e d d i v o r c i n g the p a r t i e s , 

awarding the w i f e p r i m a r y p h y s i c a l custody of the c h i l d r e n , 

s e t t i n g the husband's p r o s p e c t i v e monthly c h i l d - s u p p o r t 
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o b l i g a t i o n a t $1,767.18, d i r e c t i n g the husband t o pay monthly 

r e h a b i l i t a t i v e a limony of $1,500 f o r t h r e e y e a r s , and deeming 

c e r t a i n r e t i r e m e n t funds or accounts t h a t had been e s t a b l i s h e d 

f o r the husband's b e n e f i t by t h r e e p a r t i c u l a r a l l e g e d b u s i n e s s 

e n t i t i e s c o n t r o l l e d by the husband t o be an a r t i f i c e d e s i g n e d 

to s h i e l d m a r i t a l funds from the w i f e so as t o be s u b j e c t t o 

a l a t e r d i v i s i o n p r o c e e d i n g . A d d i t i o n a l l y , the t r i a l c o u r t 

found the husband t o be i n c r i m i n a l contempt f o r p u r p o r t e d l y 

h a v i n g f a i l e d t o make the c h i l d - s u p p o r t payment f o r the month 

of A p r i l 2011 and the i n s u r a n c e - d e d u c t i b l e payments f o r the 

months of A p r i l 2011 and May 2011 and sentenced him t o 15 days 

of i n c a r c e r a t i o n ( w i t h 10 days b e i n g suspended) t o b e g i n on 

June 24, 2011. When the husband d i d not appear t o s e r v e h i s 

sentence, the w i f e sought a f u r t h e r contempt f i n d i n g as t o 

t h a t f a i l u r e and as t o h i s a l l e g e d nonpayment of the r e q u i r e d 

monthly c h i l d s u p p o r t f o r J u n e ; the t r i a l c o u r t then imposed 

the f u l l 15-day sentence f i r s t imposed i n the June 22, 2011, 

o r d e r . The husband then f i l e d a motion c h a l l e n g i n g v a r i o u s 

a s p e c t s of t h a t o r d e r , e s p e c i a l l y those p e r t a i n i n g t o contempt 

and the d i v i s i b i l i t y of the r e t i r e m e n t p l a n s or a c c o u n t s , and 

sought a s t a y of enforcement of the o r d e r . The t r i a l c o u r t , 

on August 25, 2011, d e n i e d the husband's motions but reduced 

h i s i n c a r c e r a t i o n t o f i v e days. 
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On October 17, 2011, the w i f e f i l e d a n other motion 

s e e k i n g a f i n d i n g of contempt as t o the husband, a s s e r t i n g 

t h a t he had f a i l e d t o comply w i t h a number of o b l i g a t i o n s s e t 

f o r t h i n the June 22, 2011, o r d e r . The husband moved t o 

d i r e c t the e n t r y of a f i n a l judgment p u r s u a n t t o R u l e 5 4 ( b ) , 

A l a . R. C i v . P. A f t e r a h e a r i n g on October 19, 2011, the 

t r i a l c o u r t e n t e r e d (a) an October 27, 2011, o r d e r a g a i n 

f i n d i n g the husband i n contempt and s e n t e n c i n g him t o 

i n c a r c e r a t i o n f o r 15 days and (b) a November 4, 2011, o r d e r 

d e n y i ng the husband's motion s e e k i n g a d i r e c t i o n f o r the e n t r y 

of a f i n a l judgment but v a c a t i n g t h a t p o r t i o n of the June 22, 

2011, o r d e r r e s e r v i n g j u r i s d i c t i o n t o d i v i d e a l l e g e d 

r e t i r e m e n t accounts and s u b s t i t u t i n g a new p r o v i s i o n e f f e c t i n g 

a d i v i s i o n t h e r e o f ; i n the l a t t e r o r d e r , the t r i a l c o u r t 

s t a t e d t h a t i t " c o n s i d e r [ e d t h e ] cause t o be f i n a l and 

c l o s e d . " The husband t i m e l y a p pealed from the judgment as 

f i n a l i z e d , r a i s i n g f o u r i s s u e s on a p p e a l : one i s s u e p e r t a i n s 

t o the contempt f i n d i n g i n the judgment and t h r e e i s s u e s 

concern the p r o p e r t y - d i v i s i o n and c h i l d - s u p p o r t a s p e c t s of the 

judgment. 

The husband's f i r s t i s s u e concerns the c o r r e c t n e s s of the 

t r i a l c o u r t ' s judgment f i n d i n g the husband i n contempt. A 

re v i e w of the June 22, 2011, o r d e r and the t r i a l c o u r t ' s 
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subsequent o r d e r s i n d i c a t e s t h a t the s t a t e d u n d e r l y i n g b a s i s 

f o r the t r i a l c o u r t ' s i n i t i a l contempt d e t e r m i n a t i o n was the 

husband's f a i l u r e t o s a t i s f y h i s pendente l i t e support-payment 

o b l i g a t i o n s , as s p e c i f i e d i n the June 2 2 , 2011, o r d e r ; each 

subsequent t r i a l - c o u r t o r d e r f i n d i n g the husband i n contempt 

r e f e r s t o the husband's h a v i n g f a i l e d t o r e p o r t f o r a sentence 

o f i n c a r c e r a t i o n t o be s e r v e d t h a t stemmed from t h a t 

u n d e r l y i n g s u b s t a n t i v e d e t e r m i n a t i o n . The husband c o r r e c t l y 

p o i n t s o u t , however, t h a t the r e c o r d e d t e s t i m o n y a t t r i a l 

u n i f o r m l y tended t o show t h a t the husband, r a t h e r than h a v i n g 

f a i l e d t o make the s u p p o r t payments as r e q u i r e d i n the A p r i l 

2011 pendente l i t e o r d e r , a c t u a l l y had co m p l i e d w i t h t h a t 

o r d e r ; the husband t e s t i f i e d t h a t he had made a l l payments 

r e q u i r e d f o r A p r i l and May 2011, and the w i f e a d m i t t e d t h a t 

the husband had p a i d $800 i n monthly c h i l d s u p p o r t b e g i n n i n g 

i n March 2011. T h u s , t o the e x t e n t t h a t the t r i a l c o u r t ' s 

judgment as f i n a l i z e d has attempted t o s a n c t i o n , p u r s u a n t t o 

t h a t c o u r t ' s contempt j u r i s d i c t i o n , the husband f o r 

noncompliance w i t h the A p r i l 2011 pendente l i t e o r d e r w i t h o u t 

e v i d e n c e t h e r e o f , t h a t judgment i s due t o be r e v e r s e d because 

i t i s " ' u n s u p p o r t e d by the ev i d e n c e so as t o be p l a i n l y and 

p a l p a b l y wrong.'" Cavender v. S t a t e Mut. I n s . Co., 748 So. 2d 
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863, 868 ( A l a . 1999) ( q u o t i n g Stack v. S t a c k , 646 So. 2d 51, 

56 ( A l a . C i v . App. 1994)) . 

We now t u r n t o what the husband l a b e l s , i n h i s summary o f 

h i s arguments on a p p e a l , " [ t ] h e second major i s s u e , " i . e . , 

whether the t r i a l c o u r t " t o t a l l y d i s r e g a r d e d ... u n d i s p u t e d 

e v i d e n c e t h a t the [h]usband's r e t i r e m e n t [ ] funds were 

l e g i t i m a t e . " The r e c o r d r e f l e c t s t h a t the husband, d u r i n g the 

10 years between h i s c o l l e g e g r a d u a t i o n and the t r i a l i n t h i s 

cause, worked a t s e v e r a l j o b s i n the h e a l t h - c a r e i n d u s t r y , 

i n c l u d i n g work as a p h y s i c a l - t h e r a p y l i a i s o n , s e r v i c e as a 

p h a r m a c e u t i c a l - s a l e s r e p r e s e n t a t i v e , l a b o r f o r a m e d i c a l -

d e v i c e m a n u f a c t u r e r , work f o r an o r t h o p e d i c - d e v i c e concern, 

and u l t i m a t e l y employment w i t h a c o r p o r a t i o n known as 

"Organogenesis" as a c o n s u l t a n t / s p e c i a l i s t p a y i n g more than 

$150,000 i n 2010. However, the r e c o r d a l s o r e f l e c t s t h a t 

a f t e r 2008 — d u r i n g which yea r , the w i f e t e s t i f i e d , she had 

f i r s t i n d i c a t e d t o the husband t h a t she was c o n t e m p l a t i n g a 

d i v o r c e — the husband opened s e p a r a t e c h e c k i n g accounts i n 

the names of t h r e e b u s i n e s s e n t i t i e s ("Live Free, LLC"; 

"MedLabs, LLC"; and " P i o n e e r , LLC") . The w i f e showed a t 

t r i a l t h a t those e n t i t i e s had never been r e g i s t e r e d t o conduct 

b u s i n e s s i n Alabama, and she f o c u s e d the b u l k of her 

q u e s t i o n i n g of the husband upon the f i n a n c i a l a c t i v i t i e s of 
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the husband r e g a r d i n g those accounts and v a r i o u s r e t i r e m e n t 

and investment accounts t h a t took p l a c e d u r i n g the p e r i o d 

l e a d i n g up t o the f i l i n g of the w i f e ' s d i v o r c e c o m p l a i n t i n 

August 2010. 

The husband a d m i t t e d i n h i s t r i a l t e s t i m o n y t h a t the 

" L i v e F r e e " e n t i t y e x i s t e d s o l e l y as an " e n t i t y f o r r e t i r e m e n t 

a c c o u n t s , " and e x h i b i t s a d m i t t e d i n t o e v i d e n c e a t t r i a l 

i n d i c a t e d not o n l y t h a t t h a t e n t i t y was the source of the 

m a j o r i t y of the funds i n an account w i t h T. Rowe P r i c e 

Investments denominated " L i v e Free LLP I n d i v i d u a l 401k" 1 i n t o 

which $16,500 had been d e p o s i t e d i n 2009, but a l s o t h a t the 

sum of $28,800 had been t r a n s f e r r e d from t h a t e n t i t y ' s bank 

account t o an American Century Investments account i n the name 

of " L i v e f r e e Roth 401k P l a n T r u s t — Jacob A. Thomas" d u r i n g 

June 2010 and J u l y 2010, the two months i m m e d i a t e l y p r e c e d i n g 

the i n i t i a t i o n of the d i v o r c e a c t i o n . The r e c o r d f u r t h e r 

r e f l e c t s t h a t funds from the bank account opened i n the name 

of " P i o n e e r , LLC" (which the husband i d e n t i f i e d as b e i n g an 

e n t i t y he c r e a t e d t o handle t r a n s a c t i o n s i n v o l v i n g c e r t a i n 

1There i s no i n d i c a t i o n i n the r e c o r d t h a t the " L i v e F r e e " 
e n t i t y was a c t u a l l y o p e r a t e d or was i n t e n d e d t o be o p e r a t e d as 
a l i m i t e d - l i a b i l i t y company so as t o wa r r a n t the use of the 
i d e n t i f i e r "LLC" or as a l i m i t e d - l i a b i l i t y p a r t n e r s h i p so as 
to w a r r a n t the use of the i d e n t i f i e r "LLP." 
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c o n s u l t i n g work he had done f o r a p a r t i c u l a r p h y s i c i a n ) had 

a l s o been d i r e c t e d t o the " L i v e F r e e " e n t i t y and t o a 

r e t i r e m e n t account h e l d by the husband a t Vanguard Investments 

(the l a t t e r h a v i n g r e c e i v e d a $16,285.62 d e p o s i t i n January 

2010). S i m i l a r l y , the w i f e adduced e v i d e n c e t e n d i n g t o show 

t h a t $26,000 from the bank account f o r "MedLabs, LLC" had been 

d i r e c t e d t o two i n v e s t m e n t accounts between January and May 

2010, one w i t h Vanguard Investments i n the name of "VFTC TR 

L i v e f r e e LLP I n d i v i d u a l Roth 4 0 1 ( k ) " and one w i t h E*TRADE 

S e c u r i t i e s LLC ("E*TRADE") i n the husband's i n d i v i d u a l name. 

F i n a l l y , when the husband was asked a t t r i a l whether he had 

made any d e p o s i t s t o a p a r t i c u l a r i n d i v i d u a l - r e t i r e m e n t -

arrangement account w i t h Zecco T r a d i n g t h a t had been opened i n 

h i s name i n F e b r u a r y 2009 and had h e l d cash and s e c u r i t i e s 

worth a p p r o x i m a t e l y $7,720, the husband responded "[m]aybe, 

maybe e a r l y l a s t y e a r , " i . e . , d u r i n g 2010. 

The t r i a l c o u r t , i n i t s November 4, 2011, o r d e r 

f i n a l i z i n g i t s p r o p e r t y d i v i s i o n , e x p r e s s l y d e termined t h a t 

the " L i v e F r e e " e n t i t y , "MedLabs, LLC" and " P i o n e e r , LLC" had 

each been " i n v e n t e d t o s h i e l d m a r i t a l funds from t h e " w i f e , 

and i t awarded the w i f e 50% of the husband's h o l d i n g s i n the 

American Century Investments account, the Vanguard Investments 

a c c o u n t s , the T. Rowe P r i c e account, and the Zecco account. 
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A l t h o u g h the husband c o r r e c t l y p o i n t s out t h a t those a c c o u n t s , 

b e i n g i n the na t u r e of i n d i v i d u a l - r e t i r e m e n t arrangements, may 

w e l l have f a l l e n w i t h i n the d e f i n i t i o n of " r e t i r e m e n t 

b e n e f i t s " whose i n c l u s i o n i n d i v i s i b l e m a r i t a l p r o p e r t y i s 

s t a t u t o r i l y c o n d i t i o n e d upon the p a r t i e s ' " h a v [ i n g ] been 

m a r r i e d f o r a p e r i o d of 10 years d u r i n g which the r e t i r e m e n t 

was b e i n g accumulated," see A l a . Code 1975, § 3 0 - 2 - 5 1 ( b ) ( 1 ) , 

Alabama law s i m u l t a n e o u s l y r e c o g n i z e s b o t h t h a t "a t r a n s f e r of 

p r o p e r t y made t o d e f e a t a spouse's r i g h t s i n m a r i t a l p r o p e r t y 

i s v o i d a b l e " and t h a t "[w]hether a t r a n s f e r i s made t o d e f e a t 

a spouse's p r o p e r t y r i g h t s i s a q u e s t i o n of f a c t " ( P a t t i l l o v.  

P a t t i l l o , 414 So. 2d 915, 916 ( A l a . 1982)); f u r t h e r , as t h i s 

c o u r t has p r e v i o u s l y noted, "[a] c o u r t of e q u i t y i n a d i v o r c e 

case has power t o use any r e a s o n a b l e means t o e f f e c t a j u s t 

p r o p e r t y s e t t l e m e n t and a d j u s t the e q u i t i e s of the p a r t i e s . " 

J e r n i g a n v. J e r n i g a n , 344 So. 2d 778, 780-81 ( A l a . C i v . App. 

1977). From the ev i d e n c e of r e c o r d , the t r i a l c o u r t c o u l d 

p r o p e r l y have determined, as i t d i d , t h a t the husband's h a v i n g 

s h i f t e d over $90,000 of m a r i t a l a s s e t s from bank accounts 

t i t l e d i n the names of dubious c o r p o r a t e e n t i t i e s t o v a r i o u s 

" r e t i r e m e n t " accounts a f t e r h a v i n g had n o t i c e of the w i f e ' s 

d i s s a t i s f a c t i o n w i t h the marria g e was an e f f o r t t o h i n d e r an 

e q u i t a b l e p r o p e r t y s e t t l e m e n t upon d i s s o l u t i o n of the 
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m a r r i a g e , and we a f f i r m the t r i a l c o u r t ' s t r e a t m e n t of those 

a c c o u n t s . 2 

The husband a l s o contends t h a t the t r i a l c o u r t e r r e d i n 

i m p u t i n g a monthly income t o him of $9,000 w i t h r e s p e c t t o 

c a l c u l a t i n g h i s c h i l d - s u p p o r t o b l i g a t i o n . 3 We note t h a t , i n 

s e t t i n g c h i l d s u p p o r t , the t r i a l c o u r t i s a f f o r d e d the 

d i s c r e t i o n t o impute income t o a p a r e n t when a p a r e n t i s 

v o l u n t a r i l y unemployed or underemployed — a d e t e r m i n a t i o n 

t h a t , i n t u r n , i s t o be made from the evi d e n c e p r e s e n t e d . See  

B i t t i n g e r v. Byrom, 65 So. 3d 927, 934 ( A l a . C i v . App. 2010) . 

A l t h o u g h the husband c o r r e c t l y notes t h a t the t r i a l 

c o u r t ' s judgment r e f e r s t o the e x i s t e n c e of the "sham" 

b u s i n e s s e n t i t i e s as i n d i c a t i o n s of the v o l u n t a r i n e s s of the 

husband's unemployment, t h e r e i s s u b s t a n t i a l e v i d e n c e 

i n d i c a t i n g t h a t the husband i s v o l u n t a r i l y unemployed w i t h o u t 

r e f e r e n c e t o those e n t i t i e s . The husband t e s t i f i e d t h a t h i s 

2 A l t h o u g h the husband avers t h a t the t r i a l c o u r t 
i m p r o p e r l y mandated t h a t the t r a n s f e r of the w i f e ' s p o r t i o n of 
those accounts be " n o n - t a x a b l e , " he c i t e s no a u t h o r i t y t e n d i n g 
t o show t h a t a " Q u a l i f i e d Domestic R e l a t i o n s Order" c o u l d not 
i s s u e t o the v a r i o u s p l a n a d m i n i s t r a t o r s d i r e c t i n g r e c o g n i t i o n 
of the w i f e ' s r i g h t s under the judgment. Cf. Stamm v. Stamm, 
922 So. 2d 920, 922-23 ( A l a . C i v . App. 2004) ( d i s c u s s i n g such 
o r d e r s ) . 

3The t r i a l c o u r t a l s o imputed a federal-minimum-wage 
income t o the w i f e , who l a c k s a c o l l e g e degree and d i d not 
work o u t s i d e the home d u r i n g the p a r t i e s ' m a r r i a g e . 
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employment w i t h Organogenesis was t e r m i n a t e d by t h a t company 

i n F e b r u a r y 2011 based upon s a l a r y c o n s i d e r a t i o n s , but he 

d e n i e d h a v i n g sought t o keep h i s j o b a t a reduced s a l a r y . 

A l s o , e v i d e n c e r e g a r d i n g h i s subsequent j o b - s e a r c h e f f o r t s was 

by no means c l e a r and u n e q u i v o c a l . A l t h o u g h the husband 

t e s t i f i e d t h a t he was " e x h a u s t i v e l y " w o r k i n g w i t h 20 of the 

"best r e c r u i t e r s i n the b u s i n e s s " of m e d i c a l c o n s u l t i n g 

" t r y i n g t o f i n d good employment" and t h a t he spent time d a i l y 

" n e t w o r k i n g , " he a d m i t t e d t h a t he had s u b m i t t e d j o b 

a p p l i c a t i o n s o n l y through such r e c r u i t e r s r a t h e r than making 

any such a p p l i c a t i o n s on h i s own b e h a l f . In a motion t o 

c o n t i n u e i n the cause, the husband r e p r e s e n t e d t o the t r i a l 

c o u r t , through c o u n s e l , t h a t he would not be a b l e t o a t t e n d a 

s c h e d u l e d A p r i l 11, 2011, h e a r i n g because of "an appointment 

out of s t a t e i n v o l v i n g p o s s i b i l i t i e s of new employment," y e t 

he l a t e r a d m i t t e d a t t r i a l t h a t , d u r i n g t h a t month, he had 

a c t u a l l y l e f t Alabama s i m p l y t o e n j o y a f r e e t r i p t o 

C a l i f o r n i a t h a t a male f r i e n d of h i s had won. 

Under Rule 3 2 ( B ) ( 5 ) , A l a . R. Jud. Admin., a t r i a l c o u r t , 

i n " d e t e r m i n i n g the amount of income t o be imputed t o a p a r e n t 

who i s unemployed or underemployed," i s d i r e c t e d t o "determine 

the employment p o t e n t i a l and p r o b a b l e e a r n i n g l e v e l of t h a t 

p a r e n t , based on t h a t p a r e n t ' s r e c e n t work h i s t o r y , e d u c a t i o n , 

11 
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and o c c u p a t i o n a l q u a l i f i c a t i o n s , and on the p r e v a i l i n g j ob 

o p p o r t u n i t i e s and e a r n i n g l e v e l s i n the community." In t h i s 

case, the husband had earned $9,000 per month u n t i l t h r e e 

months b e f o r e t r i a l ; he had 10 years of work e x p e r i e n c e i n the 

h e a l t h - c a r e f i e l d f o l l o w i n g h i s c o l l e g e g r a d u a t i o n ; and the 

husband h i m s e l f t e s t i f i e d t h a t he was " [ v ] e r y " o p t i m i s t i c 

about g a i n i n g employment a t the same approximate income he had 

p r e v i o u s l y earned. A c t i n g w i t h i n i t s d i s c r e t i o n , the t r i a l 

c o u r t , from the evi d e n c e we have summarized, c o u l d p r o p e r l y 

have determined t h a t the husband had the a b i l i t y t o earn as 

much as he had earned p r e v i o u s l y i f he were t o make a 

c o n c e r t e d e f f o r t t o o b t a i n employment; because the t r i a l 

c o u r t ' s d e t e r m i n a t i o n was not " p l a i n l y or p a l p a b l y wrong," 

B i t t i n g e r , 65 So. 3d a t 934, i t s judgment i s due t o be 

a f f i r m e d as t o the c h i l d - s u p p o r t i s s u e . 

F i n a l l y , we t u r n t o the husband's f i n a l i s s u e , i n which 

he a s s a i l s the p r o p e r t y d i v i s i o n as a whole as b e i n g 

" i n e q u i t a b l e and u n j u s t " because, he says, the t r i a l c o u r t 

" i g n o r e d the u n d i s p u t e d e v i d e n c e of the l e g i t i m a c y of the 

[h]usband's r e t i r e m e n t accounts and imputed n o n e x i s t e n t income 

to the [h]usband." The u n d e r l y i n g premise of the husband's 

argument as t o t h a t i s s u e , however, presupposes t h a t the 

r e t i r e m e n t accounts were, i n f a c t , l e g i t i m a t e and t h a t income 
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was, i n f a c t , i m p r o p e r l y imputed; our c o n c l u s i o n s t o the 

c o n t r a r y i n our c o n s i d e r a t i o n of the husband's second and 

t h i r d i s s u e s render t h a t premise unsound. The t r i a l c o u r t , i n 

e x e r c i s i n g i t s d i s c r e t i o n t o d i v i d e the m a r i t a l p r o p e r t y , was 

f r e e t o c o n s i d e r f a c t o r s o t h e r than the husband's c l a i m t h a t 

the w i f e was a t f a u l t i n p r e c i p i t a t i n g the d i v o r c e ; n o t a b l y , 

the t r i a l c o u r t c o u l d p r o p e r l y have deemed s i g n i f i c a n t the 

w i f e ' s q u e s t i o n a b l e f u t u r e p r o s p e c t s g i v e n her l a c k of a 

c o l l e g e diploma and her p r i m a r y c u s t o d y of the p a r t i e s ' f o u r 

young c h i l d r e n . See Golden v. Golden, 681 So. 2d 605, 608 

( A l a . C i v . App. 1996) ( o u t l i n i n g numerous f a c t o r s c o n s i d e r e d 

i n d i v i d i n g p r o p e r t y i n c i d e n t t o a d i v o r c e ) . Thus, t o the 

e x t e n t t h a t the t r i a l c o u r t ' s p r o p e r t y d i v i s i o n may have 

f a v o r e d the w i f e , 4 we cannot conclude t h a t i t i s i n e q u i t a b l e 

so as t o be p l a i n l y and p a l p a b l y wrong. Golden, 681 So. 2d a t 

608. 

Based upon the f o r e g o i n g f a c t s and a u t h o r i t i e s , we a f f i r m 

the t r i a l c o u r t ' s judgment i n i t s e n t i r e t y e x c e p t f o r t h a t 

4The husband, i n a t a b u l a r r e n d e r i n g of the p r o p e r t y 
d i v i s i o n c o n t a i n e d i n h i s b r i e f on a p p e a l , i n c o r p o r a t e s h i s 
p o s i t i o n t h a t he w i l l s u f f e r t a x l i a b i l i t i e s as a n e c e s s a r y 
component of implementing the t r i a l c o u r t ' s d i v i s i o n of the 
r e t i r e m e n t accounts stemming from i t s d e t e r m i n a t i o n t h a t the 
husband had s e c r e t e d a s s e t s . That p o s i t i o n i s , however, 
unsupported. See note 2, sup r a . 
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p o r t i o n f i n d i n g the husband t o be i n contempt based upon h i s 

p u r p o r t e d noncompliance w i t h the A p r i l 2011 pendente l i t e 

o r d e r ; as t o t h a t component a l o n e , we r e v e r s e the judgment, 

and we remand the cause t o the t r i a l c o u r t f o r v a c a t i o n o f 

t h a t p o r t i o n of the judgment. The w i f e ' s r e q u e s t f o r an award 

of an a t t o r n e y ' s fee on appea l i s d e n i e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

Bryan, Thomas, and Moore, J J . , concur. 

Thompson, P. J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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