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THOMPSON, P r e s i d i n g Judge. 

In November 2010, Anthony John Hubbart ("the f a t h e r " ) 

f i l e d an a c t i o n i n the B a l d w i n C i r c u i t C ourt ("the t r i a l 

c o u r t " ) i n which he sought, p u r s u a n t t o § 30-3B-305, A l a . Code 

1975, t o r e g i s t e r a J u l y 2006 judgment of the S u p e r i o r Court 
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of Coweta County, G e o r g i a . That J u l y 2006 f o r e i g n judgment 

had d i v o r c e d the f a t h e r from Karen Jean Hubbart B a i r d ("the 

mother"), had awarded the mother cu s t o d y of the p a r t i e s ' two 

minor c h i l d r e n , and had awarded the f a t h e r v i s i t a t i o n w i t h the 

c h i l d r e n . F o r the purposes of t h i s o p i n i o n , we r e f e r t o the 

a c t i o n i n i t i a t e d by the f a t h e r ' s November 2010 c o m p l a i n t as 

"the 2010 a c t i o n . " A l s o i n h i s c o m p l a i n t i n the 2010 a c t i o n , 

the f a t h e r o b j e c t e d t o the mother's p l a n s t o r e l o c a t e t o 

another s t a t e w i t h the c h i l d r e n , and he sought a m o d i f i c a t i o n 

of the v i s i t a t i o n p r o v i s i o n s of the J u l y 2006 f o r e i g n d i v o r c e 

judgment. On January 27, 2011, the t r i a l c o u r t r e g i s t e r e d the 

G e o r g i a d i v o r c e judgment as an Alabama judgment. 

On F e b r u a r y 22, 2011, the t r i a l c o u r t conducted an ore 

tenus h e a r i n g i n the 2010 a c t i o n . At the c o n c l u s i o n of t h a t 

h e a r i n g , the t r i a l c o u r t i s s u e d an o r a l r u l i n g f i n d i n g t h a t 

the mother had f a i l e d t o comply w i t h the n o t i f i c a t i o n 

p r o v i s i o n s of the Alabama P a r e n t - C h i l d R e l a t i o n s h i p P r o t e c t i o n 

A c t ("the A c t " ) , § 30-3-160 e t seq., A l a . Code 1975, and 
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s u s t a i n i n g the f a t h e r ' s o b j e c t i o n t o the mother's proposed 

change of p r i n c i p a l r e s i d e n c e of the c h i l d r e n . 1 

Three days l a t e r , on F e b r u a r y 25, 2011, the mother f i l e d 

a p u r p o r t e d postjudgment motion, and she s u b m i t t e d i n s u p p o r t 

of t h a t motion a F e b r u a r y 24, 2011, a f f i d a v i t e x e c u t e d by her 

husband, M i c h a e l B a i r d . 2 On March 1, 2011, the t r i a l c o u r t 

e n t e r e d a judgment f i n d i n g t h a t the A c t a p p l i e d t o the 2010 

a c t i o n and d e n y ing the proposed r e l o c a t i o n under t h a t A c t . In 

t h a t judgment, the t r i a l c o u r t a l s o m o d i f i e d the f a t h e r ' s 

v i s i t a t i o n w i t h the c h i l d r e n . The mother d i d not a p p e a l the 

March 1, 2011, judgment e n t e r e d i n the 2010 a c t i o n . 

On F e b r u a r y 28, 2011, w h i l e the 2010 a c t i o n was s t i l l 

p e nding i n the t r i a l c o u r t , the mother sent the f a t h e r w r i t t e n 

correspondence n o t i f y i n g him of her i n t e n t t o r e l o c a t e t o a 

p a r t i c u l a r address i n Henderson, Nevada, w i t h the p a r t i e s ' two 

minor c h i l d r e n . On March 16, 2011, the f a t h e r f i l e d a nother 

1The t r i a l c o u r t a l s o announced i t s i n t e n t i o n t o m o d i f y 
the v i s i t a t i o n p r o v i s i o n s of the d i v o r c e judgment. 

2A v a l i d postjudgment motion may be f i l e d o n l y i n 
r e f e r e n c e t o a f i n a l judgment. Malone v. Gainey, 726 So. 2d 
725, 725 n. 2 ( A l a . C i v . App. 1999). The t r i a l c o u r t ' s 
F e b r u a r y 22, 2011, o r a l r u l i n g d i d not c o n s t i t u t e a f i n a l 
judgment. 
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c o m p l a i n t o b j e c t i n g t o t h a t proposed change i n the c h i l d r e n ' s 

p r i n c i p a l r e s i d e n c e ; i n t h a t c o m p l a i n t , he a l s o sought an 

award of an a t t o r n e y f e e and c o s t s . That a c t i o n i s 

h e r e i n a f t e r r e f e r r e d t o as "the 2011 a c t i o n . " The mother 

answered the f a t h e r ' s c o m p l a i n t i n the 2011 a c t i o n , and she 

r e q u e s t e d t h a t the t r i a l c o u r t a l l o w the proposed r e l o c a t i o n 

of the c h i l d r e n t o Henderson, Nevada. 

The t r i a l c o u r t conducted an ore tenus h e a r i n g over the 

course of two days. On August 15, 2011, the t r i a l c o u r t 

e n t e r e d a judgment i n the 2011 a c t i o n i n which i t d e n i e d the 

proposed change of the c h i l d r e n ' s p r i n c i p a l r e s i d e n c e and 

awarded the f a t h e r an a t t o r n e y fee of $4,957.66. The mother 

f i l e d a postjudgment motion, which the t r i a l c o u r t d e n i e d . 

The mother t i m e l y a p p e a l e d t o t h i s c o u r t . 

The r e c o r d i n d i c a t e s t h a t the p a r t i e s ' 2006 d i v o r c e 

judgment i n c o r p o r a t e d an agreement reached by the p a r t i e s . 

Pursuant t o t h a t judgment, the f a t h e r was awarded the p a r t i e s ' 

m a r i t a l home, and the mother r e c e i v e d t h e i r v a c a t i o n home i n 

G u l f Shores. S h o r t l y a f t e r the d i v o r c e , the mother and the 

c h i l d r e n r e l o c a t e d from G e o r g i a t o G u l f Shores t o l i v e i n the 

v a c a t i o n home, and they remained i n t h a t home a t the time of 
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the h e a r i n g i n t h i s m a t t e r . 3 The mother gave b i r t h t o B a i r d ' s 

c h i l d i n October 2006. The mother m a r r i e d B a i r d i n March 

2008, and he has r e s i d e d i n the G u l f Shores home w i t h the 

mother and the c h i l d r e n s i n c e t h a t time. The f a t h e r has 

r e s i d e d i n South C a r o l i n a s i n c e October 2006. 

B a i r d works as a mechanic f o r an a i r l i n e , and, b e g i n n i n g 

i n 2008, he has worked f o r Southwest A i r l i n e s i n Los A n g e l e s , 

C a l i f o r n i a . The mother e x p l a i n e d t h a t B a i r d worked i n Los 

Angeles f o r one week and then r e t u r n e d t o Alabama f o r one 

week. However, i n May 2010, B a i r d a c c e p t e d a promotion t h a t 

r e q u i r e d t h a t he be a b l e t o commute d a i l y t o Los A n g e l e s . The 

mother t e s t i f i e d t h a t , i n the summer of 2010, she and B a i r d 

began i n v e s t i g a t i n g moving t o C a l i f o r n i a or t o another s t a t e 

from which B a i r d c o u l d commute d a i l y t o and from Los Angeles 

by a i r p l a n e . 

The f a t h e r t e s t i f i e d t h a t d u r i n g a b r i e f c o n v e r s a t i o n 

w i t h the mother i n the f a l l of 2010, he l e a r n e d of the 

3The mother had r e n t e d the G u l f Shores home t o o t h e r s 
d u r i n g the summer of 2011, as, she s t a t e d , she had done f o r 
s e v e r a l y e a rs p a s t ; the f a m i l y s t a y e d elsewhere when the home 
was r e n t e d t o o t h e r s . However, i t i s c l e a r t h a t the G u l f 
Shores home was c o n s i d e r e d the p r i n c i p a l r e s i d e n c e of the 
mother and the p a r t i e s ' c h i l d r e n . 
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mother's p l a n s t o r e l o c a t e w i t h the c h i l d r e n ; he t e s t i f i e d 

t h a t the mother i n f o r m e d him she p l a n n e d t o r e l o c a t e t o Las 

Vegas. The f a t h e r s t a t e d t h a t i m m e d i a t e l y a f t e r l e a r n i n g of 

the mother's p l a n s t o r e l o c a t e , he c o n s u l t e d h i s a t t o r n e y and 

f i l e d the 2010 a c t i o n t o o b j e c t t o the p l a n n e d r e l o c a t i o n . 

D u r i n g the Febr u a r y 22, 2011, h e a r i n g i n the 2010 a c t i o n , the 

f a t h e r p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t the proposed 

r e l o c a t i o n would make v i s i t a t i o n w i t h the c h i l d r e n more 

d i f f i c u l t . 

A l s o d u r i n g the Fe b r u a r y 22, 2011, h e a r i n g i n the 2010 

a c t i o n , the mother t e s t i f i e d t h a t she and her husband wanted 

t o move " o u t west." However, the mother t e s t i f i e d t h a t , a t 

the time of t h a t h e a r i n g , she d i d not have a house "o u t w e s t , " 

and, t h e r e f o r e , she t e s t i f i e d t h a t she d i d not know t o which 

c i t y or town she would e v e n t u a l l y r e l o c a t e . The mother 

t e s t i f i e d t h a t she was not a s k i n g t h a t she be a l l o w e d t o 

r e l o c a t e w i t h the c h i l d r e n t o a s p e c i f i c l o c a t i o n and t h a t she 

wanted t o be a b l e t o move anywhere near Los A n g e l e s . 4 The 

4 I n t h a t l i n e of q u e s t i o n i n g , the mother t e s t i f i e d as 
f o l l o w s : 

"[MOTHER'S ATTORNEY] . Are you a s k i n g t h i s C ourt 
t o j u s t g i v e you a c a r t e b l a n c h e , move where you 
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mother t e s t i f i e d t h a t she had i n v e s t i g a t e d s e v e r a l h o u s e s , 

t h a t each house was i n a d i f f e r e n t s c h o o l s y s t e m , and t h a t she 

had i n v e s t i g a t e d each s c h o o l system. The mother t e s t i f i e d 

t h a t those s c h o o l systems were good and t h a t they g e n e r a l l y 

had newer s c h o o l s . The mother mentioned b r i e f l y d u r i n g the 

F e b r u a r y 2 2 , 2011, h e a r i n g t h a t one of the s c h o o l systems she 

had i n v e s t i g a t e d was l o c a t e d i n Henderson, Nevada. 

S i x days a f t e r the t r i a l c o u r t made i t s F e b r u a r y 2 2 , 

2011, o r a l r u l i n g d e n y i ng the proposed r e l o c a t i o n and change 

want t o s o r t of p l a c e ? 

"A. I don't know where I can f i n d a h o u s e , so 
i t would b e - - n o — y e s . Yes. 

"Q. And as we s i t here t h i s morning of F e b r u a r y 
22nd, you are not a s k i n g the Court t o a l l o w you t o 
move t o Las Vegas, Nevada, Los A n g e l e s , C a l i f o r n i a 
or any o t h e r p a r t i c u l a r p l a c e , are you? 

"A. I don't have a house, so I don't know where 
I'm g o i n g t o move. 

"Q. But you're not a s k i n g f o r a p a r t i c u l a r 
l o c a t i o n , are you? 

"A. C o r r e c t . 

"Q. You want t o j u s t be a b l e t o move anywhere 
you want t o out West? 

"A. C o r r e c t . " 
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of p r i n c i p a l r e s i d e n c e of the p a r t i e s ' minor c h i l d r e n , and one 

day b e f o r e the t r i a l c o u r t e n t e r e d i t s judgment i n the 2010 

a c t i o n , the mother, p u r s u a n t t o § 30-3-165, A l a . Code 1975, 

n o t i f i e d the f a t h e r of her i n t e n t t o r e l o c a t e t o Henderson, 

Nevada. That n o t i f i c a t i o n s e t f o r t h i n f o r m a t i o n such as the 

address of the house i n t o which the f a m i l y i n t e n d e d t o move, 

and i t i d e n t i f i e d the s c h o o l s the p a r t i e s ' c h i l d r e n would 

a t t e n d i n Nevada. The n o t i f i c a t i o n c i t e d B a i r d ' s employment 

as the reason f o r the p roposed r e l o c a t i o n t o Nevada. I t i s 

u n d i s p u t e d t h a t the F e b r u a r y 28, 2011, n o t i c e was made i n 

compliance w i t h the n o t i f i c a t i o n p r o v i s i o n s of the A c t . 

D u r i n g the ore tenus h e a r i n g i n the 2011 a c t i o n , the 

f a t h e r a g a i n p r e s e n t e d e v i d e n c e i n s u p p o r t of h i s argument 

t h a t h i s a b i l i t y t o v i s i t w i t h , and h i s r e l a t i o n s h i p w i t h , the 

c h i l d r e n would be damaged by the proposed r e l o c a t i o n t o 

Nevada. The mother p r e s e n t e d s p e c i f i c e v i d e n c e r e g a r d i n g the 

house she and B a i r d had p u r c h a s e d i n Henderson, Nevada; about 

the s c h o o l s the c h i l d r e n would a t t e n d ; and about c u l t u r a l 

o p p o r t u n i t i e s a v a i l a b l e t o the c h i l d r e n i n Nevada. 

D u r i n g the h e a r i n g i n the 2011 a c t i o n , the f a t h e r argued 

t h a t the mother knew t h a t she p l a n n e d t o move t o Henderson, 
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Nevada, a t the time of the Feb r u a r y 22, 2011, h e a r i n g i n the 

2010 a c t i o n but t h a t she had f a i l e d t o acknowledge t h a t p l a n 

a t t h a t h e a r i n g . The f a t h e r s u b m i t t e d e v i d e n c e , i n c l u d i n g a 

Fe b r u a r y 23, 2011, e - m a i l from the mother t o the f a t h e r and 

B a i r d ' s F e b r u a r y 24, 2011, a f f i d a v i t , t h a t tended t o su p p o r t 

t h a t argument. 5 In her t e s t i m o n y d u r i n g the h e a r i n g i n the 

2011 a c t i o n , the mother d e n i e d t h a t she knew d u r i n g the 

Fe b r u a r y 22, 2011, h e a r i n g t h a t the f a m i l y would be moving t o 

Henderson, Nevada. 

On a p p e a l , the mother contends t h a t the t r i a l c o u r t e r r e d 

i n d enying her r e q u e s t t o r e l o c a t e t o Nevada w i t h the 

c h i l d r e n . In denying the mother p e r m i s s i o n t o change the 

p r i n c i p a l r e s i d e n c e of the c h i l d r e n i n i t s August 15, 2011, 

judgment, the t r i a l c o u r t d e t e r m i n e d t h a t " t h e r e was no 

m a t e r i a l change i n c i r c u m s t a n c e s " between the time of i t s 

d e n i a l of the i n i t i a l r e q u e s t t o r e l o c a t e and the mother's 

Fe b r u a r y 28, 2011, n o t i f i c a t i o n t o the f a t h e r of her i n t e n t t o 

5 D u r i n g the f i r s t day of the h e a r i n g i n the 2011 a c t i o n , 
B a i r d ' s F e b r u a r y 24, 2011, a f f i d a v i t was a d m i t t e d i n t o 
e v i d e n c e w i t h o u t o b j e c t i o n by the mother; i t was d e s i g n a t e d as 
" P l a i n t i f f ' s E x h i b i t 1." 
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r e l o c a t e the c h i l d r e n t o Henderson, Nevada. 6 The c o u r t s t a t e d 

t h a t i t found " t h a t t h i s i s a s u c c e s s i v e p e t i t i o n and t h a t the 

[mother] d i d not l i k e the r e s u l t of the f i r s t time and s i m p l y 

r e - f i l e d . " A l s o , a t the c l o s e of the ore tenus h e a r i n g , i n 

summarizing i t s i n t e n t t o deny the mother's r e q u e s t t o 

r e l o c a t e , the t r i a l c o u r t s t a t e d t h a t i t b e l i e v e d the mother 

had c o n c l u d e d t h a t " I d i d not get i t r i g h t l a s t time so I am 

g o i n g t o do i t a g a i n , " t h a t i t must t r e a t the mother's second 

r e q u e s t t o r e l o c a t e w i t h the c h i l d r e n as a r e q u e s t t o modify 

the e a r l i e r judgment denying her i n i t i a l r e q u e s t , and t h a t the 

mother had f a i l e d t o demonstrate a change i n c i r c u m s t a n c e s 

s i n c e the e n t r y of the most r e c e n t judgment. 

The mother contends t h a t the t r i a l c o u r t e r r e d i n 

d e t e r m i n i n g t h a t she was r e q u i r e d t o show a m a t e r i a l change i n 

c i r c u m s t a n c e s i n the 2011 a c t i o n i n o r d e r t o o b t a i n p e r m i s s i o n 

t o move t o Nevada w i t h the c h i l d r e n . The mother c i t e s 

Daugherty v. Daugherty, 993 So. 2d 8, 14 ( A l a . C i v . App. 

2008). In t h a t case, the t r i a l c o u r t e n t e r e d a judgment 

6The t r i a l c o u r t and the p a r t i e s r e f e r r e d t o the F e b r u a r y 
22, 2011, o r a l r u l i n g as the date of the o r i g i n a l judgment, 
a l t h o u g h t h a t judgment was not a c t u a l l y e n t e r e d p u r s u a n t t o 
Rule 5 8 ( c ) , A l a . R. C i v . P., u n t i l March 1, 2011. 
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a u t h o r i z i n g the mother's r e l o c a t i o n w i t h the p a r t i e s ' minor 

c h i l d r e n . The f a t h e r appealed, a r g u i n g , among o t h e r t h i n g s , 

t h a t the mother was r e q u i r e d t o meet the s t a n d a r d s e t f o r t h i n 

Ex p a r t e McLendon, 455 So. 2d 863 ( A l a . 1984), i n o r d e r t o 

r e l o c a t e . T h i s c o u r t r e j e c t e d the f a t h e r ' s argument, 

c o n c l u d i n g t h a t § 30-3-169.4, A l a . Code 1974, r e q u i r e d t h a t 

the mother overcome the presumption t h a t the proposed 

r e l o c a t i o n was not i n the c h i l d r e n ' s b e s t i n t e r e s t s and t h a t 

the mother had met t h a t burden. The c o u r t then s t a t e d t h a t 

" [ t ] h e r e i s no s t a t u t e or caselaw t h a t r e q u i r e s the mother t o 

f u r t h e r meet the McLendon s t a n d a r d i n o r d e r t o r e c e i v e 

p e r m i s s i o n t o r e l o c a t e . " Daugherty v. Daugherty, 993 So. 3d 

a t 14. 

In t h i s case, the t r i a l c o u r t d i d not r e q u i r e the mother 

t o meet the McLendon s t a n d a r d . R a t h e r , the t r i a l c o u r t 

d e t e rmined t h a t i t had a l r e a d y d e n i e d the mother's r e q u e s t t o 

r e l o c a t e as p a r t of i t s judgment i n the 2010 a c t i o n and, 

t h e r e f o r e , t h a t , i n the 2011 a c t i o n , the mother was s e e k i n g t o 

modify t h a t e a r l i e r judgment i n the 2010 a c t i o n . The t r i a l 

c o u r t c o n c l u d e d t h a t , i n o r d e r t o modify i t s e a r l i e r , March 1, 

2011, d e n i a l of her o r i g i n a l r e q u e s t t o r e l o c a t e , the mother 
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was r e q u i r e d t o demonstrate a m a t e r i a l change i n c i r c u m s t a n c e s 

s i n c e the e n t r y of the most r e c e n t judgment p e r t a i n i n g t o the 

i s s u e of the p r i n c i p a l r e s i d e n c e of the c h i l d r e n . We agree. 

The A c t i m p l i c a t e s and governs i s s u e s of custody, 

v i s i t a t i o n , and the r e s i d e n c e of c h i l d r e n whose p a r e n t s have 

d i v o r c e d . Such i s s u e s are always s u b j e c t t o m o d i f i c a t i o n upon 

a p r o p e r p e t i t i o n . See, e.g., P.A. v. L.S., 78 So. 3d 979, 

982 ( A l a . C i v . App. 2011) ("Those e a r l i e r c u s t o d y o r d e r s 

c o n t a i n no i n d i c a t i o n t h a t those o r d e r s were pendente l i t e 

c u s t o d y o r d e r s r a t h e r than awards of c u s t o d y s u b j e c t t o 

p o s s i b l e m o d i f i c a t i o n upon p r o p e r l y f i l e d m o d i f i c a t i o n 

p e t i t i o n s . " ) ; and McQuinn v. McQuinn, 866 So. 2d 570, 575 

( A l a . C i v . App. 2003) (An award of v i s i t a t i o n i s f i n a l as t o 

t h a t i s s u e "except as i t may be s u b j e c t t o m o d i f i c a t i o n upon 

a change i n c i r c u m s t a n c e s " ) . As the t r i a l c o u r t noted, 

p u r s u a n t t o the law p e r t a i n i n g t o the m o d i f i c a t i o n of cu s t o d y 

and v i s i t a t i o n , a m a t e r i a l change i n c i r c u m s t a n c e s must be 

demonstrated. See Ex p a r t e McLendon, supra ( i n m o d i f y i n g an 

award of p r i m a r y p h y s i c a l c u s t o d y , the p a r t y s e e k i n g the 

m o d i f i c a t i o n must demonstrate, i n p a r t , a m a t e r i a l change i n 

c i r c u m s t a n c e s ) ; Morgan v. Morgan, 964 So. 2d 24, 34 ( A l a . C i v . 
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App. 2007) ("In cases i n which a p a r e n t seeks a m o d i f i c a t i o n 

of a j o i n t - c u s t o d y arrangement, the p a r e n t must prove '"a 

m a t e r i a l change of c i r c u m s t a n c e s of the p a r t i e s s i n c e the 

p r i o r [judgment] which change of c i r c u m s t a n c e s i s such as t o 

a f f e c t the w e l f a r e and b e s t i n t e r e s t of the c h i l d or c h i l d r e n 

i n v o l v e d . " ' " ( q u o t i n g Watters v. W a t t e r s , 918 So. 2d 913, 916 

( A l a . C i v . App. 2005), q u o t i n g i n t u r n Ponder v. Ponder, 50 

A l a . App. 27, 30, 276 So. 2d 613, 615 ( A l a . C i v . App. 1 9 7 3 ) ) ) ; 

F l a n i g a n v. F l a n i g a n , 656 So. 2d 1228, 1230 ( A l a . C i v . App. 

1995) (a p a r t y must e s t a b l i s h a m a t e r i a l change i n 

c i r c u m s t a n c e s t o w a r r a n t a m o d i f i c a t i o n of v i s i t a t i o n ) ; and 

N.T. v. P.G., 54 So. 3d 918, 920 ( A l a . C i v . App. 2010) ("On a 

p e t i t i o n t o modify v i s i t a t i o n , a c o u r t ... d e c i d e s whether 

m o d i f i c a t i o n i s w a r r a n t e d based on changed c i r c u m s t a n c e s . " ) . 

S i m i l a r l y , we conclude t h a t a p a r t y s e e k i n g t o m o d i f y a 

judgment d e n y i n g a r e q u e s t t o change the p r i n c i p a l r e s i d e n c e 

of a c h i l d p u r s u a n t t o the A c t must demonstrate a m a t e r i a l 

change i n c i r c u m s t a n c e s s i n c e the e n t r y of the most r e c e n t 

judgment on t h a t i s s u e . A c c o r d i n g l y , we cannot say t h a t the 

t r i a l c o u r t e r r e d i n d e t e r m i n i n g t h a t , i n t h i s case, the 

mother was r e q u i r e d t o demonstrate a m a t e r i a l change i n 
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c i r c u m s t a n c e s i n o r d e r t o modify the March 1, 2011, judgment 

i n the 2010 a c t i o n t h a t had d e n i e d her o r i g i n a l r e q u e s t t o 

r e l o c a t e w i t h the c h i l d r e n . 

The mother a l s o argues t h a t the t r i a l c o u r t e r r e d i n 

d e n y i n g her r e q u e s t t o r e l o c a t e w i t h the p a r t i e s ' c h i l d r e n 

based on the e v i d e n c e p r e s e n t e d t o i t . In i t s August 15, 

2011, judgment, the t r i a l c o u r t d e termined t h a t t h e r e had been 

no m a t e r i a l change i n c i r c u m s t a n c e s s i n c e the e n t r y of the 

judgment i n the 2010 a c t i o n . A t the c o n c l u s i o n of the h e a r i n g 

i n the 2011 a c t i o n , the t r i a l c o u r t e x p l a i n e d t h a t 

d e t e r m i n a t i o n by s t a t i n g t h a t the o n l y changes i t found had 

o c c u r r e d s i n c e the e n t r y of the judgment i n the 2010 a c t i o n 

were t h a t the mother and B a i r d had c l o s e d the s a l e on t h e i r 

purchase of a home i n Nevada and t h a t the mother had sent the 

f a t h e r a p r o p e r , s p e c i f i c n o t i f i c a t i o n of the d e t a i l s of the 

proposed r e l o c a t i o n , as r e q u i r e d by the A c t . 

The mother argues t h a t the t r i a l c o u r t e r r e d i n 

d e t e r m i n i n g t h a t t h e r e had been no m a t e r i a l change i n 

c i r c u m s t a n c e s . In making t h a t argument, the mother f i r s t 

contends i n her b r i e f t o t h i s c o u r t t h a t she c o u l d not have 

p r e s e n t e d d e t a i l e d e v i d e n c e p e r t a i n i n g t o the proposed 
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r e l o c a t i o n any sooner because t h a t i n f o r m a t i o n was not y e t 

a v a i l a b l e t o her a t the time of the F e b r u a r y 22, 2012, h e a r i n g 

i n the 2010 a c t i o n . T h e r e f o r e , she contends, the e v i d e n c e 

t h a t she p r e s e n t e d a t the h e a r i n g i n the 2011 a c t i o n i n 

s u p p o r t of her r e q u e s t t o r e l o c a t e demonstrated a m a t e r i a l 

change i n c i r c u m s t a n c e s . 

However, even assuming t h a t the mother d i d not know the 

d e t a i l s of her proposed r e l o c a t i o n a t the time of the F e b r u a r y 

22, 2011, h e a r i n g , her p u r p o r t e d i n a b i l i t y t o comply w i t h the 

A c t a t t h a t time was an i s s u e and argument t h a t c o u l d have 

been r a i s e d i n a p r o p e r a p p e a l of the March 1, 2010, judgment 

i n the 2010 a c t i o n . F i l i n g such an a p p e a l would have been the 

a p p r o p r i a t e method of d e t e r m i n i n g whether the t r i a l c o u r t had 

abused i t s d i s c r e t i o n i n d e nying the mother's r e q u e s t t o 

r e l o c a t e a t t h a t t i m e . G l o v e r v. G l o v e r , 730 So. 2d 218, 221 

( A l a . C i v . App. 1998). However, the mother f a i l e d t o a p p e a l 

the judgment i n the 2010 a c t i o n . 

The mother a l s o contends t h a t the e v i d e n c e she p r e s e n t e d 

a t the h e a r i n g i n the 2011 a c t i o n demonstrated a m a t e r i a l 

change i n c i r c u m s t a n c e s s i n c e the e n t r y of the judgment i n the 

2010 a c t i o n . The mother argues t h a t she p r e s e n t e d e v i d e n c e 
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i n d i c a t i n g t h a t , a f t e r the i n i t i a l F e b r u a r y 22, 2011, h e a r i n g , 

she l e a r n e d t h a t the f a m i l y would be moving t o Henderson, 

Nevada, a f a c t she says was not a v a i l a b l e t o her a t the time 

of the o r i g i n a l h e a r i n g . Indeed, the mother based her 

ev i d e n c e i n su p p o r t of her r e q u e s t f o r the r e l o c a t i o n on the 

b a s i c a s s e r t i o n t h a t , b e f o r e the l a s t c o u r t h e a r i n g , she had 

had no knowledge of the e x a c t l o c a t i o n of the proposed move. 

However, the e v i d e n c e i n the r e c o r d on appea l on t h a t i s s u e 

was d i s p u t e d . The ev i d e n c e would s u p p o r t a c o n c l u s i o n t h a t 

the mother was aware a t the time of the Febr u a r y 22, 2011, 

h e a r i n g i n the 2010 a c t i o n t h a t the o f f e r f o r the home i n 

Henderson, Nevada, had been a c c e p t e d and t h a t she and B a i r d 

were p l a n n i n g t o move t o t h a t home. I t appears t h a t the t r i a l 

c o u r t reached t h a t c o n c l u s i o n , because i t s t a t e d a t the c l o s e 

of the h e a r i n g i n the 2011 a c t i o n t h a t the o n l y changes i n 

c i r c u m s t a n c e s had been the c l o s i n g of the s a l e of the house i n 

Henderson, Nevada, and the mother's compliance w i t h the 

n o t i f i c a t i o n p r o v i s i o n s of the A c t . The t r i a l c o u r t s t a t e d : 

"So I do not t h i n k I have a change of c i r c u m s t a n c e s t h a t has 

o c c u r r e d here, t h a t the s i t u a t i o n i s e s s e n t i a l l y the same t h a t 

she j u s t d i d not f i l e the document r i g h t the f i r s t t ime and 
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was t a k i n g another b i t e a t the a p p l e . " Given the r e c o r d on 

a p p e a l , we cannot say t h a t the mother has demonstrated t h a t 

the t r i a l c o u r t e r r e d i n c o n c l u d i n g t h a t she had f a i l e d t o 

demonstrate a m a t e r i a l change i n c i r c u m s t a n c e s such t h a t i t 

s h o u l d modify i t s e a r l i e r judgment denying the proposed change 

i n the c h i l d r e n ' s p r i n c i p a l r e s i d e n c e . 

The mother a l s o argues t h a t the t r i a l c o u r t e r r e d i n 

awarding the f a t h e r an a t t o r n e y f e e . However, the mother 

f a i l e d t o c i t e t o any a u t h o r i t y i n s u p p o r t of t h a t argument, 

and, t h e r e f o r e , she has not c o m p l i e d w i t h the r e q u i r e m e n t s of 

Rule 2 8 ( a ) ( 1 0 ) , A l a . R. App. P., w i t h r e g a r d t o t h a t argument. 

When an a p p e l l a n t f a i l s t o c i t e t o s u p p o r t i n g a u t h o r i t y , t h i s 

c o u r t may a f f i r m . S p r a d l i n v. Birmingham A i r p o r t Auth., 613 

So. 2d 347, 348 ( A l a . 1993); Thomason v. Redd, 565 So. 2d 259, 

260 ( A l a . C i v . App. 1990). A c c o r d i n g l y , we conclude t h a t the 

mother has f a i l e d t o demonstrate e r r o r as t o t h i s i s s u e . 

AFFIRMED. 

P i t t m a n , Bryan, and Thomas, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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