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PER CURIAM. 

M.B. ("the mother") became pregnant w i t h R.B. ("the 

c h i l d " ) when she was 12 years o l d and l i v i n g i n Puer t o R i c o . 

The mother r e l o c a t e d t o the U n i t e d S t a t e s , where the c h i l d was 

born i n May 2006. In June 2006, the mother moved w i t h the 
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c h i l d t o Alabama, where she began r e s i d i n g w i t h her s i s t e r . 

The mother t e s t i f i e d t h a t her s i s t e r d i d not a l l o w the mother 

t o a t t e n d s c h o o l r e g u l a r l y and t h a t her s i s t e r made her care 

f o r the c h i l d and the s i s t e r ' s c h i l d r e n . The mother and her 

s i s t e r had a v e r b a l a l t e r c a t i o n , a f t e r which her s i s t e r k i c k e d 

the mother out o f her home. 

The J e f f e r s o n County Department o f Human Resources 

("DHR") became i n v o l v e d w i t h the mother and the c h i l d i n 

August 2006, when DHR sought and r e c e i v e d a p i c k - u p o r d e r 

r e l a t i n g t o the c h i l d . In J a n u a r y 2007, the J e f f e r s o n 

J u v e n i l e C o u r t , based on the s t i p u l a t i o n o f the p a r t i e s , 

d e t e r mined t h a t the c h i l d was dependent, awarded l e g a l and 

p h y s i c a l c u s t o d y o f the c h i l d t o DHR, and o r d e r e d the mother 

t o complete a p a r e n t i n g - s k i l l s course and t o comply w i t h 

r e u n i f i c a t i o n e f f o r t s made by DHR. Because the mother was 

h e r s e l f a m i n o r , the j u v e n i l e c o u r t n oted t h a t she was b e i n g 

p l a c e d i n a f o s t e r - c a r e placement w i t h the c h i l d . 

Over the next two y e a r s , the mother and the c h i l d r e s i d e d 

i n s i x d i f f e r e n t f o s t e r - c a r e p l a c e m e n t s , a l l o f which the 

mother d i s r u p t e d . Caren Hampton, the DHR s o c i a l worker 

o v e r s e e i n g the mother's c a s e , t e s t i f i e d t h a t she had not 
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r e c e i v e d any i n f o r m a t i o n i n d i c a t i n g t h a t the mother was not 

p r o p e r l y c a r i n g f o r the c h i l d d u r i n g t h a t t i m e . Hampton 

f u r t h e r t e s t i f i e d t h a t , throughout t h a t p e r i o d , " [ t ] h e r e was 

no major concern about [ t h e c h i l d ' s ] s a f e t y . " 

The mother was moved t o a group home i n November 2 008, 

a f t e r she d i s r u p t e d her p r e v i o u s f o s t e r - c a r e placement by 

sn e a k i n g a boy i n t o the home. A t t h a t t i m e , the c h i l d was 

p l a c e d i n a s e p a r a t e f o s t e r - c a r e placement from the mother. 

The mother c o n s i s t e n t l y v i s i t e d w i t h the c h i l d d e s p i t e t h e i r 

s e p a r a t i o n . 

D u r i n g her l a s t f o s t e r - c a r e placement, the mother gave 

b i r t h t o her i n f a n t daughter, K.B. A f t e r l e a v i n g her l a s t 

f o s t e r - c a r e placement i n May 2011 upon her g r a d u a t i o n from 

h i g h s c h o o l , the mother was p l a c e d i n an i n d e p e n d e n t - l i v i n g 

program w i t h the Sa f e A l t e r n a t i v e s f o r F a m i l i e s and Youth 

("SAFY"). She was p l a c e d i n her own apartment, and K.B. was 

p l a c e d w i t h h e r . 

The mother had been h a v i n g c o n s i s t e n t , u n s u p e r v i s e d 

weekend v i s i t a t i o n w i t h the c h i l d u n t i l September 2011. 

A c c o r d i n g t o Hampton, those v i s i t s i n i t i a l l y went w e l l ; 

Hampton t e s t i f i e d t h a t she had not r e c e i v e d any i n f o r m a t i o n 
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t h a t the mother was p u t t i n g the c h i l d i n any type o f danger 

d u r i n g the u n s u p e r v i s e d v i s i t a t i o n s . In f a c t , Caren Hampton, 

the DHR s o c i a l worker a s s i g n e d t o the mother and the c h i l d , 

t e s t i f i e d on c r o s s - e x a m i n a t i o n as f o l l o w s : 

"Q: Okay. From the time t h a t [ t h e mother] was g i v e n 
u n s u p e r v i s e d v i s i t s u n t i l the date p r i o r t o the 
September [ 2 0 1 1 ] c o u r t d a t e , have you got any c a l l s 
s t a t i n g t h a t [ t h e mother] was p u t t i n g her c h i l d i n 
any type o f danger? 

"A: No. 

"Q: So the v i s i t s w [ e r e ] g o i n g w e l l up u n t i l t h a t 
p o i n t ? 

"A: Yes." 

However, i n September 2011, the mother had her 

u n s u p e r v i s e d weekend v i s i t a t i o n w i t h the c h i l d suspended. 

Hampton t e s t i f i e d t h a t DHR had made a d e t e r m i n a t i o n i n 

September 2011 t o suspend the mother's u n s u p e r v i s e d v i s i t a t i o n 

w i t h the c h i l d and t o remove K.B. from the mother's home based 

p r i m a r i l y on the photograph o f the c h i l d making a g e s t u r e , 

known c o l l o q u i a l l y as " f l i p p i n g the b i r d , " t h a t had appeared 

on the mother's Facebook page, which, a c c o r d i n g t o Hampton, 

DHR had c h a r a c t e r i z e d as poor p a r e n t i n g . I t was u n d i s p u t e d 

t h a t t h a t photograph had been p l a c e d on the mother's Facebook 

page by T., a f r i e n d o f the mother's, and t h a t the mother d i d 
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not have the means or knowledge t o remove the photograph. 

Around t h a t same time , the c h i l d r e p o r t e d t h a t the mother had 

weapons i n her a p a r t m e n t ; the mother d e n i e s h a v i n g had weapons 

i n her apartment, but she d i d say t h a t the c h i l d had o v e r h e a r d 

a c o n v e r s a t i o n i n which she asked how o l d she had t o be t o 

purchase a gun. The mother t e s t i f i e d t h a t she had s i n c e ended 

r e l a t i o n s h i p s w i t h persons who, i n her o p i n i o n , were a bad 

i n f l u e n c e on h e r . 

The mother was a t t e n d i n g V i r g i n i a C o l l e g e a t the time o f 

t r i a l , and she was s c h e d u l e d t o s t a r t a j o b a t a f a s t - f o o d 

r e s t a u r a n t the day f o l l o w i n g the t r i a l ; she t e s t i f i e d t h a t she 

would earn $7.25 per hour a t t h a t j o b . She e x p l a i n e d t h a t as 

a ward o f the s t a t e she r e c e i v e d $345 per q u a r t e r t o go t o 

s c h o o l and t h a t she p a i d $50 o f t h a t money as r e n t . She d i d 

not t e s t i f y c o n c e r n i n g payment o f o t h e r expenses, but she d i d 

admit t h a t she c o u l d not l i v e i n d e p e n d e n t l y w i t h o u t a s s i s t a n c e 

from SAFY. She s a i d t h a t SAFY would p r o v i d e $150 f o r f o o d but 

t h a t she r e c e i v e d f o o d stamps i n s t e a d . The mother s a i d t h a t 

she wanted t o save money t o buy an a utomobile and t h a t she had 

a l r e a d y saved $900. She a l s o e x p l a i n e d t h a t , when she began 

work i n g , she would have t o pay some money t o SAFY and t h a t 

5 



2110319 

SAFY would put the money i n an account so t h a t she would have 

money when she l e f t the program. 

DHR f i l e d a p e t i t i o n t o t e r m i n a t e the mother's p a r e n t a l 

r i g h t s t o the c h i l d i n November 2010. A c c o r d i n g t o Hampton, 

the d e c i s i o n t o seek t e r m i n a t i o n o f the mother's p a r e n t a l 

r i g h t s was based upon the l e n g t h o f time the mother and the 

c h i l d had been i n f o s t e r c a r e and upon the b e h a v i o r o f the 

mother d u r i n g t h a t p e r i o d . Hampton noted t h a t DHR had 

c o n s i d e r e d the b e h a v i o r s o f the mother t h a t had d i s r u p t e d her 

f o s t e r - c a r e placements and had r e s u l t e d i n the c h i l d ' s b e i n g 

p l a c e d i n a s e p a r a t e f o s t e r - c a r e placement. Hampton f u r t h e r 

e x p l a i n e d t h a t DHR had c o n c l u d e d t h a t the mother " h a [ d ] not 

g a t h e r e d the r e s o u r c e s or t o o l s t o r e d e f i n e h e r s e l f and change 

her b e h a v i o r s . " 

A f t e r a t r i a l i n November 2011, the j u v e n i l e c o u r t 

e n t e r e d a judgment on December 6, 2011, t e r m i n a t i n g the 

mother's p a r e n t a l r i g h t s t o the c h i l d . The mother f i l e d a 

t i m e l y postjudgment motion, which was d e n i e d . She then t i m e l y 

a p p ealed the judgment t e r m i n a t i n g her p a r e n t a l r i g h t s t o t h i s 

c o u r t . 

"A j u v e n i l e c o u r t i s r e q u i r e d t o a p p l y a 
two-pronged t e s t i n d e t e r m i n i n g whether t o t e r m i n a t e 

6 



2110319 

p a r e n t a l r i g h t s : ( 1 ) c l e a r and c o n v i n c i n g e v i d e n c e 
must sup p o r t a f i n d i n g t h a t the c h i l d i s dependent; 
and ( 2 ) the c o u r t must p r o p e r l y c o n s i d e r and r e j e c t 
a l l v i a b l e a l t e r n a t i v e s t o a t e r m i n a t i o n o f p a r e n t a l 
r i g h t s . Ex p a r t e B e a s l e y , 564 So. 2d 950, 954 ( A l a . 
1990) ." 

B.M. v. S t a t e , 895 So. 2d 319, 331 ( A l a . C i v . App. 2004). A 

j u v e n i l e c o u r t ' s judgment t e r m i n a t i n g p a r e n t a l r i g h t s must be 

su p p o r t e d by c l e a r and c o n v i n c i n g e v i d e n c e . Bowman v. S t a t e  

Dep't of Human Res., 534 So. 2d 304, 305 ( A l a . C i v . App. 

1988). " C l e a r and c o n v i n c i n g e v i d e n c e " i s " ' [ e ] v i d e n c e t h a t , 

when weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce i n 

the mind of the t r i e r of f a c t a f i r m c o n v i c t i o n as t o each 

e s s e n t i a l element of the c l a i m and a h i g h p r o b a b i l i t y as t o 

the c o r r e c t n e s s of the c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 

2d 171, 179 ( A l a . C i v . App. 2002) ( q u o t i n g A l a . Code 1975, § 

6- 1 1 - 2 0 ( b ) ( 4 ) ) . 

The t e r m i n a t i o n of p a r e n t a l r i g h t s i s governed by A l a . 

Code 1975, § 12-15-319. That s t a t u t e reads, i n p a r t : 

"(a) I f the j u v e n i l e c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of a c h i l d are 
unable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , or t h a t the 
conduct or c o n d i t i o n of the p a r e n t s r e n d e r s them 
unable t o p r o p e r l y c a r e f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
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r i g h t s of the p a r e n t s . I n d e t e r m i n i n g whether or not 
the p a r e n t s are unable or u n w i l l i n g t o d i s c h a r g e 
t h e i r r e s p o n s i b i l i t i e s t o and f o r the c h i l d and t o 
t e r m i n a t e the p a r e n t a l r i g h t s , the j u v e n i l e c o u r t 
s h a l l c o n s i d e r the f o l l o w i n g f a c t o r s i n c l u d i n g , but 
not l i m i t e d t o , the f o l l o w i n g : 

"  

"(7) That r e a s o n a b l e e f f o r t s by the 
Department of Human Resources or l i c e n s e d 
p u b l i c or p r i v a t e c h i l d c a r e a g e n c i e s 
l e a d i n g toward the r e h a b i l i t a t i o n of the 
p a r e n t s have f a i l e d . 

"  

"(12) Lack of e f f o r t by the p a r e n t t o 
a d j u s t h i s or her c i r c u m s t a n c e s t o meet the 
needs of the c h i l d i n accordance w i t h 
agreements reached, i n c l u d i n g agreements 
reached w i t h l o c a l departments of human 
r e s o u r c e s or l i c e n s e d c h i l d - p l a c i n g 
a g e n c i e s , i n an a d m i n i s t r a t i v e r e v i e w or a 
j u d i c i a l r e v i e w . " 

On a p p e a l , the mother argues t h a t the r e c o r d does not 

c o n t a i n c l e a r and c o n v i n c i n g e v i d e n c e t o s u p p o r t the j u v e n i l e 

c o u r t ' s d e c i s i o n t o t e r m i n a t e her p a r e n t a l r i g h t s t o the 

c h i l d . She notes t h a t she was s t i l l a minor a t the time her 

p a r e n t a l r i g h t s were t e r m i n a t e d , and she contends t h a t the 

e v i d e n c e i n d i c a t e d t h a t , i n f a c t , her conduct or c o n d i t i o n was 

l i k e l y t o change i n the f o r e s e e a b l e f u t u r e because she was 

e n r o l l e d i n c o l l e g e and had stopped a s s o c i a t i n g w i t h p e o p l e 
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who were a bad i n f l u e n c e . We agree t h a t the ev i d e n c e 

p r e s e n t e d a t the t r i a l does not sup p o r t the c o n c l u s i o n t h a t 

t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s was w a r r a n t e d a t 

t h i s time. 

" T h i s c o u r t has c o n s i s t e n t l y h e l d t h a t the 
e x i s t e n c e of e v i d e n c e of c u r r e n t c o n d i t i o n s or 
conduct r e l a t i n g t o a p a r e n t ' s i n a b i l i t y or 
u n w i l l i n g n e s s t o care f o r h i s or her c h i l d r e n i s 
i m p l i c i t i n the requirement t h a t t e r m i n a t i o n of 
p a r e n t a l r i g h t s be based on c l e a r and c o n v i n c i n g 
e v i d e n c e . " 

D.O. v. Calhoun Cnty. Dep't of Human Res., 859 So. 2d 439, 444 

( A l a . C i v . App. 2003) . We determined i n D.O. t h a t the mother 

i n t h a t case had taken the n e c e s s a r y s t e p s t o improve her 

c i r c u m s t a n c e s , i n c l u d i n g s e e k i n g employment and c o n t i n u i n g t o 

pursue a l c o h o l - a b u s e c o u n s e l i n g , such t h a t , a t the time of the 

t e r m i n a t i o n t r i a l , t e r m i n a t i o n of her p a r e n t a l r i g h t s was not 

wa r r a n t e d based on her c u r r e n t c i r c u m s t a n c e s . D.O., 859 So. 

2d a t 443-44; see a l s o K.M. v. Shelby Cnty. Dep't of Human  

Res., 628 So. 2d 812 ( A l a . C i v . App. 1993) ( h o l d i n g t h a t 

t e r m i n a t i o n of p a r e n t a l r i g h t s was premature when evi d e n c e 

showed t h a t minor mother, who had p r e v i o u s l y s u f f e r e d from 

b e h a v i o r a l problems and who had p r e v i o u s l y run away from 11 

9 



2110319 

f o s t e r - c a r e placements, had begun s t a b i l i z i n g so as t o become 

a good p a r e n t by time of t r i a l ) . 

A l t h o u g h the mother conceded t h a t she had e x e r c i s e d poor 

judgment i n r e s p e c t t o the photograph, t h a t i n d i s c r e t i o n does 

not amount t o p a r e n t a l abuse, n e g l e c t , or harm t h a t would 

j u s t i f y s u s p e n s i o n of her u n s u p e r v i s e d v i s i t a t i o n w i t h the 

c h i l d , see K.D. v. J e f f e r s o n Cnty. Dep't of Human Res., 88 So. 

3d 893 ( A l a . C i v . App. 2012), much l e s s t e r m i n a t i o n of her 

p a r e n t a l r i g h t s . See Santosky v. Kramer, 455 U.S. 745, 764 

(1982) ( q u o t i n g A d d i n g t o n v. Texas, 441 U.S. 418, 427 (1979)) 

( h o l d i n g t h a t c l e a r - a n d - c o n v i n c i n g - e v i d e n c e s t a n d a r d i s 

i n t e n d e d t o p r e v e n t c o u r t s from t e r m i n a t i n g p a r e n t a l r i g h t s 

based on "'a few i s o l a t e d i n s t a n c e s of u n u s u a l conduct [or] 

... i d i o s y n c r a t i c b e h a v i o r ' " ) . Without t h a t i n t e r r u p t i o n , i t 

appears t h a t the f a m i l y would have been p r o g r e s s i n g toward 

r e u n i f i c a t i o n , the g o a l e s t a b l i s h e d by DHR and our 

l e g i s l a t u r e . See § 12-15-101(b)(3), A l a . Code 1975. 

Based on our r e v i e w of the r e c o r d , we conclude t h a t the 

e v i d e n c e does not s u p p o r t the j u v e n i l e c o u r t ' s f i n d i n g t h a t 

the mother's "conduct or c o n d i t i o n [ i s ] such as t o render [the 

mother] unable t o p r o p e r l y care f o r the c h i l d and such conduct 
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or c o n d i t i o n i s u n l i k e l y t o change i n the f o r e s e e a b l e f u t u r e . " 

As Hampton a d m i t t e d , DHR made the d e c i s i o n t o seek the 

t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s based on her 

d i s r u p t i o n of her p a s t f o s t e r - c a r e placements, not on her 

c u r r e n t c i r c u m s t a n c e s . The r e c o r d r e f l e c t s t h a t , d e s p i t e some 

poor b e h a v i o r i n her f o s t e r - c a r e placements, the mother i n the 

p r e s e n t case, l i k e the mother i n D.O., has taken s t e p s t o 

improve h er c i r c u m s t a n c e s . A l t h o u g h some ev i d e n c e i n the 

r e c o r d i n d i c a t e s t h a t the mother has e x e r c i s e d poor judgment 

at t i m e s , the o v e r a l l tendency of the e v i d e n c e r e f l e c t s t h a t 

the mother has p r o g r e s s e d and has g a i n e d s k i l l s f o r 

independent l i v i n g . 

T h e r e f o r e , we conclude t h a t the e v i d e n c e i n d i c a t e s t h a t 

the mother c o u l d , i n the f o r e s e e a b l e f u t u r e , become a s u i t a b l e 

p a r e n t . Her g r a d u a t i o n from h i g h s c h o o l , her d e c i s i o n t o 

a t t e n d V i r g i n i a C o l l e g e , and her t a k i n g a f u l l - t i m e j o b a t a 

f a s t - f o o d r e s t a u r a n t show t h a t the mother has made e f f o r t s t o 

become more s e l f - s u f f i c i e n t . Her d e c i s i o n t o end 

r e l a t i o n s h i p s she had determined t o be d e t r i m e n t a l t o her 

success i s a l s o i n d i c a t i v e of her d e s i r e t o improve her 

c i r c u m s t a n c e s f o r the b e n e f i t of the c h i l d . Based on the 
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evi d e n c e i n the r e c o r d b e f o r e t h i s c o u r t r e g a r d i n g the 

mother's c u r r e n t c o n d i t i o n s , we cannot agree t h a t t e r m i n a t i o n 

of the mother's p a r e n t a l r i g h t s i s w a r r a n t e d a t t h i s t i m e . 

A c c o r d i n g l y , we r e v e r s e the judgment of the j u v e n i l e c o u r t 

t e r m i n a t i n g the p a r e n t a l r i g h t s of the mother, and we remand 

the cause f o r f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s 

o p i n i o n . 

REVERSED AND REMANDED. 

Pi t t m a n , Bryan, and Moore, J J . , concur. 

Thompson, P.J., concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

Thomas, J . , d i s s e n t s , w i t h o u t w r i t i n g . 

12 


