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Seven Thousand, One Hundred and Seventy D o l l a r s ($7,170.00) 
i n United States Currency Seized from Gardner C a r l i s l e 

v. 

State of Alabama ex r e l . Tim Morgan, D i s t r i c t Attorney of 
Madison County 

Appeal from Madison C i r c u i t Court 
(CV-08-900193) 

BRYAN, J u d g e . 

On F e b r u a r y 29, 2008, t h e S t a t e o f Al a b a m a , on b e h a l f o f 

Tim Morgan, D i s t r i c t A t t o r n e y o f M a d i s o n C o u n t y , f i l e d a 

c o m p l a i n t s e e k i n g t h e f o r f e i t u r e o f $7,170 i n c a s h s e i z e d f r o m 
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G a r d n e r C a r l i s l e . The c o m p l a i n t , f i l e d p u r s u a n t t o § 20-2-93, 

A l a . Code 1975, s o u g h t t h e f o r f e i t u r e o f t h e s e i z e d c u r r e n c y 

b a s e d on t h e a l l e g a t i o n t h a t i t "was f u r n i s h e d o r i n t e n d e d t o 

be f u r n i s h e d i n e x c h a n g e f o r a c o n t r o l l e d s u b s t a n c e i n 

v i o l a t i o n o f Alabama l a w a n d / o r was p r o c e e d s o f a c o n t r o l l e d 

s u b s t a n c e e x c h a n g e . " C a r l i s l e a n s w e r e d , d e n y i n g t h e m a t e r i a l 

a l l e g a t i o n s o f t h e c o m p l a i n t and a s s e r t i n g t h a t t h e money was 

n o t r e l a t e d t o any i l l e g a l d r u g t r a n s a c t i o n . 

On June 12, 2009, C a r l i s l e d i e d , and on A u g u s t 20, 2009, 

t h e S t a t e f i l e d a s u g g e s t i o n o f d e a t h . The e s t a t e o f C a r l i s l e 

( " t h e e s t a t e " ) s u b s e q u e n t l y f i l e d a n o t i c e o f s u b s t i t u t i o n o f 

p a r t y and p r o c e e d e d t o d e f e n d on C a r l i s l e ' s b e h a l f . See, 

e.g., P i c k r o n v. S t a t e ex r e l . J o h n s t o n , 443 So. 2d 905, 906 

( A l a . 1 9 8 3 ) ( i n w h i c h t h e a d m i n i s t r a t r i x o f an e s t a t e was 

s u b s t i t u t e d as a p a r t y i n a f o r f e i t u r e c a s e f o l l o w i n g t h e 

d e a t h o f t h e owner o f t h e p e r s o n a l p r o p e r t y and t h e money 

s o u g h t t o be f o r f e i t e d ) . 

On September 19, 2011, t h e t r i a l c o u r t c o n d u c t e d an o r e 

t e n u s h e a r i n g . On September 22, 2011, t h e t r i a l c o u r t e n t e r e d 

a j u d g m e n t o r d e r i n g t h e f o r f e i t u r e o f t h e s e i z e d c u r r e n c y t o 

t h e S t a t e . I n i t s j u d g m e n t , t h e t r i a l c o u r t s t a t e d t h a t i t 
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was " r e a s o n a b l y s a t i s f i e d t h a t [ C a r l i s l e ] had been s e l l i n g 

[ p r e s c r i p t i o n ] p i l l s " and t h a t " t h e c u r r e n c y was p r o c e e d s f r o m 

a c o n t r o l l e d s u b s t a n c e e x c h a n g e . " 

On O c t o b e r 22, 2011, t h e e s t a t e f i l e d a p o s t j u d g m e n t 

m o t i o n p u r s u a n t t o R u l e 5 9 ( e ) , A l a . R. C i v . P., a s s e r t i n g t h a t 

t h e S t a t e had f a i l e d t o p r o m p t l y i n s t i t u t e t h e f o r f e i t u r e 

a c t i o n and t h a t t h e S t a t e had f a i l e d t o e s t a b l i s h a p r i m a 

f a c i e c a s e . F o l l o w i n g a h e a r i n g , t h e t r i a l c o u r t d e n i e d t h e 

p o s t j u d g m e n t m o t i o n . The e s t a t e f i l e d a t i m e l y a p p e a l t o t h i s 

c o u r t . 

We f i r s t a d d r e s s t h e e s t a t e ' s argument t h a t t h e 

f o r f e i t u r e a c t i o n was n o t " i n s t i t u t e d p r o m p t l y , " as r e q u i r e d 

by § 2 0 - 2 - 9 3 ( c ) , A l a . Code 1975. The e s t a t e f i r s t p r e s e n t e d 

t h i s argument i n i t s p o s t j u d g m e n t m o t i o n . " [ A ] t r i a l c o u r t 

has t h e d i s c r e t i o n t o c o n s i d e r a new l e g a l argument i n a p o s t -

j u d g m e n t m o t i o n , b u t i s n o t r e q u i r e d t o do s o . [ A n a p p e l l a t e 

c o u r t ] w i l l r e v e r s e o n l y i f t h e t r i a l c o u r t a b u s e s t h a t 

d i s c r e t i o n . " G r e e n T r e e A c c e p t a n c e , I n c . v. B l a l o c k , 525 So. 

2d 1366, 1369-70 ( A l a . 1 9 8 8 ) . 

I n t h i s c a s e , t h e r e i s no i n d i c a t i o n t h a t t h e t r i a l c o u r t 

c o n s i d e r e d t h e m e r i t s o f t h e argument t h a t t h e f o r f e i t u r e 
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a c t i o n was n o t p r o m p t l y i n i t i a t e d . When t h e e s t a t e p r e s e n t e d 

t h a t argument a t t h e h e a r i n g on t h e p o s t j u d g m e n t m o t i o n , t h e 

t r i a l c o u r t seemed t o i n d i c a t e t h a t i t w o u l d n o t c o n s i d e r t h e 

m e r i t s o f t h e argument. The t r i a l c o u r t s t a t e d : "Once a C o u r t 

has a c t u a l l y t r i e d a c a s e and t h e c a s e i s o v e r , ... you c a n ' t 

come b a c k and t h e n a r g u e t h a t t h e c a s e was s u p p o s e d t o be 

d i s m i s s e d [ f o r f a i l u r e t o p r o m p t l y i n i t i a t e t h e a c t i o n ] a f t e r 

t h e t r i a l . T h a t ' s s o m e t h i n g you have t o r a i s e a t t h e t r i a l . " 

I n i t s o r d e r d e n y i n g t h e p o s t j u d g m e n t m o t i o n , t h e t r i a l c o u r t 

s i m p l y s t a t e d t h a t , " [ a ] f t e r c o n s i d e r i n g w r i t t e n s u b m i s s i o n s 

and o r a l a r g u m e n t s , i t i s h e r e b y o r d e r e d ... t h a t t h e m o t i o n 

be d e n i e d . " ( C a p i t a l i z a t i o n o m i t t e d . ) I n S p e c i a l A s s e t s ,  

L.L.C. v. Chase Home F i n a n c e , L.L.C., 991 So. 2d 668, 676-77 

( A l a . 2 0 0 7 ) , o u r supreme c o u r t c o n c l u d e d t h a t a t r i a l c o u r t ' s 

summary d e n i a l o f a p o s t j u d g m e n t m o t i o n , s i m i l a r t o t h e d e n i a l 

h e r e , i n d i c a t e d t h a t t h e t r i a l c o u r t d i d n o t c o n s i d e r t h e 

m e r i t s o f an argument made f o r t h e f i r s t t i m e i n t h e 

p o s t j u d g m e n t m o t i o n . S i m i l a r t o t h i s c a s e , i n S p e c i a l A s s e t s , 

t h e t r i a l c o u r t ' s o r d e r d e n y i n g t h e p o s t j u d g m e n t m o t i o n m e r e l y 

s t a t e d : " ' A f t e r c o n s i d e r a t i o n o f [ t h e p o s t j u d g m e n t m o t i o n ] and 

[ t h e ] r e s p o n s e t h e r e t o , t h e C o u r t c o n c l u d e s t h a t t h e m o t i o n i s 
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due t o be d e n i e d . ' " 991 So. 2d a t 676-77. 

I n t h i s c a s e , a l t h o u g h t h e t r i a l c o u r t had t h e d i s c r e t i o n 

t o c o n s i d e r t h e m e r i t s o f t h e new l e g a l argument i n t h e 

p o s t j u d g m e n t m o t i o n , t h e r e i s no i n d i c a t i o n t h a t i t d i d s o . 

The e s t a t e has n o t shown any b a s i s f o r h o l d i n g t h a t t h e t r i a l 

c o u r t e x c e e d e d i t s d i s c r e t i o n i n f a i l i n g t o c o n s i d e r t h e 

e s t a t e ' s argument r e g a r d i n g p r o m p t n e s s . T h e r e f o r e , we do n o t 

a d d r e s s t h i s argument f u r t h e r . 1 

N e x t , t h e e s t a t e a r g u e s t h a t t h e e v i d e n c e does n o t 

e s t a b l i s h t h a t t h e $7,170 s e i z e d f r o m C a r l i s l e was u s e d o r 

i n t e n d e d t o be u s e d i n v i o l a t i o n o f A l a b a ma's c o n t r o l l e d -

s u b s t a n c e l a w s . S e c t i o n 2 0 - 2 - 9 3 ( a ) ( 4 ) , A l a . Code 1975, 

p r o v i d e s t h a t t h e f o l l o w i n g a r e s u b j e c t t o f o r f e i t u r e : 

" A l l moneys, n e g o t i a b l e i n s t r u m e n t s , s e c u r i t i e s , o r 
o t h e r t h i n g s o f v a l u e f u r n i s h e d o r i n t e n d e d t o be 
f u r n i s h e d by any p e r s o n i n e x c h a n g e f o r a c o n t r o l l e d 
s u b s t a n c e i n v i o l a t i o n o f any l a w o f t h i s s t a t e ; a l l 
p r o c e e d s t r a c e a b l e t o s u c h an e x c h a n g e ; and a l l 
moneys, n e g o t i a b l e i n s t r u m e n t s , and s e c u r i t i e s u s e d 
o r i n t e n d e d t o be u s e d t o f a c i l i t a t e any v i o l a t i o n 
o f any l a w o f t h i s s t a t e c o n c e r n i n g c o n t r o l l e d 
s u b s t a n c e s . " 

1The i s s u e w h e t h e r a f o r f e i t u r e a c t i o n was p r o m p t l y 
i n i t i a t e d does n o t i m p l i c a t e t h e t r i a l c o u r t ' s s u b j e c t - m a t t e r 
j u r i s d i c t i o n . T u c k e r v. S t a t e , 445 So. 2d 311, 314 ( A l a . C i v . 
App. 1 9 8 4 ) . Thus, t h a t i s s u e must be p r e s e n t e d i n t h e t r i a l 
c o u r t f o r t h i s c o u r t t o r e v e r s e on t h a t i s s u e . I d . 
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"'"Under § 20-2-93 t h e S t a t e must e s t a b l i s h a p r i m a f a c i e c a s e 

f o r t h e s e i z u r e , c o n d e m n a t i o n , and f o r f e i t u r e o f t h e p r o p e r t y . 

The s t a n d a r d o f p r o o f i s r e a s o n a b l e s a t i s f a c t i o n . The s t a t u t e 

i s p e n a l i n n a t u r e and, as s u c h , s h o u l d be s t r i c t l y 

c o n s t r u e d . " ' " Ex p a r t e M cConathy , 911 So. 2d 677, 681-82 

( A l a . 2005) ( q u o t i n g H o l l o w a y v. S t a t e ex r e l . W h e t s t o n e , 772 

So. 2d 475, 476 ( A l a . C i v . App. 2 0 0 0 ) , q u o t i n g i n t u r n S t a t e  

v. S m i t h , 578 So. 2d 1374, 1376 ( A l a . C i v . App. 1 9 9 1 ) ) . "On 

a p p e l l a t e r e v i e w o f a r u l i n g f r o m a f o r f e i t u r e p r o c e e d i n g a t 

w h i c h t h e e v i d e n c e was p r e s e n t e d o r e t e n u s , t h e t r i a l c o u r t ' s 

f i n d i n g s o f f a c t a r e presumed t o be c o r r e c t and t h e judgment 

w i l l be r e v e r s e d o n l y i f i t i s c o n t r a r y t o t h e g r e a t w e i g h t o f 

t h e e v i d e n c e . " A t k i n s v. S t a t e , 16 So. 3d 7 92 , 795 ( A l a . 

C i v . App. 2 0 0 9 ) . 

"Our f o r f e i t u r e c a s e s have f o u n d t h e f o l l o w i n g 
c i r c u m s t a n c e s t o be i n d i c a t i v e o f c o n t e m p l a t e d o r 
c o m p l e t e d d r u g t r a n s a c t i o n s : a l a r g e q u a n t i t y o f 
d r u g s , s e e , e.g., S h e p h e r d v. S t a t e , 664 So. 2d 238 
( A l a . C i v . App. 1995) (21 pounds o f m a r i h u a n a ) ; 
d r u g s p a c k a g e d f o r s a l e , s e e , e.g., P o i n t e r v. 
S t a t e , 668 So. 2d 41 ( A l a . C i v . App. 1 9 9 5 ) ; d r u g 
p a r a p h e r n a l i a o r a c c o u t e r m e n t s i n d i c a t i n g s a l e , s u c h 
as ' b a g g i e s ' o r s c a l e s , s e e , e.g., J o h n s o n v. S t a t e , 
667 So. 2d 105, 108 ( A l a . C i v . App. 1 9 9 5 ) . ... 

"Our f o r f e i t u r e c a s e s have a l s o r e m a r k e d on t h e 
i n h e r e n t i n c r e d i b i l i t y o f a d e f e n d a n t ' s e x p l a n a t i o n 
f o r h a v i n g i n h i s o r h e r p o s s e s s i o n a l a r g e q u a n t i t y 
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o f c a s h . See, e.g., H a r r i s v. S t a t e , 821 So. 2d 177 
( A l a . 2001) ( f i n d i n g i n h e r e n t l y i n c r e d i b l e a 
d e f e n d a n t ' s s t o r y t h a t t h e s o u r c e o f $120,000 i n 
c a s h was a $90,000 payment t h e d e f e n d a n t r e c e i v e d 
upon h e r h u s b a n d ' s d e a t h 17 y e a r s e a r l i e r , an amount 
t h a t t h e d e f e n d a n t s a i d had i n c r e a s e d t o $120,000 
d e s p i t e t h e f a c t t h a t t h e d e f e n d a n t a d m i t t e d t h a t 
she k e p t t h e money a t home i n shoe b o x e s and l e n t 
some t o f r i e n d s , b u t c h a r g e d no i n t e r e s t ) . See a l s o  
Vaughn v. S t a t e , 655 So. 2d 1039, 1041 ( A l a . C i v . 
App. 1995) ( n o t i n g t h a t t h e d e f e n d a n t , who was f o u n d 
w i t h a l a r g e amount o f c a s h , was u n e m p l o y e d and had 
'no v i s i b l e means o f s u p p o r t ' ) . " 

G a t l i n v. S t a t e , 846 So. 2d 1090, 1093 ( A l a . C i v . App. 2 0 0 2 ) . 

A t t r i a l , t h e S t a t e e l i c i t e d t h e t e s t i m o n y o f S t e p h e n 

R e a v e s , an o f f i c e r w i t h t h e M a d i s o n P o l i c e D e p a r t m e n t . Reaves 

t e s t i f i e d as f o l l o w s . Reaves r e c e i v e d i n f o r m a t i o n f r o m a 

c o n f i d e n t i a l i n f o r m a n t t h a t C a r l i s l e was s e l l i n g "a l a r g e 

amount" o f O x y c o n t i n , a c o n t r o l l e d s u b s t a n c e . The i n f o r m a n t 

a r r a n g e d t o p u r c h a s e 25 O x y c o n t i n p i l l s f o r $60 e a c h f r o m 

C a r l i s l e , i . e . , f o r a t o t a l o f $1,500 (25 x $60 = $ 1 , 5 0 0 ) . 

C a r l i s l e a g r e e d t o meet t h e i n f o r m a n t a t a l o c a l l o u n g e t o 

s e l l t h e i n f o r m a n t t h e O x y c o n t i n . On F e b r u a r y 7 , 2008 , 

o f f i c e r s o b s e r v e d C a r l i s l e l e a v i n g h i s r e s i d e n c e i n an 

a u t o m o b i l e , and t h e y f o l l o w e d him en r o u t e t o t h e l o u n g e . As 

C a r l i s l e a p p r o a c h e d t h e l o u n g e , t h e o f f i c e r s s t o p p e d 

C a r l i s l e ' s v e h i c l e and q u e s t i o n e d him. A c c o r d i n g t o R e a v e s , 
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C a r l i s l e a d m i t t e d t h a t he was g o i n g t o t h e l o u n g e " b e c a u s e 

[ t h e i n f o r m a n t ] n eeded p i l l s , " t h a t he had " s o l d p i l l s " a t h i s 

r e s i d e n c e t h e p r e v i o u s month, and t h a t he had l e n t t h r e e 

O x y c o n t i n p i l l s t o someone t h e p r e v i o u s week. When Re a v e s 

s e a r c h e d C a r l i s l e , he r e c o v e r e d a v a r i e t y o f p r e s c r i p t i o n 

p i l l s : 25 O x y c o n t i n p i l l s i n a p r e s c r i p t i o n b o t t l e , 40 Xanax 

p i l l s i n a p r e s c r i p t i o n b o t t l e , and 5 l o o s e p i l l s t h a t Reaves 

d e s c r i b e d as L o r t a b and L o r c e t . Reaves a l s o f o u n d $7,170 i n 

v a r y i n g b i l l s i n C a r l i s l e ' s p o c k e t s . Reaves t e s t i f i e d t h a t 

C a r l i s l e n e v e r s a i d t h a t t h e $7,170 was r e l a t e d t o any i l l e g a l 

d r u g t r a n s a c t i o n s . 

C a r l i s l e p r o d u c e d a p r e s c r i p t i o n f o r t h e O x y c o n t i n and 

Xanax p i l l s , and t h o s e p i l l s where r e t u r n e d t o him. Reaves 

s e i z e d t h e L o r t a b and L o r c e t p i l l s b e c a u s e C a r l i s l e d i d n o t 

p r o d u c e a p r e s c r i p t i o n f o r t h o s e c o n t r o l l e d s u b s t a n c e s . 

Reaves a l s o s e i z e d t h e $7,170. A c c o r d i n g t o R e a v e s , C a r l i s l e 

was n o t a r r e s t e d a t t h a t t i m e b e c a u s e he a g r e e d t o a s s i s t t h e 

p o l i c e i n a n o t h e r d r u g c a s e and t o p r o d u c e p r e s c r i p t i o n s f o r 

t h e L o r c e t and L o r t a b . However, C a r l i s l e n e v e r p r o d u c e d t h o s e 

p r e s c r i p t i o n s . C a r l i s l e was s u b s e q u e n t l y c h a r g e d w i t h 

p o s s e s s i o n o f a c o n t r o l l e d s u b s t a n c e and c r i m i n a l c o n s p i r a c y 
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t o commit a c o n t r o l l e d - s u b s t a n c e c r i m e , and a w a r r a n t was 

i s s u e d f o r h i s a r r e s t . However, when Reaves l e a r n e d t h a t 

C a r l i s l e had d i e d , t h e c h a r g e s and a r r e s t w a r r a n t were 

d i s m i s s e d . 

A t t r i a l , t h e e s t a t e p r e s e n t e d an a f f i d a v i t p r e p a r e d by 

C a r l i s l e b e f o r e h i s d e a t h . I n t h e a f f i d a v i t , C a r l i s l e 

t e s t i f i e d , i n p e r t i n e n t p a r t : 

"I'm t h e owner o f t h e [ s e i z e d ] $7,170 and s a i d money 
i s n o t p r o c e e d s o f a d r u g s a l e n o r d i d I i n t e n d t o 
p u r c h a s e d r u g s w i t h s a i d money. I g o t t h e sum f r o m 
t h e s a l e o f a t r u c k f o r $2,800.00, and t h e b a l a n c e 
f r o m s a l e s o f f l e a m a r k e t i t e m s I s o l d i n N a s h v i l l e . 
I was on my way t o buy i t e m s a t v a r i o u s f l e a m a r k e t s 
f o r r e s a l e when t h e money was c o n f i s c a t e d . " 

The e s t a t e a l s o e l i c i t e d t h e t e s t i m o n y o f C a r l i s l e ' s f o r m e r 

a t t o r n e y , who t e s t i f i e d t h a t he had h e a r d C a r l i s l e t a l k a b o u t 

b u y i n g and s e l l i n g c a r s and " o t h e r t h i n g s , t o o . " 

The t r i a l c o u r t b a s e d i t s f o r f e i t u r e judgment on i t s 

d e t e r m i n a t i o n t h a t t h e $7,170 s e i z e d f r o m C a r l i s l e was 

" p r o c e e d s f r o m a c o n t r o l l e d s u b s t a n c e e x c h a n g e . " We must 

d e t e r m i n e w h e t h e r t h e S t a t e e s t a b l i s h e d , t o a r e a s o n a b l e 

s a t i s f a c t i o n , t h a t t h e money was p r o c e e d s f r o m i l l e g a l d r u g 

a c t i v i t y . We c o n s i d e r e d a s i m i l a r i s s u e i n K i n g v. S t a t e , 938 

So. 2d 967 ( A l a . C i v . App. 2 0 0 6 ) . I n K i n g , two i n f o r m a n t s 
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t o l d n a r c o t i c s a g e n t s t h a t t h e y had b o u g h t n a r c o t i c s f r o m K i n g 

" i n t h e p a s t . " 938 So. 2d a t 968. The a g e n t s s u b s e q u e n t l y 

s e n t one o f t h e i n f o r m a n t s t o K i n g ' s house t o buy n a r c o t i c s . 

S h o r t l y a f t e r t h e i n f o r m a n t had p u r c h a s e d n a r c o t i c s f r o m K i n g , 

p o l i c e o f f i c e r s e x e c u t e d a s e a r c h w a r r a n t on K i n g ' s h o u s e . 

I d . I n a d d i t i o n t o t h e $9,000 i n marked c u r r e n c y t h a t t h e 

i n f o r m a n t had p a i d K i n g f o r t h e n a r c o t i c s , t h e o f f i c e r s f o u n d 

$833 i n K i n g ' s w a l l e t and $8,500 i n a j a c k e t p o c k e t , f o r a 

t o t a l o f $9,333. The d i s p u t e i n K i n g c o n c e r n e d w h e t h e r t h e 

$9,333 was due t o be f o r f e i t e d u n d e r § 20-2-93. The o f f i c e r s 

f o u n d no i l l e g a l d r u g s , d r u g p a r a p h e r n a l i a , s c a l e s , o r o t h e r 

i n d i c i a o f t h e i l l e g a l d r u g t r a d e i n t h e h o u s e . Goode, who 

l i v e d i n t h e h o use w i t h K i n g , t e s t i f i e d t h a t she had been 

s a v i n g t h e s e i z e d $8,500 f r o m h e r work p a y c h e c k s . I d . a t 969. 

A d r u g - t a s k - f o r c e o f f i c e r t e s t i f i e d t h a t K i n g c l a i m e d t h a t t h e 

$833 i n h i s w a l l e t was f r o m a d i s a b i l i t y c h e c k . I d . The 

S t a t e p r e s e n t e d no e v i d e n c e l i n k i n g any o f t h e $9,333 t o 

i l l e g a l d r u g s , n o r d i d t h e S t a t e p r e s e n t any e v i d e n c e 

d i s p u t i n g K i n g ' s and Goode's e x p l a n a t i o n s as t o t h e s o u r c e o f 

t h e s e i z e d money. I d . a t 970-71. T h i s c o u r t r e v e r s e d t h e 

t r i a l c o u r t ' s judgment o r d e r i n g t h e f o r f e i t u r e o f t h e $9,333. 
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The f a c t s i n K i n g i n d i c a t e d "no l i n k , e i t h e r d i r e c t o r 

c i r c u m s t a n t i a l , b e t ween t h e s e i z e d money and a d r u g 

t r a n s a c t i o n . " I d . a t 97 3. 

T h i s c a s e and K i n g a r e m a t e r i a l l y s i m i l a r . I n K i n g , K i n g 

s o l d n a r c o t i c s t o an i n f o r m a n t . I n t h i s c a s e , e v i d e n c e 

i n d i c a t e d t h a t C a r l i s l e p l a n n e d t o s e l l O x y c o n t i n t o an 

i n f o r m a n t . I n b o t h c a s e s , t h e r e was no e v i d e n c e i n d i c a t i n g 

t h a t t h e money s e i z e d was d i r e c t l y r e l a t e d t o a c o n t r o l l e d buy 

or p l a n n e d c o n t r o l buy. R a t h e r , t h e S t a t e i n e a c h c a s e 

p r i m a r i l y r e l i e d on t h e e v i d e n c e o f a p a r t i c u l a r d r u g 

t r a n s a c t i o n o r p l a n n e d d r u g t r a n s a c t i o n t o a r g u e t h a t t h e 

money s e i z e d was t h e r e s u l t o f e a r l i e r i l l e g a l d r u g a c t i v i t y . 

I n K i n g , two i n f o r m a n t s t o l d n a r c o t i c s a g e n t s t h a t t h e y 

had b o u g h t n a r c o t i c s f r o m K i n g " i n t h e p a s t . " I n t h i s c a s e , 

Reaves t e s t i f i e d t h a t C a r l i s l e s t a t e d t h a t he had s o l d some 

p r e s c r i p t i o n p i l l s a t h i s r e s i d e n c e t h e month b e f o r e t h e 

p l a n n e d c o n t r o l l e d buy. T h i s e v i d e n c e o f p a s t d r u g a c t i v i t y 

i s t e m p o r a l l y more s p e c i f i c t h a n t h e e v i d e n c e o f p a s t d r u g 

a c t i v i t y i n K i n g . However, t h e e v i d e n c e o f p r e v i o u s d r u g 

a c t i v i t y i n t h i s c a s e i s n o t s p e c i f i c enough t o c o n n e c t t h e 

s e i z e d $7,170 t o s u c h a c t i v i t y . T h e r e i s no e v i d e n c e 
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r e g a r d i n g how much money C a r l i s l e r e c e i v e d f o r t h e p i l l s he 

s o l d a t h i s r e s i d e n c e . F u r t h e r , t h e r e i s l i m i t e d e v i d e n c e 

r e g a r d i n g t h e q u a n t i t y o f p r e s c r i p t i o n p i l l s t h a t C a r l i s l e 

p o s s e s s e d , i . e . , t h e p r e s c r i p t i o n p i l l s t h a t he c o u l d have 

s o l d . When he was p u l l e d o v e r by t h e o f f i c e r s , C a r l i s l e had 

25 O x y c o n t i n p i l l s t h a t he p l a n n e d t o s e l l f o r a t o t a l o f 

$1,500, 40 p i l l s o f Xanax, and 5 t o t a l p i l l s o f L o r c e t and 

L o r t a b . The q u a n t i t y o f p r e s c r i p t i o n p i l l s t h a t C a r l i s l e had 

a t an e a r l i e r t i m e i s u n c l e a r . F u r t h e r , as i n K i n g , t h e S t a t e 

d i d n o t p r e s e n t e v i d e n c e d i r e c t l y d i s p u t i n g C a r l i s l e ' s 

e x p l a n a t i o n as t o t h e s o u r c e o f t h e s e i z e d money. 

" ' [ M ] e r e s u s p i c i o n i s i n s u f f i c i e n t t o s u p p o r t a judgement 

o f f o r f e i t u r e . ' " Ex p a r t e McConathy, 911 So. 2d a t 688 

( r e v e r s i n g a f o r f e i t u r e j udgment i n an a c t i o n i n w h i c h t h e 

d e f e n d a n t p r e s e n t e d t e s t i m o n y , t h a t t h e S t a t e d i d n o t r e f u t e , 

t h a t he had p r e s c r i p t i o n s f o r a t l e a s t some o f t h e p i l l s and 

i n w h i c h t h e r e was no c o n c r e t e e v i d e n c e t y i n g t h e s e i z e d 

$8,000 t o a s p e c i f i c d r u g t r a n s a c t i o n , p a s t o r f u t u r e ) . I n 

t h i s c a s e , t h e r e i s i n s u f f i c i e n t e v i d e n c e c o n n e c t i n g t h e 

s e i z e d $7,170 t o i l l e g a l d r u g a c t i v i t y . A l t h o u g h t h e e v i d e n c e 

may l e a d one t o s u s p e c t t h a t C a r l i s l e o b t a i n e d t h e money f r o m 
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i l l e g a l d r u g a c t i v i t y , " s p e c u l a t i o n w i l l n o t s u p p o r t " a 

f o r f e i t u r e j u d g m e n t . Ex p a r t e McConathy, 911 So. 2d a t 688. 

T h i s c a s e i s d i s t i n g u i s h a b l e f r o m c a s e s i n v o l v i n g t h e 

f o r f e i t u r e o f money i n w h i c h t h e S t a t e p r e s e n t e d d e t a i l e d 

e v i d e n c e c o n n e c t i n g t h e s e i z e d money t o d r u g a c t i v i t y , s e e , 

e.g., H a r r i s v. S t a t e , 821 So. 2d 177 ( A l a . 2 0 0 1 ) , o r i n w h i c h 

w i t n e s s c r e d i b i l i t y was a c r u c i a l f a c t o r i n d e t e r m i n i n g a d r u g 

c o n n e c t i o n , s e e , e.g., H i l l e g a s s v. S t a t e , 795 So. 2d 749 

( A l a . C i v . App. 2 0 0 1 ) . R a t h e r , t h i s c a s e i s a n a l o g o u s t o K i n g 

i n t h a t t h e S t a t e d i d n o t e s t a b l i s h t h e r e q u i s i t e c o n n e c t i o n 

b e tween t h e money and i l l e g a l d r u g a c t i v i t y . 

B a s e d on t h e f o r e g o i n g , we r e v e r s e t h e judgment 

f o r f e i t i n g t h e $7,170, and we remand t h e c a s e . 

REVERSED AND REMANDED. 

Thompson, P . J . , and P i t t m a n , Thomas, and Moore, J J . , 
c o n c u r . 
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