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S.J.S. 

v. 

H.M. 

Appeal from Russell Juvenile Court 
(JU-09-56.01, .02, .03, .04, .05, .06, .07, and .08) 

MOORE, Judge. 

S.J.S. ("the f a t h e r " ) appeals from a judgment of the 

R u s s e l l J u v e n i l e Court ("the j u v e n i l e c o u r t " ) i n a custo d y 

d i s p u t e w i t h H.M. ("the mother"). 

P r o c e d u r a l H i s t o r y 

On F e b r u a r y 11, 2009, the mother f i l e d a p e t i t i o n i n the 

j u v e n i l e c o u r t t o modify cu s t o d y of the p a r t i e s ' c h i l d ; the 
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p e t i t i o n was a s s i g n e d case no. JU-09-56.01. The mother 

a l l e g e d t h a t the c u s t o d y o r d e r t h a t was i n e f f e c t , which had 

been e n t e r e d by the S u p e r i o r C o u r t of Muscogee County, 

G e o r g i a , p r o v i d e d t h a t the p a r t i e s were t o a l t e r n a t e c u s t o d y 

of the c h i l d weekly, w i t h each p a r t y h a v i n g p h y s i c a l c u s t o d y 

of the c h i l d f o u r days one week and t h r e e days the f o l l o w i n g 

week. 1 She a l l e g e d t h a t the f a t h e r had k e p t the c h i l d from 

her s i n c e November 2008 and had r e f u s e d t o a l l o w her t o see 

the c h i l d . She r e q u e s t e d t h a t the j u v e n i l e c o u r t award her 

p r i m a r y p h y s i c a l c u s t o d y of the c h i l d and award the f a t h e r 

weekend v i s i t a t i o n . 

On F e b r u a r y 12, 2009, the f a t h e r f i l e d a p e t i t i o n 

r e q u e s t i n g , among o t h e r t h i n g s , t h a t the j u v e n i l e c o u r t award 

him pendente l i t e c u s t o d y of the c h i l d , i s s u e an o r d e r f i n d i n g 

the mother i n contempt f o r f a i l i n g t o pay c h i l d s u pport as 

p r e v i o u s l y o r d e r e d , and modify c u s t o d y by awarding him l e g a l 

and p h y s i c a l c u s t o d y of the c h i l d . The f a t h e r a l l e g e d t h a t , 

s i n c e J u l y 4, 2008, the c h i l d had r e s i d e d w i t h him, t h a t the 

mother had not p a i d her c o u r t - o r d e r e d c h i l d s u p p o r t , and t h a t 

1The judgment e n t e r e d by the S u p e r i o r Court of Muscogee 
County, G e o r g i a , d e s i g n a t e d the f a t h e r as the p r i m a r y p h y s i c a l 
c u s t o d i a n of the c h i l d . 
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the mother had not v i s i t e d the c h i l d s i n c e November 2008. He 

f u r t h e r a l l e g e d : 

"[The] Mother i s c u r r e n t l y i n an a b u s i v e 
r e l a t i o n s h i p w i t h her b o y f r i e n d . [ T h e ] Mother has 
been e v i c t e d from her l a s t two r e s i d e n c e s . [ T h e ] 
Mother has no motor v e h i c l e . [ T h e ] Mother has 
v e r b a l l y t h r e a t e n e d [ t h e ] F a t h e r . [ T h e ] Mother has 
t h r e a t e n e d t o take the minor c h i l d and l e a v e the 
Phenix C i t y , Columbus a r e a . [ T h e ] Mother has l o s t 
c u s t o d y of [ t h e ] Mother's f i r s t c h i l d . [ T h e ] Mother 
i s m e n t a l l y i l l . [ T h e ] Mother i s pregnant a g a i n . " 

The f a t h e r a s s e r t e d t h a t he was " f e a r f u l f o r [ t h e ] c h i l d ' s 

s a f e t y " u n l e s s the c o u r t r e s t r a i n e d the mother from removing 

the c h i l d from h i s cu s t o d y or from removing the c h i l d from the 

area i n which the f a t h e r was l i v i n g a t t h a t t i m e . 

On May 28, 2009, the j u v e n i l e c o u r t e n t e r e d a judgment 

denying the mother's p e t i t i o n f o r a change of cus t o d y and 

denying the f a t h e r ' s p e t i t i o n f o r contempt and f o r a change of 

custody. The j u v e n i l e c o u r t f u r t h e r p r o v i d e d t h a t the 

p r e v i o u s c u s t o d y judgment was t o remain i n e f f e c t , 

" s p e c i f i c a l l y [ , ] t h a t p h y s i c a l custody of the c h i l d s h a l l 

a l t e r n a t e weekly, w i t h each p a r t y h a v i n g p h y s i c a l c u s t o d y of 

s a i d c h i l d f o r f o u r days of one week and f o r t h r e e days of the 

f o l l o w i n g week"; t h a t the mother was t o c o n t i n u e t o c o n t r i b u t e 

$40 per week t o a s a v i n g s account f o r the c h i l d ; t h a t the 
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f a t h e r ' s name was t o be added t o t h a t a c c o u n t ; and t h a t the 

money i n the s a v i n g s account s h o u l d be used t o pay the c h i l d ' s 

p r i v a t e - s c h o o l t u i t i o n . The j u v e n i l e c o u r t a l s o found t h a t 

the mother was not i n a r r e a r s on her c h i l d - s u p p o r t o b l i g a t i o n . 

On September 15, 2009, the mother f i l e d a document w i t h 

the j u v e n i l e c o u r t a l l e g i n g t h a t the f a t h e r had k e p t the c h i l d 

from her i n v i o l a t i o n of the j u v e n i l e c o u r t ' s May 2009 

judgment. On October 13, 2009, the f a t h e r f i l e d a response t o 

the mother's a l l e g a t i o n s , s t a t i n g t h a t the mother's b o y f r i e n d 

had p o s s i b l y abused the c h i l d and t h a t the mother had f a i l e d 

t o add the f a t h e r ' s name t o the c h i l d ' s s a v i n g s account as 

o r d e r e d i n the May 2 00 9 judgment. On November 24, 2 009, the 

j u v e n i l e c o u r t e n t e r e d a judgment t h a t , among o t h e r t h i n g s , 

p r o v i d e d t h a t n e i t h e r p a r t y was t o have g r e a t e r c u s t o d i a l 

r i g h t s than the o t h e r , p r o v i d e d t h a t n e i t h e r p a r t y was t o pay 

c h i l d s u p p o r t t o the o t h e r , o r d e r e d the mother t o f a c i l i t a t e 

the a d d i t i o n of the f a t h e r ' s name t o the c h i l d ' s s a v i n g s 

account, o r d e r e d t h a t the mother's b o y f r i e n d have no 

u n s u p e r v i s e d c o n t a c t w i t h the c h i l d , and s e t f o r t h a sc h e d u l e 

of a l t e r n a t i n g c u s t o d i a l p e r i o d s . 

4 



2110335 

On January 11, 2010, the mother f i l e d a motion f o r 

contempt a l l e g i n g t h a t the f a t h e r had withdrawn funds from the 

s a v i n g s account i n v i o l a t i o n of the j u v e n i l e c o u r t ' s 

judgments. On March 3, 2010, the mother f i l e d a nother motion 

t o h o l d the f a t h e r i n contempt f o r h i s a l l e g e d f a i l u r e t o 

a l l o w the mother t o e x e r c i s e her c u s t o d i a l r i g h t s s i n c e on or 

about December 25, 2009. On March 31, 2010, the j u v e n i l e 

c o u r t e n t e r e d a judgment f i n d i n g the f a t h e r i n contempt. 

On J u l y 7, 2011, the mother f i l e d a l e t t e r w i t h the 

j u v e n i l e c o u r t , r e q u e s t i n g p r i m a r y p h y s i c a l custody of the 

c h i l d and p e r m i s s i o n t o r e l o c a t e w i t h the c h i l d t o F l o r i d a . 

On J u l y 12, 2011, the f a t h e r f i l e d a response, r e q u e s t i n g t h a t 

the mother not be a l l o w e d t o r e l o c a t e t o F l o r i d a and t h a t he 

be awarded s o l e l e g a l and p h y s i c a l c u s t o d y of the c h i l d " u n t i l 

the [ m o t h e r ] can show f i n a n c i a l s t a b i l i t y t o p r o p e r l y care f o r 

the minor c h i l d and a s u i t a b l e environment f o r v i s i t a t i o n 

approved by the C o u r t . " 2 On September 23, 2011, the j u v e n i l e 

2On August 4, 2011, the j u v e n i l e c o u r t e n t e r e d an o r d e r 
s t a t i n g , i n p e r t i n e n t p a r t : 

" T h i s m a t ter comes b e f o r e the C o u r t on t h i s date 
f o r a h e a r i n g i n .07 f o r m o d i f i c a t i o n of cus t o d y and 
f i r s t c a l l i n .08 f o r custody. ... 
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c o u r t e n t e r e d a judgment awarding the mother p r i m a r y p h y s i c a l 

c u s t o d y of the c h i l d , awarding the f a t h e r v i s i t a t i o n , o r d e r i n g 

the f a t h e r t o pay c h i l d s u p p o r t , and g r a n t i n g the mother 

p e r m i s s i o n t o r e l o c a t e t o F l o r i d a . 

On November 3, 2011, the f a t h e r f i l e d a motion f o r r e l i e f 

from a l l the judgments and o r d e r s e n t e r e d by the j u v e n i l e 

c o u r t a f t e r January 1, 2009, the e f f e c t i v e date of the c u r r e n t 

Alabama J u v e n i l e J u s t i c e A c t ("the A J J A " ) , § 12-15-101 e t 

seq., A l a . Code 1975, because, he a s s e r t e d , the j u v e n i l e c o u r t 

had l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r those 

judgments and o r d e r s . On December 21, 2011, the j u v e n i l e 

c o u r t e n t e r e d a judgment s t a t i n g , i n p e r t i n e n t p a r t : 

" T h i s cause comes b e f o r e the C o u r t on December 
5, 2011, f o r a h e a r i n g on [ t h e f a t h e r ' s ] M o t i o n f o r 
R e l i e f from Judgment or Order. P r e s e n t a t t h i s 
h e a r i n g a r e : Hon. Jo Anna C h a n c e l l o r P a r k e r , 
G u a r d i a n ad l i t e m f o r the minor c h i l d ; [ t h e ] f a t h e r 
... and h i s a t t o r n e y Hon. F. P a t r i c k L o f t i n . The 
G u a r d i a n ad L i t e m waived the presence of the minor 
c h i l d . The mother was not p r e s e n t . 

"The c o u r t h a v i n g e x p l a i n e d the n a t u r e of the 
p r o c e e d i n g as w e l l as the r i g h t s of the minor 
[ c h i l d ] , i t does p r o c e e d t o r e c e i v e t e s t i m o n y ore 
tenus r e l a t i v e t o s a i d minor [ c h i l d ] . The C o u r t 
n o t e [ s ] t h a t the f a t h e r oppose[d] the p e t i t i o n f i l e d 
by the p e t i t i o n e r [ i . e . , the m other] i n .07 and 
e n t e r e d an answer t o the p e t i t i o n r e q u e s t i n g c u s t o d y 
which w i l l be l i s t e d as .08. ... " 
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"The C o u r t , h a v i n g c o n s i d e r e d the p l e a d i n g s , 
e v i d e n c e , t e s t i m o n y and arguments of a l l p a r t i e s ; 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED: 

"1 . That the r e c o r d does not r e f l e c t i f the 
mother ... was s e r v e d and had n o t i c e t o be p r e s e n t 
f o r the h e a r i n g . 

"2. The Court f i n d s t h a t the motion f i l e d by the 
f a t h e r i s c o r r e c t on i t s f a c e as t o the matter of 
law r e g a r d i n g s u b j e c t matter j u r i s d i c t i o n , but i n 
the p a s t the Court has o r d e r e d the [ m o t h e r ] t o pay 
the c o s t s a s s o c i a t e d w i t h a Domestic R e l a t i o n s case 
and proceeded t o hear the matter as Judge M i c h a e l 
B e l l a m y would be a s s i g n e d t o the case r e g a r d l e s s of 
i t s d e s i g n a t i o n of a J u v e n i l e Court number or a 
Domestic R e l a t i o n s number. 

"3. T h e r e f o r e , the P e t i t i o n e r [ i . e . , the f a t h e r ] 
i n the p r e v i o u s case number d e s i g n a t i o n of 
JU-09-56.08 i s hereby o r d e r e d t o pay the c o s t s 
a s s o c i a t e d w i t h the f i l i n g f e e s i n Domestic 
R e l a t i o n s cases and the J u v e n i l e case number be 
i n c o r p o r a t e d w i t h the new Domestic R e l a t i o n s case 
number. 

"4. The mother ... was the P e t i t i o n e r i n [ c a s e 
number JU-09-56.07] and i s hereby o r d e r e d t o pay the 
a d d i t i o n a l c o s t f o r t h i s m a t t er t o be do c k e t e d as a 
DR. 

"5. The p r i o r o r d e r of cus t o d y and c h i l d s u p p o r t 
s h a l l be amended t o r e f l e c t the a f o r e m e n t i o n e d and 
i n c o r p o r a t e d i n t o a new Domestic R e l a t i o n s case w i t h 
a p r o p e r Domestic R e l a t i o n s case number." 

On January 4, 2012, the f a t h e r f i l e d a p e t i t i o n f o r a w r i t of 

mandamus i n t h i s c o u r t ; t h i s c o u r t has e l e c t e d t o t r e a t the 

p e t i t i o n as an a p p e a l . 
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D i s c u s s i o n 

On a p p e a l , the f a t h e r argues t h a t , p u r s u a n t t o the AJJA, 

the j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r 

any judgments and o r d e r s i n any a c t i o n s f i l e d by the p a r t i e s 

a f t e r January 1, 2009, the e f f e c t i v e date of the AJJA, because 

those a c t i o n s were not dependency a c t i o n s b u t , i n s t e a d , were 

cust o d y d i s p u t e s between two p a r e n t s . See R.T. v. B.N.H., 66 

So. 3d 807, 811 ( A l a . C i v . App. 2011) ("'The c l e a r i n t e n t of 

the L e g i s l a t u r e [ i n e n a c t i n g the ... A J J A ] was t o p r o v i d e t h a t 

the j u v e n i l e c o u r t s of t h i s s t a t e s h o u l d no l o n g e r be d e c i d i n g 

c u s t o d y d i s p u t e s e x c e p t i n s o f a r as t h e i r r e s o l u t i o n i s 

d i r e c t l y i n c i d e n t a l t o core j u v e n i l e - c o u r t j u r i s d i c t i o n . ' Ex 

p a r t e T.C., 63 So.3d 627, 630-31 ( A l a . C i v . App. 2010); see  

a l s o A l a . Code 1975, § 12-15-114(a) ('A dependency a c t i o n 

s h a l l not i n c l u d e a cus t o d y d i s p u t e between p a r e n t s . ' ) . " ) . 

We agree w i t h the f a t h e r t h a t the j u v e n i l e c o u r t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r a l l the o r d e r s and 

judgments i n any a c t i o n s t h a t were f i l e d by the p a r t i e s a f t e r 

January 1, 2009. Thus, a l l the o r d e r s and judgments e n t e r e d 

a f t e r the mother f i l e d her i n i t i a l c u s t o d y - m o d i f i c a t i o n 

p e t i t i o n on Fe b r u a r y 11, 2009, i n case no. JU-09-56.01, were 
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e n t e r e d by the j u v e n i l e c o u r t w i t h o u t s u b j e c t - m a t t e r 

j u r i s d i c t i o n . The j u v e n i l e c o u r t r e c o g n i z e d t h a t i t l a c k e d 

s u b j e c t - m a t t e r j u r i s d i c t i o n , b u t , a f t e r r e c o g n i z i n g the 

absence of s u b j e c t - m a t t e r j u r i s d i c t i o n , i t attempted t o remedy 

t h a t d e f e c t by o r d e r i n g the f a t h e r , the p e t i t i o n e r i n case no. 

JU-09-56.08, " t o pay the c o s t s a s s o c i a t e d w i t h the f i l i n g f e e s 

i n Domestic R e l a t i o n s c a s e s " and by d i r e c t i n g t h a t "the 

J u v e n i l e case number be i n c o r p o r a t e d w i t h the new Domestic 

R e l a t i o n s case number." The j u v e n i l e c o u r t attempted t o 

r e t r o a c t i v e l y change the j u v e n i l e - c o u r t a c t i o n , which was 

a s s i g n e d case no. JU-09-56.08, i n t o a d o m e s t i c - r e l a t i o n s 

a c t i o n because, i t s a i d , the same judge who had p r e s i d e d over 

the j u v e n i l e - c o u r t a c t i o n would have a l s o p r e s i d e d over the 

a c t i o n had i t been f i l e d i n the c i r c u i t c o u r t . 

In T.B. v. T.H., 30 So. 3d 429, 433 ( A l a . C i v . App. 

2009), t h i s c o u r t reasoned: 

"I n t h i s case ... the judge attempted t o 
e x e r c i s e h i s powers as a c i r c u i t - c o u r t judge t o 
d e c i d e a c u s t o d y case i n a j u v e n i l e - c o u r t 
p r o c e e d i n g . However, ... the judge had no 
j u r i s d i c t i o n t o a d j u d i c a t e custody of the c h i l d i n 
the j u v e n i l e c o u r t once he determined t h a t the case 
was not a dependency case. A l t h o u g h c l o a k e d w i t h the 
a u t h o r i t y t o a c t as a c i r c u i t - c o u r t judge, t h a t 
a u t h o r i t y d i d not enable the judge t o e n l a r g e the 
j u r i s d i c t i o n of the j u v e n i l e c o u r t and r u l e on 
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ma t t e r s o u t s i d e t h a t c o u r t ' s j u r i s d i c t i o n . 
T h e r e f o r e , the f i n a l judgment e n t e r e d i n case number 
JU-07-420.01, as w e l l as any pendente l i t e o r d e r 
e n t e r e d by the j u v e n i l e c o u r t a f f e c t i n g the c u s t o d y 
of the c h i l d and a l l the p r o c e e d i n g s a f t e r the c o u r t 
e l e c t e d t o t r e a t t h i s case as a c u s t o d y case and not 
a dependency case, are v o i d . " 

S i m i l a r l y , i n the p r e s e n t case, the f a c t t h a t the 

j u v e n i l e - c o u r t judge a l s o p r e s i d e d over d o m e s t i c - c o u r t m a t t e r s 

" d i d not enable the judge t o e n l a r g e the j u r i s d i c t i o n of the 

j u v e n i l e c o u r t and r u l e on m a t t e r s o u t s i d e t h a t c o u r t ' s 

j u r i s d i c t i o n . " I d . Thus, we conclude t h a t a l l o r d e r s and 

judgments e n t e r e d by the j u v e n i l e c o u r t a f t e r the mother f i l e d 

her c u s t o d y - m o d i f i c a t i o n p e t i t i o n on F e b r u a r y 11, 2009, are 

v o i d . R.T., 66 So. 3d 807 a t 812. 3 "A v o i d judgment w i l l not 

s u p p o r t an a p p e a l . " M.H. v. Jer.W., 51 So. 3d 334, 335 ( A l a . 

C i v . App. 2010). We, t h e r e f o r e , d i s m i s s the f a t h e r ' s a p p e a l , 

a l b e i t w i t h i n s t r u c t i o n s t o the j u v e n i l e c o u r t t o v a c a t e a l l 

3Any enforcement or m o d i f i c a t i o n p r o c e e d i n g s w i t h r e g a r d 
t o the G e o r g i a c u s t o d y judgment must be commenced i n the 
c i r c u i t c o u r t . A l t h o u g h we r e c o g n i z e t h a t the j u v e n i l e c o u r t 
has j u r i s d i c t i o n t o e n f o r c e i t s own judgments, D.C.S. v. L.B., 
84 So. 3d 954, 958 ( A l a . C i v . App. 2011), i n the p r e s e n t case 
a l l the judgments e n t e r e d by the j u v e n i l e c o u r t r e g a r d i n g the 
c u s t o d y of the c h i l d are v o i d , so t h e r e are no v a l i d j u v e n i l e -
c o u r t judgments t o e n f o r c e . 
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the judgments and o r d e r s e n t e r e d by i t a f t e r F e b r u a r y 11, 

2009. I d . 4 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 

4Because these cases were f i l e d i n a c o u r t l a c k i n g 
s u b j e c t - m a t t e r j u r i s d i c t i o n , we need not d i s c u s s whether the 
re q u i r e m e n t s s e t f o r t h i n the U n i f o r m C h i l d Custody 
J u r i s d i c t i o n and Enforcement A c t , § 30-3B-101 e t seq., A l a . 
Code 1975, were c o m p l i e d w i t h i n t h i s case. 
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