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BRYAN, Judge. 

R i t a Jones, C y n t h i a D a l l a s , Jamie Robinson, Samuel 

Z e i g l e r , C a r o l y n Cooper, M a r i e t t a S. Gray, L i s a Hallman, Jimmy 

M i l l e r , and Ang e l a M i l l e r ( c o l l e c t i v e l y r e f e r r e d t o as "the 

employees") appea l from a summary judgment i n f a v o r o f the 
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Board of E d u c a t i o n of Elmore County ("the b o a r d " ) ; the 

i n d i v i d u a l members of the b o a r d ("the b o a r d members"), i n 

t h e i r o f f i c i a l c a p a c i t i e s ; 1 and the s u p e r i n t e n d e n t of the 

b o a r d ("the s u p e r i n t e n d e n t " ) , i n h i s o f f i c i a l c a p a c i t y . 2 We 

a f f i r m . 

When the employees f i l e d t h i s a c t i o n , each of them was 

w o r k i n g f o r the b o a r d as a bus d r i v e r p u r s u a n t t o two s e p a r a t e 

c o n t r a c t s , a base c o n t r a c t and a s c h o o l - t o - s c h o o l c o n t r a c t . 

P u r s u a n t t o t h e i r base c o n t r a c t s , the employees drove a 

r e g u l a r bus r o u t e . On t h e i r r e g u l a r bus r o u t e s , the employees 

p i c k e d up s t u d e n t s a t t h e i r homes i n the morning and drove 

them t o s c h o o l and drove the s t u d e n t s from s c h o o l t o t h e i r 

homes i n the a f t e r n o o n . On t h e i r s c h o o l - t o - s c h o o l r o u t e s , the 

employees drove s t u d e n t s who were a l r e a d y a t one s c h o o l t o 

another s c h o o l w h i l e s c h o o l was i n s e s s i o n so t h a t the 

s t u d e n t s c o u l d p a r t i c i p a t e i n ROTC, band, v o c a t i o n a l t r a i n i n g , 

e t c . 

The b o a r d deemed the r e g u l a r bus r o u t e s t o r e q u i r e 4 

1The b o a r d members are L a r r y T e e l , K i t t y Graham, Joey 
H o l l e y , Robert Lusk, J r . , Mary Ann McDonald, Mark N e l s o n , and 
P a t r y c y a Tucker. 

2The s u p e r i n t e n d e n t i s J e f f e r y Langham. 
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hours of work per s c h o o l day and 20 hours of work per 5-day 

s c h o o l week. B e f o r e the 2010-2011 s c h o o l y e a r , the board's 

s a l a r y s c h e d u l e l i s t e d o n l y a s i n g l e s a l a r y f o r bus d r i v e r s 

d r i v i n g a r e g u l a r r o u t e p u r s u a n t t o t h e i r base c o n t r a c t s . That 

i s , the s a l a r y s c h e d u l e f o r bus d r i v e r s d r i v i n g r e g u l a r r o u t e s 

p u r s u a n t t o t h e i r base c o n t r a c t d i d not l i s t s t e p s , i . e . , 

i n c r e m e n t a l i n c r e a s e s i n s a l a r y , based on e x p e r i e n c e or o t h e r 

c r i t e r i a . However, the b o a r d e s t a b l i s h e d a s a l a r y s c h e d u l e 

w i t h s t e p s f o r bus d r i v e r s d r i v i n g r e g u l a r r o u t e s p u r s u a n t t o 

t h e i r base c o n t r a c t s e f f e c t i v e as of the 2010-2011 s c h o o l 

y e a r . 

The employees drove t h e i r s c h o o l - t o - s c h o o l r o u t e s 

p u r s u a n t t o c o n t r a c t s t h a t had a term of o n l y one s c h o o l year. 

B e f o r e sometime i n 2008, the s a l a r y p a i d t o an employee f o r 

d r i v i n g s c h o o l - t o - s c h o o l r o u t e s depended on the number of 

"ru n s " the employee drove and which r o u t e s he or she drove. I f 

a r o u t e was w i t h i n a s i n g l e community, an employee was p a i d 

$5.30 per run, whereas, i f a r o u t e was between two d i f f e r e n t 

communities, an employee was p a i d $17.22 per run. Sometime i n 

2008, the b o a r d changed the s a l a r y f o r d r i v i n g s c h o o l - t o -

s c h o o l r o u t e s t o $50 per day, and the employees and the b o a r d 
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e x e c u t e d new c o n t r a c t s so p r o v i d i n g . 

S i n c e f i l i n g t h i s a c t i o n , some of the employees have 

r e t i r e d and no l o n g e r d r i v e e i t h e r a r e g u l a r r o u t e or a 

s c h o o l - t o - s c h o o l r o u t e . Some of the employees s t i l l d r i v e a 

r e g u l a r r o u t e but have ceased d r i v i n g a s c h o o l - t o - s c h o o l 

r o u t e . The r e s t of the employees s t i l l d r i v e b o t h a r e g u l a r 

r o u t e and a s c h o o l - t o - s c h o o l r o u t e . 

The employees sued the b o a r d members and the 

s u p e r i n t e n d e n t on August 5, 2009, and, t h e r e a f t e r , added the 

b o a r d as a defendant by amendment t o t h e i r c o m p l a i n t . As 

amended, the employees' c o m p l a i n t sought a w r i t of mandamus, 

an i n j u n c t i o n , and a d e c l a r a t o r y judgment as remedies t o 

compel the board, the b o a r d members, and the s u p e r i n t e n d e n t 

t o e s t a b l i s h and m a i n t a i n a s i n g l e s a l a r y s c h e d u l e w i t h s t e p s 

p u r s u a n t t o which the employees would be p a i d f o r d r i v i n g b o t h 

t h e i r r e g u l a r r o u t e s and t h e i r s c h o o l - t o - s c h o o l r o u t e s . 3 I n 

a d d i t i o n , the employees sought, through those remedies, t o 

compel the board, the b o a r d members, and the s u p e r i n t e n d e n t t o 

3 I n Dees v. Coaker, 51 So. 3d 323, 329-30 ( A l a . C i v . App. 
2009), t h i s c o u r t h e l d t h a t the language of s u b s e c t i o n ( a ) ( 2 ) 
of §§ 16-22-13 t o -13.5 r e q u i r e d l o c a l s c h o o l boards t o 
e s t a b l i s h and m a i n t a i n s a l a r y s c h e d u l e s w i t h s t e p s f o r p u b l i c -
e d u c a t i o n s u p p o r t p e r s o n n e l . 
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pay them the back pay and b e n e f i t s t h e y would have r e c e i v e d i f 

the b o a r d had p a i d them a c c o r d i n g t o such a s c h e d u l e s i n c e the 

b e g i n n i n g of the 2006-2007 s c h o o l year w i t h the pay i n c r e a s e s 

r e q u i r e d by s u b s e c t i o n ( a ) ( 2 ) of §§ 16-22-13.4 and 16-22-13.5, 

A l a . Code 1975, a p p l i e d t o the s t e p s of the s c h e d u l e . In the 

a l t e r n a t i v e , the employees sought, through those remedies, t o 

compel the board, the b o a r d members, and the s u p e r i n t e n d e n t t o 

determine the s a l a r y p a i d t o the employees f o r d r i v i n g the 

s c h o o l - t o - s c h o o l r o u t e s on the same b a s i s as i t d e termined the 

s a l a r y p a i d t o them f o r d r i v i n g t h e i r r e g u l a r r o u t e s . 

The board, the b o a r d members, and the s u p e r i n t e n d e n t 

conceded t h a t t h i s c o u r t ' s c o n s t r u c t i o n of s u b s e c t i o n ( a ) ( 2 ) 

of §§ 16-22-13 t o -13.5, A l a . Code 1975, i n Dees v. Coaker, 51 

So. 3d 323, 329-30 ( A l a . C i v . App. 2009), 4 r e q u i r e d them t o 

e s t a b l i s h and m a i n t a i n a s a l a r y s c h e d u l e w i t h m u l t i p l e s t e p s 

f o r the employees' j o b of d r i v i n g r e g u l a r r o u t e s p u r s u a n t t o 

t h e i r base c o n t r a c t s , and, as n oted above, they e s t a b l i s h e d 

such a s c h e d u l e e f f e c t i v e as of the 2010-2011 s c h o o l y e a r . 

However, c i t i n g s u b s e c t i o n ( b ) ( 3 ) of §§ 16-22-13.4 and 16-22¬

13.5, which p r o v i d e , i n p e r t i n e n t p a r t , t h a t " [ t ] h e pay r a i s e 

4See supra note 3. 
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p r o v i s i o n s of t h i s s e c t i o n s h a l l not a p p l y t o any s a l a r y  

supplements g r a n t e d by l o c a l boards of e d u c a t i o n 

(emphasis added), the board, the b o a r d members, and the 

s u p e r i n t e n d e n t contended t h a t the s a l a r y p a i d t o the employees 

f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s was not s u b j e c t t o 

s u b s e c t i o n ( a ) ( 2 ) of §§ 16-22-13.4 and 16-22-13.5 because t h a t 

s a l a r y was a " s a l a r y supplement" w i t h i n the meaning of 

s u b s e c t i o n ( b ) ( 3 ) and, t h e r e f o r e , the language of s u b s e c t i o n 

( a ) ( 2 ) r e q u i r i n g the e s t a b l i s h m e n t of a s a l a r y s c h e d u l e w i t h 

s t e p s and the payment of r a i s e s d i d not a p p l y t o the s a l a r y 

p a i d t o the employees f o r d r i v i n g t h e i r s c h o o l - t o - s c h o o l 

r o u t e s . In a d d i t i o n , they contended t h a t they were immune from 

the employees' c l a i m s by v i r t u e of A r t i c l e I , § 14, Alabama 

C o n s t i t u t i o n of 1901 ("§ 14"). F i n a l l y , they contended t h a t 

the employees' c l a i m s f o r back pay and b e n e f i t s were b a r r e d by 

the two-year s t a t u t e of l i m i t a t i o n s c o n t a i n e d i n § 6-2-38(m), 

A l a . Code 1975. 

The p a r t i e s conducted d i s c o v e r y , and the t r i a l c o u r t s e t 

the a c t i o n f o r t r i a l ; however, on F e b r u a r y 14, 2011, the 

p a r t i e s f i l e d a j o i n t motion f o r (1) a c o n t i n u a n c e of the 

t r i a l s e t t i n g and (2) an o r d e r a l l o w i n g the s u b m i s s i o n of the 
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a c t i o n f o r a d e c i s i o n by the t r i a l c o u r t on c r o s s - m o t i o n s f o r 

a summary judgment. The t r i a l c o u r t g r a n t e d the p a r t i e s ' j o i n t 

motion, and the p a r t i e s s i m u l t a n e o u s l y f i l e d c r o s s - m o t i o n s f o r 

a summary judgment on March 25, 2011. 

On September 26, 2011, the t r i a l c o u r t e n t e r e d a summary 

judgment i n f a v o r of the board, the bo a r d members, and the 

s u p e r i n t e n d e n t . The t r i a l c o u r t c o n c l u d e d t h a t § 14 a f f o r d e d 

the b o a r d immunity from the employees' c l a i m s because the 

boa r d i s an agency of the S t a t e ; however, the t r i a l c o u r t 

c o n c l u d e d t h a t § 14 d i d not a f f o r d the bo a r d members immunity 

because the employees' c l a i m s sought t o compel the board 

members i n t h e i r c a p a c i t i e s as S t a t e o f f i c e r s t o comply w i t h 

§§ 16-22-13.4 and 16-22-13.5. The t r i a l c o u r t d i d not make a 

d e t e r m i n a t i o n r e g a r d i n g whether § 14 a f f o r d e d the 

s u p e r i n t e n d e n t immunity. The t r i a l c o u r t c o n c l u d e d t h a t § 6-2-

38(m) b a r r e d the employees' c l a i m s i n s o f a r as the y a c c r u e d 

b e f o r e August 5, 2007. In a d d i t i o n , the t r i a l c o u r t c o n c l u d e d 

t h a t the s a l a r y p a i d t o the employees f o r d r i v i n g s c h o o l - t o -

s c h o o l r o u t e s was a " s a l a r y supplement" and, t h e r e f o r e , t h a t 

the r e q u i r e m e n t s of s u b s e c t i o n (a)(2) of §§ 16-22-13.4 and 16¬

22-13.5 r e g a r d i n g s a l a r y s c h e d u l e s w i t h s t e p s and pay r a i s e s 

7 
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d i d not a p p l y t o i t . F i n a l l y , the t r i a l c o u r t c o n c l u d e d t h a t , 

a l t h o u g h the requirement of s u b s e c t i o n (a)(2) of §§ 16-22-13.4 

and 16-22-13.5 t h a t a s a l a r y s c h e d u l e w i t h m u l t i p l e s t e p s be 

e s t a b l i s h e d f o r p u b l i c - s c h o o l s u p p o r t p e r s o n n e l d i d a p p l y t o 

the s a l a r y the b o a r d p a i d the employees f o r d r i v i n g t h e i r 

r e g u l a r r o u t e s , the employees' c l a i m s were moot i n s o f a r as 

t h e y sought t o compel the e s t a b l i s h m e n t of such a s a l a r y 

s c h e d u l e because the b o a r d had a l r e a d y e s t a b l i s h e d such a 

s a l a r y s c h e d u l e . 

The employees f i l e d a postjudgment motion on October 24, 

2011, and supplemented i t on October 25, 2011; however, the 

t r i a l c o u r t d e n i e d t h a t motion on October 26, 2011. The 

employees then t i m e l y a p pealed t o the supreme c o u r t , which 

t r a n s f e r r e d the appeal t o t h i s c o u r t p u r s u a n t t o § 12-2-7(6), 

A l a . Code 1975. 

"We r e v i e w a summary judgment de novo. American  
L i b e r t y I n s . Co. v. AmSouth Bank, 825 So. 2d 786 
( A l a . 2002). 

"'We a p p l y the same s t a n d a r d of r e v i e w the 
t r i a l c o u r t used i n d e t e r m i n i n g whether the 
e v i d e n c e p r e s e n t e d t o the t r i a l c o u r t 
c r e a t e d a genuine i s s u e of m a t e r i a l f a c t . 
Once a p a r t y moving f o r a summary judgment 
e s t a b l i s h e s t h a t no genuine i s s u e of 
m a t e r i a l f a c t e x i s t s , the burden s h i f t s t o 
the nonmovant t o p r e s e n t s u b s t a n t i a l 
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ev i d e n c e c r e a t i n g a genuine i s s u e of 
m a t e r i a l f a c t . " S u b s t a n t i a l e v i d e n c e " i s 
"evidence of such weight and q u a l i t y t h a t 
f a i r - m i n d e d persons i n the e x e r c i s e of 
i m p a r t i a l judgment can r e a s o n a b l y i n f e r the 
e x i s t e n c e of the f a c t sought t o be proved." 
In r e v i e w i n g a summary judgment, we view 
the e v i d e n c e i n the l i g h t most f a v o r a b l e t o 
the nonmovant and e n t e r t a i n such r e a s o n a b l e 
i n f e r e n c e s as the j u r y would have been f r e e 
t o draw.' 

"Nationwide Prop. & Cas. I n s . Co.[ v. DPF  
A r c h i t e c t s , P.C.], 792 So. 2d [369] a t 372 [ ( A l a . 
2000)] ( c i t a t i o n s o m i t t e d ) , quoted i n American  
L i b e r t y I n s . Co., 825 So. 2d a t 790." 

P o t t e r v. F i r s t R e a l E s t a t e Co., 844 So. 2d 540, 545 ( A l a . 

2002). 

The employees' f i r s t argument i s p u z z l i n g . They argue 

t h a t the t r i a l c o u r t e r r o n e o u s l y " c o n c l u d e d t h a t the 

c o n s t i t u t i o n a l p r o v i s i o n s of A r t i c l e I , § 14 of the Alabama 

C o n s t i t u t i o n p r e v e n t e d [the employees] from p r e v a i l i n g i n t h i s 

a c t i o n . " (The employees' p r i n c i p a l b r i e f at p. 36.) However, 

the t r i a l c o u r t d i d not conclude t h a t § 14 p r e v e n t e d the 

employees from p r e v a i l i n g i n t h i s a c t i o n . A l t h o u g h the t r i a l 

c o u r t c o n c l u d e d t h a t § 14 a f f o r d e d the b o a r d immunity from the 

employees' c l a i m s because the b o a r d was an agency of the 

S t a t e , the t r i a l c o u r t c o n c l u d e d t h a t § 14 d i d not a f f o r d the 

b o a r d members immunity, made no d e t e r m i n a t i o n r e g a r d i n g 
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whether § 14 a f f o r d e d the s u p e r i n t e n d e n t immunity, and 

a d j u d i c a t e d the employees' c l a i m s a g a i n s t the boa r d members 

and the s u p e r i n t e n d e n t on the m e r i t s . The t r i a l c o u r t d i d not 

e r r i n c o n c l u d i n g t h a t the boa r d was immune. See, e.g., Ex 

p a r t e Bessemer Bd. of Educ., 68 So. 3d 782, 790 ( A l a . 2011) 

( h o l d i n g t h a t § 14 a f f o r d e d the Bessemer Board of E d u c a t i o n 

immunity because i t was an agency of the S t a t e ) . The t r i a l 

c o u r t ' s c o n c l u s i o n t h a t § 14 d i d not a f f o r d the board members 

immunity and i t s f a i l u r e t o determine whether § 14 a f f o r d e d 

the s u p e r i n t e n d e n t immunity were not adverse t o the employees. 

"A p a r t y cannot c l a i m e r r o r where no adverse r u l i n g i s made 

a g a i n s t him." Holloway v. Robertson, 500 So. 2d 1056, 1059 

(A l a . 1986). T h e r e f o r e , the employees f i r s t argument does not 

war r a n t a r e v e r s a l of the t r i a l c o u r t ' s judgment. 

The employees' second argument i s t h a t the t r i a l c o u r t 

e r r e d i n c o n c l u d i n g t h a t § 6-2-38(m) b a r r e d the employees' 

c l a i m s i n s o f a r as th e y a c c r u e d b e f o r e August 5, 2007. S e c t i o n 

6-2-38(m) p r o v i d e s t h a t " [ a ] l l a c t i o n s f o r the r e c o v e r y of 

wages, o v e r t i m e , damages, f e e s , or p e n a l t i e s a c c r u i n g under 

laws r e s p e c t i n g the payment of wages, o v e r t i m e , damages, f e e s , 

and p e n a l t i e s must be brought w i t h i n two y e a r s . " The employees 
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do not argue t h a t § 6-2-38(m) does not a p p l y t o t h e i r c l a i m s . 

R a t h e r , they argue t h a t t h e i r c l a i m s f o r back pay and pay 

r a i s e s f o r the e n t i r e f i s c a l year 2006-2007 are t i m e l y because 

§ 16-22-13.4(b)(1) p r o v i d e s t h a t the s a l a r y i n c r e a s e s mandated 

f o r t h a t f i s c a l year " s h a l l be p a i d ... b e f o r e the end of the 

a p p l i c a b l e f i s c a l y e a r " and they f i l e d t h e i r a c t i o n w i t h i n two 

years of the end of the 2006-2007 f i s c a l year -- i . e . , 

September 30, 2007. However, the f a c t t h a t the l e g i s l a t u r e 

f i x e d September 30, 2007, as the d e a d l i n e f o r l o c a l boards t o 

complete p a y i n g the s a l a r y i n c r e a s e s f o r the 2006-2007 f i s c a l 

year does not mean t h a t the l e g i s l a t u r e i n t e n d e d f o r l o c a l 

s c h o o l boards t o w a i t u n t i l September 30, 2007, t o b e g i n 

p a y i n g those s a l a r y i n c r e a s e s . A p r o r a t a p o r t i o n of those 

s a l a r y i n c r e a s e s would have been due b e f o r e August 5, 2007. 

T h e r e f o r e , we f i n d no m e r i t i n the employees' second argument. 

The employees' t h i r d argument i s t h a t the t r i a l c o u r t 

e r r e d i n c o n c l u d i n g t h a t the s a l a r y they were p a i d f o r d r i v i n g 

s c h o o l - t o - s c h o o l r o u t e s was e x c l u d e d from the s a l a r y - s c h e d u l e 

and p a y - r a i s e r e q u i r e m e n t s of s u b s e c t i o n (a)(2) of §§ 16-22¬

13.4 and 16-22-13.5 because, the employees say, t h e i r s a l a r y 

f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s was not a " s a l a r y 
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supplement" w i t h i n the meaning of s u b s e c t i o n (b)(3) of those 

Code s e c t i o n s . 

In p e r t i n e n t p a r t , s u b s e c t i o n (a)(2) of §§ 16-22-13.4 

p r o v i d e s : 

"A f i v e p e r c e n t s a l a r y i n c r e a s e or a minimum of one 
thousand d o l l a r s ($1,000), whichever amount i s 
g r e a t e r , s h a l l be p a i d t o each f u l l - t i m e p u b l i c 
e d u c a t i o n s u p p o r t worker and a d u l t bus d r i v e r ... 
employed f o r the 2006-07 f i s c a l year i n a d d i t i o n t o 
the s a l a r y r e c e i v e d d u r i n g the 2005-06 f i s c a l year 
.... Each g o v e r n i n g body o [ r ] a u t h o r i t y s h a l l  
e s t a b l i s h and m a i n t a i n a s a l a r y s c h e d u l e f o r each  
c l a s s and type of employee and each s t e p of each  
s a l a r y s c h e d u l e s h a l l be i n c r e a s e d t o r e f l e c t a f i v e 
p e r c e n t pay i n c r e a s e or a minimum of one thousand 
d o l l a r s ($1,000), whichever amount i s g r e a t e r , which 
s h a l l be g i v e n t o the p e r s o n employed f u l l - t i m e f o r 
the 2006-07 f i s c a l year and each year employed 
f u l l - t i m e t h e r e a f t e r . ... " 

(Emphasis added.) In p e r t i n e n t p a r t , s u b s e c t i o n (a)(2) of § 

16-22-13.5 p r o v i d e s : 

"A seven p e r c e n t s a l a r y i n c r e a s e or one thousand 
d o l l a r s ($1,000), whichever amount i s g r e a t e r , s h a l l 
be p a i d t o each p u b l i c e d u c a t i o n s u p p o r t worker and 
a d u l t bus d r i v e r ... employed f o r the 2007-08 f i s c a l 
y ear i n a d d i t i o n t o the s a l a r y r e c e i v e d d u r i n g the 
2007-08 f i s c a l year Each g o v e r n i n g body or 
a u t h o r i t y s h a l l e s t a b l i s h and m a i n t a i n a s a l a r y  
s c h e d u l e f o r each c l a s s and type of employee and  
each s t e p of each s a l a r y s c h e d u l e s h a l l be i n c r e a s e d  
t o r e f l e c t a seven p e r c e n t pay i n c r e a s e or a minimum 
of one thousand d o l l a r s ($1,000), whichever amount 
i s g r e a t e r , which s h a l l be g i v e n t o the p e r s o n 
employed f u l l - t i m e f o r the 2007-08 f i s c a l year and 
each year employed f u l l - t i m e t h e r e a f t e r . ... " 

12 
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(Emphasis added.) 

In Dees, 51 So. 3d a t 329-30, t h i s c o u r t h e l d : 

"Our r e v i e w of the s t a t u t o r y p r o v i s i o n s a t 
i s s u e , p a r t i c u l a r l y §§ 16-22-13 t o -13.5, l e a d s us 
t o conclude t h a t the s a l a r y s c h e d u l e s t h a t the 
l e g i s l a t u r e has mandated f o r [ p u b l i c - e d u c a t i o n ] 
s u p p o r t p e r s o n n e l must i n c l u d e m u l t i p l e s t e p s . As 
p r e v i o u s l y noted, s u b s e c t i o n (a)(2) of each of those 
s t a t u t e s p r o v i d e s t h a t each l o c a l b o a r d of e d u c a t i o n 
' s h a l l e s t a b l i s h and m a i n t a i n a s a l a r y s c h e d u l e f o r 
each c l a s s and type of employee and each s t e p of 
each s a l a r y s c h e d u l e s h a l l be i n c r e a s e d t o r e f l e c t ' 
the p a r t i c u l a r p e r c e n t a g e pay i n c r e a s e mandated by 
each s t a t u t e . A l t h o u g h the word ' s c h e d u l e ' i s not 
d e f i n e d i n the s t a t u t e s , the language employed i n 
the s t a t u t e s i n d i c a t e s a l e g i s l a t i v e i n t e n t i o n t h a t 
the r e q u i r e d s c h e d u l e s c o n t a i n s t e p s . We r e a c h t h i s 
c o n c l u s i o n because the language of the s t a t u t e s 
r e f l e c t s t h a t i t i s 'each s t e p ' of each s a l a r y 
s c h e d u l e f o r s u p p o r t p e r s o n n e l t o which the mandated 
pay i n c r e a s e i s t o be a p p l i e d . Under the p l a i n 
meaning of the language of the s t a t u t e s , an employee 
whose s a l a r y s c h e d u l e does not i n c l u d e s t e p s would 
not be e n t i t l e d t o the pay i n c r e a s e p r o v i d e d by the 
s t a t u t e , because i t i s the s t e p s w i t h i n the 
employee's s a l a r y s c h e d u l e t o which the mandated 
s a l a r y i n c r e a s e s are t o be a p p l i e d . Simply put, the 
c o n t e x t of the s t a t u t e s , and, p a r t i c u l a r l y , the 
s t r u c t u r e of the language they employ, r e q u i r e s the 
word 'schedule' t o mean more than what the 
defendants have p r o v i d e d f o r the p l a i n t i f f s i n t h i s 
case, i . e . , more than a sheet of paper w i t h a 
l i s t i n g of j o b s and a s i n g l e s a l a r y amount l i s t e d 
next t o each j o b . I n s t e a d , the s t a t u t e s r e q u i r e 
t h a t , f o r each j o b , the defendants must p r o v i d e a 
s c h e d u l e t h a t i n c l u d e s m u l t i p l e s a l a r y s t e p s . " 

S e c t i o n s 16-22-13.4 and 16-22-13.5 bo t h c o n t a i n a 

s u b s e c t i o n ( b ) ( 3 ) . The p e r t i n e n t language of s u b s e c t i o n (b)(3) 
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of each of those Code s e c t i o n s i s i d e n t i c a l and p r o v i d e s t h a t 

" [ t ] h e pay r a i s e p r o v i s i o n s of t h i s s e c t i o n s h a l l not a p p l y t o 

any s a l a r y supplements g r a n t e d by l o c a l boards of e d u c a t i o n 

" (Emphasis added.) 

The employees argue t h a t the l e g i s l a t u r e i n t e n d e d the 

term " s a l a r y supplements" i n those s u b s e c t i o n s t o r e f e r t o 

s a l a r y t h a t l o c a l boards of e d u c a t i o n pay employees f o r 

p e r f o r m i n g e x t r a work t h a t i s of a d i f f e r e n t k i n d from the 

work th e y p e r f o r m i n t h e i r r e g u l a r j o b s . The employees c i t e 

the s a l a r y supplement p a i d t o some t e a c h e r s f o r p e r f o r m i n g the 

a d d i t i o n a l j o b of c o a c h i n g s p o r t s as an example of such a 

s a l a r y supplement and p o i n t out t h a t the work performed by 

those t e a c h e r s i n t h e i r j o b s as coaches i s d i f f e r e n t from the 

work they p e r f o r m i n t h e i r j o b s as t e a c h e r s . The employees 

argue t h a t t h e y p e r f o r m the same work when the y d r i v e t h e i r 

s c h o o l - t o - s c h o o l r o u t e s as they p e r f o r m when they d r i v e t h e i r 

r e g u l a r r o u t e s — i n bot h cases, they d r i v e a bus — and, 

t h e r e f o r e , they a s s e r t , the s a l a r y they are p a i d f o r d r i v i n g 

t h e i r s c h o o l - t o - s c h o o l r o u t e s i s not a " s a l a r y supplement" f o r 

purposes of s u b s e c t i o n (b)(3) of §§ 16-22-13.4 and 16-22-13.5. 

The board, the boa r d members, and the s u p e r i n t e n d e n t , on the 
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o t h e r hand, contend t h a t a d d i t i o n a l s a l a r y p a i d t o an employee 

f o r p e r f o r m i n g e x t r a work i s a " s a l a r y supplement" f o r 

purposes of §§ 16-22-13.4 and 16-22-13.5 r e g a r d l e s s of whether 

the e x t r a work i s of a d i f f e r e n t k i n d from the work the 

employee performs i n h i s or her r e g u l a r j o b or i s of the same 

k i n d as the work the employee performs i n h i s or her r e g u l a r 

j o b . 

The l e g i s l a t u r e d i d not d e f i n e the term " s a l a r y 

supplements" i n § 16-22-13.4 or § 16-22-13.5. In IMED Corp. v. 

Systems E n g i n e e r i n g A s s o c i a t e s Corp., 602 So. 2d 344, 346 

( A l a . 1992), the supreme c o u r t s t a t e d : 

"The fundamental r u l e of s t a t u t o r y c o n s t r u c t i o n 
i s t o a s c e r t a i n and g i v e e f f e c t t o the i n t e n t of the 
l e g i s l a t u r e i n e n a c t i n g the s t a t u t e . Words used i n 
a s t a t u t e must be g i v e n t h e i r n a t u r a l , p l a i n , 
o r d i n a r y , and commonly u n d e r s t o o d meaning, and where 
p l a i n language i s used a c o u r t i s bound t o i n t e r p r e t 
t h a t language t o mean e x a c t l y what i t says. I f the 
language of the s t a t u t e i s unambiguous, then t h e r e 
i s no room f o r j u d i c i a l c o n s t r u c t i o n and the c l e a r l y 
e x p r e s s e d i n t e n t of the l e g i s l a t u r e must be g i v e n 
e f f e c t . T u s c a l o o s a County Comm'n v. Deputy S h e r i f f s '  
Ass'n of T u s c a l o o s a County, 589 So. 2d 687 ( A l a . 
1991)." 

The o r d i n a r y , commonly u n d e r s t o o d meaning of the word 

" s a l a r y " i s " ' f i x e d compensation p a i d r e g u l a r l y f o r 

s e r v i c e s . ' " C h i l d e r s v. Morgan Cnty. Bd. of Educ., 465 So. 2d 
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428, 430 ( A l a . C i v . App. 1985) ( q u o t i n g Webster's Seventh New  

C o l l e g i a t e D i c t i o n a r y (1976)). The pay the employees r e c e i v e d 

f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s was " f i x e d compensation 

p a i d r e g u l a r l y f o r s e r v i c e s " and, t h e r e f o r e , was " s a l a r y " as 

t h a t word i s o r d i n a r i l y and commonly un d e r s t o o d . See C h i l d e r s , 

465 So. 2d a t 431 ( h o l d i n g t h a t $160 p e r month p a i d t o bus 

d r i v e r s f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s i n a d d i t i o n t o 

t h e i r r e g u l a r r o u t e s was " s a l a r y " ) . 

The o r d i n a r y , commonly u n d e r s t o o d meaning of the word 

"supplement" i s something t h a t "completes or adds t o something 

a l r e a d y e x i s t i n g or a r r a n g e d . " C h i l d e r s , 465 So. 2d a t 431. 

When the employees s i g n e d s e p a r a t e c o n t r a c t s t o d r i v e s c h o o l -

t o - s c h o o l r o u t e s , t h e y a l l had e x i s t i n g base c o n t r a c t s 

p u r s u a n t t o which t h e y drove r e g u l a r r o u t e s . The s e p a r a t e 

c o n t r a c t s t o d r i v e s c h o o l - t o - s c h o o l r o u t e s s t a t e d t h a t they 

were f o r one s c h o o l year o n l y . While t h i s a c t i o n was pending, 

some of the employees ceased d r i v i n g s c h o o l - t o - s c h o o l r o u t e s 

but c o n t i n u e d d r i v i n g r e g u l a r r o u t e s p u r s u a n t t o t h e i r base 

c o n t r a c t s . C l e a r l y , when the employees s i g n e d c o n t r a c t s t o 

d r i v e s c h o o l - t o - s c h o o l r o u t e s , those c o n t r a c t s were f o r e x t r a 

work t h a t was i n a d d i t i o n t o the work they performed p u r s u a n t 
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t o t h e i r e x i s t i n g base c o n t r a c t s , and the s a l a r y t h e y were 

p a i d f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s was s a l a r y they were 

p a i d i n a d d i t i o n t o the e x i s t i n g s a l a r y they were p a i d f o r 

d r i v i n g t h e i r r e g u l a r r o u t e s p u r s u a n t t o t h e i r base c o n t r a c t s . 

Thus, a c c o r d i n g t o the o r d i n a r y , commonly u n d e r s t o o d meanings 

of the words "supplement" and " s a l a r y , " the s a l a r y the 

employees were p a i d f o r d r i v i n g the s c h o o l - t o - s c h o o l r o u t e s 

was s u p p l e m e n t a l s a l a r y . See C h i l d e r s , 465 So. 2d a t 432 

( h o l d i n g t h a t $160 per month p a i d t o bus d r i v e r s f o r d r i v i n g 

s c h o o l - t o - s c h o o l r o u t e s i n a d d i t i o n t o t h e i r r e g u l a r r o u t e s 

was "a s u p p l e m e n t a l s a l a r y f o r the e x t r a d u t i e s performed by 

the [bus d r i v e r s ] " ) . There i s no language i n §§ 16-22-13.4 or 

16-22-13.5 i n d i c a t i n g t h a t a s u p p l e m e n t a l s a l a r y i s not a 

" s a l a r y supplement" as t h a t term i s used i n s u b s e c t i o n (b)(3) 

i f the e x t r a work f o r which the s u p p l e m e n t a l s a l a r y i s p a i d i s 

the same k i n d of work as t h a t f o r which the r e g u l a r s a l a r y i s 

p a i d . A c c o r d i n g l y , we conclude t h a t the s a l a r y the employees 

were p a i d f o r d r i v i n g s c h o o l - t o - s c h o o l r o u t e s c o n s t i t u t e d a 

" s a l a r y supplement" f o r purposes of s u b s e c t i o n (b)(3) of §§ 

16-22-13.4 and 16-22-13.5. T h e r e f o r e , we f i n d no m e r i t i n the 

employees' t h i r d argument. 
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The employees f o u r t h and f i n a l argument i s t h a t the t r i a l 

c o u r t e r r e d i n e n t e r i n g a summary judgment i n f a v o r of the 

board, the b o a r d members, and the s u p e r i n t e n d e n t because, they 

say, they s h o u l d have been p a i d f o r d r i v i n g t h e i r s c h o o l - t o -

s c h o o l r o u t e s on the same b a s i s as they were p a i d f o r d r i v i n g 

t h e i r r e g u l a r r o u t e s and the board's r e f u s a l t o pay them on 

t h a t b a s i s was a r b i t r a r y and c a p r i c i o u s . However, they have 

not c i t e d any l e g a l a u t h o r i t y i n s u p p o r t of t h a t argument. 

" [ I ] t i s w e l l s e t t l e d t h a t a f a i l u r e t o comply w i t h the 

r e q u i r e m e n t s of Rule 2 8 ( a ) ( 1 0 ) [ , A l a . R. App. P.,] r e q u i r i n g 

c i t a t i o n of a u t h o r i t y i n s u p p o r t of the arguments p r e s e n t e d 

p r o v i d e s t h i s C ourt w i t h a b a s i s f o r d i s r e g a r d i n g those 

arguments. Ex p a r t e Showers, 812 So. 2d 277, 281 ( A l a . 2001)." 

S t a t e Farm Mut. Auto. I n s . Co. v. M o t l e y , 909 So. 2d 806, 822 

( A l a . 2005). Because the employees have not c i t e d any l e g a l 

a u t h o r i t y i n s u p p o r t of t h e i r f o u r t h argument, we w i l l not 

c o n s i d e r i t . I d . 

A c c o r d i n g l y , we a f f i r m the judgment of the t r i a l c o u r t . 

AFFIRMED. 

Pi t t m a n and Thomas, J J . , concur 

Thompson, P.J., and Moore, J . , concur i n the r e s u l t , 
w i t h o u t w r i t i n g s . 
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