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PITTMAN, Judge. 

F r e d e r i c k Peace ("the former husband") and V e r l a Peace 

("the former w i f e " ) were d i v o r c e d i n 2004. The p e r t i n e n t 

p r o v i s i o n s of the d i v o r c e judgment p r o v i d e d : 
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"6. The Wife s h a l l be awarded o n e - h a l f (1/2) of 
the v a l u e of the Husband's p e n s i o n fund, which i s 
through C y t e c I n d u s t r i e s . I t was r e p r e s e n t e d t o the 
Co u r t t h a t the Husband r e c e i v e s One Thousand S i x 
Hundred S i x t y S i x D o l l a r s ($1,666.00) per month from 
t h i s p e n s i o n , and, e f f e c t i v e August 24, 2004, the 
Wife s h a l l t h e r e a f t e r be awarded o n e - h a l f ( l / 2 ) of 
t h i s p e n s i o n . The C o u r t r e s e r v e s j u r i s d i c t i o n t o 
i s s u e a Q u a l i f i e d Domestic R e l a t i o n s Order i n o r d e r 
t o e f f e c t u a t e t h i s t r a n s f e r . U n t i l s a i d [('QDRO')] 
i s p l a c e d i n t o e f f e c t , however, the Husband s h a l l 
have a duty t o t u r n over t o the Wife h i m s e l f one-
h a l f (1/2) of the amount he r e c e i v e s i n d i s p o s a b l e 
income from s a i d p e n s i o n . 

"  

"8. U n t i l the r e a l e s t a t e and the mobile home 
are s o l d , the Husband s h a l l pay t o the Wife the sum 
of Four Hundred D o l l a r s ($400.00) per month i n 
p e r i o d i c alimony, which s h a l l t e r m i n a t e upon the 
Wife' s death, r e m a r r i a g e , or c o h a b i t a t i o n w i t h a 
member of the o p p o s i t e sex. T h i s f i g u r e s h a l l then 
i n c r e a s e t o the sum of One Thousand Two Hundred 
D o l l a r s ($1,200.00) per month, once the s a i d r e a l 
e s t a t e and mo b i l e home are s o l d . 

"  

"10. The Husband i s o r d e r e d and d i r e c t e d t o 
p r o v i d e the Wife w i t h h e a l t h i n s u r a n c e , u n t i l such 
time as she can q u a l i f y f o r Medic a r e . The Husband 
s h a l l be s o l e l y r e s p o n s i b l e f o r p a y i n g f o r s a i d 
i n s u r a n c e . " 

In A p r i l 2011, the former husband, a c t i n g pro se, f i l e d 

a p e t i t i o n a l l e g i n g t h a t the former w i f e had r e m a r r i e d on 

March 12, 2011, and s e e k i n g t o t e r m i n a t e (a) h i s p e r i o d i c -

a l imony o b l i g a t i o n ; (b) h i s o b l i g a t i o n t o p r o v i d e the former 
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w i f e w i t h h e a l t h - i n s u r a n c e c o v e r a g e ; and (c) the q u a l i f i e d 

d o m e s t i c - r e l a t i o n s o r d e r ("QDRO") d i r e c t i n g t h a t the former 

w i f e be p a i d $833 per month — h a l f h i s monthly p e n s i o n 

b e n e f i t of $1,666. The former w i f e answered and 

c o u n t e r c l a i m e d , s e e k i n g a f i n d i n g t h a t the former husband was 

i n contempt of p r i o r o r d e r s of the c o u r t . 1 

At a h e a r i n g on the m e r i t s of the former husband's 

p e t i t i o n , the former w i f e acknowledged t h a t she had r e m a r r i e d 

and t h a t she was c o v e r e d under her c u r r e n t husband's h e a l t h -

i n s u r a n c e p o l i c y . She s t a t e d t h a t f o r the p a s t year she had 

not been p a i d $833, or h a l f of $1, 666 — the amount of the 

former husband's monthly p e n s i o n b e n e f i t as o r d e r e d i n the 

d i v o r c e judgment — but t h a t she had been p a i d o n l y $147.13 as 

her share of the former husband's monthly p e n s i o n b e n e f i t . 

The former husband argued t h a t the d i v o r c e judgment had 

1The r e c o r d c o n t a i n s a judgment i n f a v o r of the former 
w i f e e n t e r e d on F e b r u a r y 2, 2009, i n the amount of $21,747, 
r e p r e s e n t i n g an a r r e a r a g e i n monthly p e r i o d i c - a l i m o n y payments 
of $1,200 and monthly r e t i r e m e n t o b l i g a t i o n s of $833 ( h a l f of 
$1,666 from June 1, 2007, through January 31, 2009). The 
former husband was o r d e r e d t o pay the judgment as f o l l o w s : 
"$6,000 due and p a y a b l e i n 30 days from January 26, 2009, and 
the b a l a n c e p a i d a t the r a t e of $300 per month t o be p a i d i n 
a d d i t i o n t o the $1,200 a l i m o n y and r e t i r e m e n t o b l i g a t i o n s 
r e f e r e n c e d above." 
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awarded the former w i f e h a l f h i s p e n s i o n , w i t h o u t s p e c i f y i n g 

the t o t a l v a l u e of t h a t p e n s i o n ; t h a t , a t the time of the 

d i v o r c e , he had been r e c e i v i n g a monthly p e n s i o n b e n e f i t of 

$1,666; and t h a t , when he had reached the age of 62, each 

p a r t y ' s share of the monthly p e n s i o n b e n e f i t had been reduced 

to $147.13. He s t a t e d t h a t he had documents from h i s employer 

to s u b s t a n t i a t e the r e d u c t i o n i n monthly p e n s i o n b e n e f i t s , but 

he d i d not seek t o i n t r o d u c e those documents i n t o e v i d e n c e or 

to p r e s e n t any t e s t i m o n y c o n c e r n i n g t h e i r c o n t e n t s . 

At the c o n c l u s i o n of the h e a r i n g , the t r i a l c o u r t 

announced i t s r u l i n g s from the bench: 

"THE COURT: I am g o i n g t o t e r m i n a t e the alimony 
requirement because t h a t does by law t e r m i n a t e upon 
r e m a r r i a g e and t h a t i s u n d i s p u t e d . That w i l l be 
t e r m i n a t e d as of the month [the former w i f e ] got 
m a r r i e d , which I b e l i e v e was March. 

"  

"The i n s u r a n c e i s s l i g h t l y d i f f e r e n t . The 
i n s u r a n c e does not say t h a t i t i s t o t e r m i n a t e upon 
the [former w i f e ' s ] r e m a r r i a g e or c o h a b i t a t i o n . I t 
i s not the same as the alimony, so I am not g o i n g t o 
[t e r m i n a t e ] t h a t because i t does have a t i m e t a b l e 
f o r when i t e x p i r e s .... [ I ] t [cannot] t e r m i n a t e 
a u t o m a t i c a l l y because i t says so by i t s own terms, 
when i t ends. So [the former husband] w i l l have t o 
r e i n s t a t e the h e a l t h c a r e i n s u r a n c e . 

"  
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" I cannot t e r m i n a t e the ... r e t i r e m e n t . That i s 
a p r o p e r t y s e t t l e m e n t . ... That i s not the same as 
alimony. [ P r o p e r t y s e t t l e m e n t s ] e x i s t r e g a r d l e s s of 
[the former w i f e ' s ] p r e s e n t m a r i t a l s t a t u s . " 

The t r i a l c o u r t i n f o r m e d the former husband t h a t i t would not 

amend the QDRO because the former husband had not p l e a d e d the 

r e d u c t i o n i n h i s monthly b e n e f i t as a reason f o r the r e q u e s t e d 

change. The t r i a l c o u r t m e m o r i a l i z e d i t s r u l i n g s i n a 

judgment e n t e r e d i n f a v o r of the former w i f e i n the amount of 

$37,774 on J u l y 28, 2011. 

On August 23, 2011, the former husband, a c t i n g through 

c o u n s e l , f i l e d a postjudgment motion, a r g u i n g t h a t the former 

w i f e ' s b e i n g c o v e r e d by her c u r r e n t husband's h e a l t h - i n s u r a n c e 

p o l i c y c o n s t i t u t e d a m a t e r i a l change i n c i r c u m s t a n c e s t h a t has 

o c c u r r e d s i n c e the e n t r y of the d i v o r c e judgment t h a t r e q u i r e d 

the t e r m i n a t i o n of h i s o b l i g a t i o n t o p r o v i d e the former w i f e 

w i t h h e a l t h - i n s u r a n c e coverage. He a l s o argued t h a t the QDRO 

s h o u l d be amended t o r e f l e c t the f a c t t h a t the former w i f e ' s 

share of h i s monthly p e n s i o n b e n e f i t was $147.13, r a t h e r than 

$833. At a h e a r i n g on the postjudgment motion, the former 

husband's c o u n s e l argued: 

" I know [the former husband] s t y l e d [ h i s p e t i t i o n ] 
t o t e r m i n a t e [the QDRO r e q u i r i n g payment of h a l f of 
$1,666 i n monthly p e n s i o n b e n e f i t s t o the former 
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w i f e , but] what he wanted was f o r the c o u r t t o 
modify [the QDRO] t o be o n e - h a l f of h i s r e t i r e m e n t 
b e n e f i t . H i s r e t i r e m e n t b e n e f i t , through no f a u l t 
of h i s own, which was s e t up w h i l e they were m a r r i e d 
— when he t u r n e d 62, which was May 10th of 2010, 
the r e t i r e m e n t — o n e - h a l f of the r e t i r e m e n t b e n e f i t 
was reduced t o $147.13, which [the former w i f e ] i s 
... r e c e i v i n g . And he was r e a l l y a s k i n g f o r an 
or d e r t o r e f l e c t t h a t , i n s t e a d of o n e - h a l f of the 
$1,600 which he ... no l o n g e r r e c e i v e s and i s no 
l o n g e r h i s r e t i r e m e n t b e n e f i t . ... [T]he way the 
or d e r i s s e t up, [the former w i f e ] i s r e c e i v i n g even 
more than a hundred p e r c e n t of h i s r e t i r e m e n t 
b e n e f i t s . H i s r e t i r e m e n t i s b a s i c a l l y $300 a month. 
I don't know i f t h a t was made c l e a r t o the c o u r t 
through t e s t i m o n y . I rea d the t r a n s c r i p t of the 
t e s t i m o n y and I wasn't sure my c l i e n t was making 
t h a t c l e a r . " 

(Emphasis added.) The t r i a l c o u r t responded: 

"THE COURT: A g a i n , he chose t o r e p r e s e n t h i m s e l f . 

"MR. ROBBINS [the former husband's c o u n s e l ] : I 
un d e r s t a n d t h a t . I u n d e r s t a n d t h a t . Next — 

"THE COURT: I can't s o l v e t h a t one." 

Counsel f o r the former w i f e r e p l i e d : 

" [ C o u n s e l f o r the former husband] says 'through 
n o - f a u l t of h i s own the r e t i r e m e n t was reduced.' 
That's not t r u e . There's been e v i d e n c e i n p r i o r 
h e a r i n g s t h a t the amount was reduced because [the 
former husband] r a i s e d h i s r e t i r e m e n t account. 

"  

"The f a c t i s [ t h a t the former husband] r e p r e s e n t e d 
t o the c o u r t [at the time o f the d i v o r c e t h a t ] 
$1,666 would be the p e n s i o n . A f t e r [the d i v o r c e ] , 
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the former husband] went and changed t h a t and now he 
doesn't want t o be bound by i t . " 

F o l l o w i n g the d e n i a l of h i s postjudgment motion, the former 

husband f i l e d a t i m e l y a p p e a l t o t h i s c o u r t . 

I . 

The former husband argues t h a t the t r i a l c o u r t e r r e d i n 

r e f u s i n g t o t e r m i n a t e h i s o b l i g a t i o n t o p r o v i d e the former 

w i f e w i t h h e a l t h - i n s u r a n c e coverage p u r s u a n t t o 5 10 of the 

d i v o r c e judgment because, he says, t h a t o b l i g a t i o n c o n s t i t u t e d 

s p o u s a l s u p p o r t i n the n a t u r e of p e r i o d i c alimony t h a t 

t e r m i n a t e d upon the former w i f e ' s r e m a r r i a g e . The former 

husband's argument p r e s e n t s a l e g a l i s s u e , which we r e v i e w de  

novo w i t h o u t a f f o r d i n g any presumption of c o r r e c t n e s s t o the 

t r i a l c o u r t ' s d e c i s i o n . 

"'A t r i a l c o u r t ' s c o n c l u s i o n s on l e g a l i s s u e s c a r r y 
no presumption of c o r r e c t n e s s on a p p e a l . Ex p a r t e  
Cash, 624 So. 2d 576, 577 ( A l a . 1993). T h i s c o u r t 
r e v i e w s the a p p l i c a t i o n of law t o f a c t s de novo. 
A l l s t a t e [ I n s . Co. v. S k e l t o n ] , 675 So. 2d [377] a t 
379 [ ( A l a . 1996)] ("[W]here the f a c t s b e f o r e the 
t r i a l c o u r t are e s s e n t i a l l y u n d i s p u t e d and the 
c o n t r o v e r s y i n v o l v e s q u e s t i o n s of law f o r the c o u r t 
t o c o n s i d e r , the [ t r i a l ] c o u r t ' s judgment c a r r i e s no 
p resumption of c o r r e c t n e s s . " ) . ' " 
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Boudreau v. S l a t o n , 9 So. 3d 495, 498 ( A l a . C i v . App. 2008) 

( q u o t i n g C i t y of P r a t t v i l l e v. P o s t , 831 So. 2d 622, 628 ( A l a . 

C i v . App. 2002)). 

A l t h o u g h t h i s c o u r t has never e x p l i c i t l y h e l d t h a t the 

p r o v i s i o n of h e a l t h - i n s u r a n c e coverage c o n s t i t u t e s s p o u s a l 

s u p p o r t i n the n a t u r e of p e r i o d i c alimony, we have p r e v i o u s l y 

r e c o g n i z e d t h a t the p r o v i s i o n of h e a l t h - i n s u r a n c e coverage may 

c o n s t i t u t e p e r i o d i c alimony. See Robinson v. Robinson, 795 

So. 2d 729, 731 ( A l a . C i v . App. 2001) ( o b s e r v i n g t h a t the 

t r i a l c o u r t "awarded the w i f e p e r i o d i c alimony i n the form of 

a requirement t h a t the husband pay f o r her h e a l t h i n s u r a n c e 

f o r 36 months"); P a r k e r v. P a r k e r , 639 So. 2d 1376, 1380 ( A l a . 

C i v . App. 1994) ( n o t i n g t h a t "the w i f e was awarded $500 per 

month p l u s $215 per month f o r COBRA coverage as p e r i o d i c 

a l i m o n y " ) ; and E l l i o t t v. E l l i o t t , 579 So. 2d 1383, 1384 ( A l a . 

C i v . App. 1991) ( a f f i r m i n g an award t o the w i f e of "$125.00 

per week ali m o n y as l o n g as the husband m a i n t a i n s a s p e c i f i c 

h o s p i t a l and m e d i c a l i n s u r a n c e b e n e f i t f o r the w i f e , but 

s h o u l d t h a t i n s u r a n c e cease, the alimony payments i n c r e a s e t o 

$150.00 per week"). N o t a b l y , we have a l s o r e c o g n i z e d t h a t the 

p r o v i s i o n of h e a l t h - i n s u r a n c e coverage i s an o b l i g a t i o n t h a t 
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i s m o d i f i a b l e . See B r i n k l e y v. B r i n k l e y , 646 So. 2d 49 ( A l a . 

C i v . App. 1994) ( a f f i r m i n g a t r i a l c o u r t ' s judgment t h a t 

t e r m i n a t e d a former husband's o b l i g a t i o n t o pay the former 

w i f e ' s h e a l t h - i n s u r a n c e premiums). 

We conclude t h a t , i n the p r e s e n t case, the award t o the 

former w i f e of h e a l t h - i n s u r a n c e coverage c o n s t i t u t e d s p o u s a l 

s u p p o r t i n the n a t u r e of p e r i o d i c alimony because the award 

was i n t e n d e d t o compensate the former w i f e f o r a r o u t i n e 

l i v i n g expense and t h e r e b y t o e q u a l i z e the apparent d i s p a r i t y 

i n the p a r t i e s ' incomes, not t o award her p r o p e r t y . See Smith 

v. Smith, 959 So. 2d 1146, 1151 ( A l a . C i v . App. 2006), i n 

which t h i s c o u r t s t a t e d : 

"Given the d i s p a r i t y i n the p a r t i e s ' incomes, the 
w i f e ' s h e a l t h problems, her need f o r m e d i c a l 
t r e a t m e n t , and her i n a b i l i t y t o o b t a i n h e a l t h 
i n s u r a n c e through her employer, we conclude t h a t the 
t r i a l c o u r t e r r e d i n f a i l i n g t o r e q u i r e the husband 
t o pay the w i f e ' s h e a l t h - i n s u r a n c e premiums f o r a t 
l e a s t the 36 months she was e n t i t l e d t o coverage 
under the husband's h e a l t h - i n s u r a n c e p o l i c y p u r s u a n t 
t o COBRA. Cf. W i l k i n s o n v. W i l k i n s o n , 828 So. 2d 
924, 928 ( A l a . C i v . App. 2001) ( h o l d i n g t h a t the 
t r i a l c o u r t e r r e d i n f a i l i n g t o r e q u i r e a w i f e , a t 
a minimum, t o pay the husband's h e a l t h - i n s u r a n c e 
premiums f o r the 36 months he was e n t i t l e d t o 
coverage under the w i f e ' s p o l i c y p u r s u a n t t o 
COBRA)." 
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An award of s p o u s a l s u p p o r t i n the n a t u r e of p e r i o d i c 

a l imony may be l i m i t e d t o a s p e c i f i c p e r i o d , see Enzor v. 

Enzor, [Ms. 2100105, December 30, 2011] So. 3d ( A l a . 

C i v . App. 2011), as i t was i n t h i s case ( " u n t i l such time as 

[the former w i f e ] can q u a l i f y f o r M e d i c a r e " ) , or i t may ext e n d 

i n t o the i n d e f i n i t e f u t u r e , see Frye v. F r y e , [Ms. 2110024, 

September 28, 2012] So. 3d , ( A l a . C i v . App. 2012), 

but i n e i t h e r case such an award i s i n the n a t u r e of p e r i o d i c 

a l imony and, t h u s , i s s u b j e c t t o the mandatory l i m i t a t i o n s of 

§ 30-2-55, A l a . Code 1975, which p r o v i d e s , i n p e r t i n e n t p a r t : 

"Any decree of d i v o r c e p r o v i d i n g f o r p e r i o d i c 
payments of alimony s h a l l be m o d i f i e d by the c o u r t  
t o p r o v i d e f o r the t e r m i n a t i o n of such alimony upon  
p e t i t i o n of a p a r t y t o the decree and p r o o f t h a t the  
spouse r e c e i v i n g such alimony has r e m a r r i e d or t h a t 
such spouse i s l i v i n g o p e n l y or c o h a b i t i n g w i t h a 
member of the o p p o s i t e sex." 

(Emphasis added.) 

"'By a d o p t i o n of amendment 390 t o the 
c o n s t i t u t i o n and enactment of § 30-2-55, i t has 
become the law and thus the p u b l i c p o l i c y of t h i s 
s t a t e t h a t p e r i o d i c a limony d e c r e e d by the c o u r t , 
which always has been m o d i f i a b l e upon a showing of 
changed c i r c u m s t a n c e s , Sanders v. Sanders, 342 So. 
2d 380 ( A l a . C i v . App. 1977), i s now t o be 
t e r m i n a t e d upon r e m a r r i a g e of the spouse r e c e i v i n g 
i t . Such law and p u b l i c p o l i c y i s c o n s i s t e n t w i t h 
our j u r i s p r u d e n c e . D i v o r c e was not a common law 
r i g h t . I t i s p u r e l y s t a t u t o r y . The power t o award 
alimony i s a l s o p u r e l y s t a t u t o r y . Ivey v. Ivey, 378 
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So. 2d 1151 ( A l a . C i v . App. 1979). Alimony i s 
d e r i v e d o n l y through the a u t h o r i t y of s t a t u t e and 
the e x e r c i s e of the d i s c r e t i o n of the t r i a l judge. 
T h e r e f o r e , what the l e g i s l a t u r e has g r a n t e d i t may 
take away. I t has chosen t o l i m i t the d i s c r e t i o n of 
the c o u r t by d i r e c t i n g t h a t an award of a l i m o n y i n 
a p r i o r decree be t e r m i n a t e d by the c o u r t upon p r o o f 
t h a t the r e c e i v i n g spouse has r e m a r r i e d . I t i s w e l l 
w i t h i n the power of the l e g i s l a t u r e t o do so.'" 

Ex p a r t e Murphy, 886 So. 2d 90, 94 ( A l a . 2003) ( q u o t i n g O l i v e r 

v. O l i v e r , 431 So. 2d 1271, 1275-76 ( A l a . C i v . App. 1983), and 

h o l d i n g t h a t a former w i f e ' s r i g h t t o r e c e i v e p e r i o d i c alimony 

was t e r m i n a t e d by her r e m a r r i a g e , n o t w i t h s t a n d i n g the p a r t i e s ' 

agreement t h a t the former husband would c o n t i n u e t o make a 

reduced p e r i o d i c - a l i m o n y payment t o the former w i f e f o l l o w i n g 

her r e m a r r i a g e ) . 

The t r i a l c o u r t determined t h a t the former husband's 

o b l i g a t i o n under 5 10 of the d i v o r c e judgment d i d not 

t e r m i n a t e upon the former w i f e ' s r e m a r r i a g e because 5 10 has 

i t s own " t i m e t a b l e f o r when [the former husband's o b l i g a t i o n ] 

e x p i r e s " and "does not say t h a t i t i s t o t e r m i n a t e upon the 

[former w i f e ' s ] r e m a r r i a g e or c o h a b i t a t i o n . " An award of 

p e r i o d i c alimony need not e x p r e s s l y s p e c i f y , however, t h a t the 

o b l i g a t i o n ceases upon the death or r e m a r r i a g e of the 

r e c i p i e n t spouse because "the term ' p e r i o d i c alimony,' by 
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d e f i n i t i o n , means a payment t o a spouse t h a t w i l l cease upon 

death, r e m a r r i a g e , or c o h a b i t a t i o n . " Wheeler v. Wheeler, 831 

So. 2d 629, 635 ( A l a . C i v . App. 2002). See a l s o Lowe v. Lowe, 

495 So. 2d 1123, 1127 ( A l a . C i v . App. 1986) ( s t a t i n g t h a t a 

w i f e ' s " c o n t e n t i o n t h a t § 30-2-55 i s not s e l f - e f f e c t u a t i n g and 

t h a t she was thus e n t i t l e d t o r e c e i v e 'alimony' u n t i l the 

husband p e t i t i o n e d the c o u r t under the s t a t u t e and p r o v ed the 

f a c t of her r e m a r r i a g e [was] of l i t t l e m e r i t " and o p i n i n g t h a t 

i t was " i m p l i c i t i n the language of § 30-2-55 t h a t p e r i o d i c 

a limony would be t e r m i n a b l e as of the date of the r e c e i v i n g 

spouse's r e m a r r i a g e " ) . 

Based on the f o r e g o i n g a u t h o r i t i e s , we conclude t h a t the 

t r i a l c o u r t e r r e d as a m a t t e r of law i n f a i l i n g t o t e r m i n a t e 

the former husband's o b l i g a t i o n t o p r o v i d e the former w i f e 

w i t h h e a l t h - i n s u r a n c e coverage, e f f e c t i v e as of the date of 

the former w i f e ' s r e m a r r i a g e . 

I I . 

C i t i n g Rose v. Rose, 70 So. 3d 429 ( A l a . C i v . App. 2011), 

the former husband contends t h a t the former w i f e ' s award of a 

share of h i s p e n s i o n b e n e f i t s c o n s t i t u t e s p e r i o d i c alimony, 

r a t h e r than a p r o p e r t y s e t t l e m e n t or alimony i n g r o s s , and 
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t h a t i t was, t h e r e f o r e , t e r m i n a b l e upon the former w i f e ' s 

r e m a r r i a g e . That argument, however, was not p r e s e n t e d t o the 

t r i a l c o u r t and cannot be r a i s e d f o r the f i r s t time on a p p e a l . 

See White Sands Group, L.L.C. v. PRS I I , LLC, 998 So. 2d 1042, 

1057 ( A l a . 2008). 

In the a l t e r n a t i v e , the former husband contends t h a t the 

t r i a l c o u r t e r r e d i n r e f u s i n g t o modify the QDRO o r d e r i n g the 

payment t o the former w i f e of $833 per month from h i s p e n s i o n 

fund. The former husband m a i n t a i n s t h a t because the t r i a l 

c o u r t never e s t a b l i s h e d the v a l u e of h i s p e n s i o n fund and, 

i n s t e a d , merely awarded the former w i f e a monthly d i s t r i b u t i o n 

from t h a t fund based upon the monthly d i s t r i b u t i o n t h a t the 

former husband had been r e c e i v i n g a t the time of the d i v o r c e 

judgment, t h e r e i s no impediment t o m o d i f y i n g the QDRO t o 

r e f l e c t a reduced monthly d i s t r i b u t i o n . 

We r e j e c t the former husband's argument f o r two reas o n s . 

F i r s t , the former husband p r e s e n t e d no ev i d e n c e t o 

s u b s t a n t i a t e h i s c l a i m t h a t the d i s t r i b u t i o n s from h i s p e n s i o n 

fund had been reduced by h i s employer or the fund manager, 

r a t h e r than a t h i s own d i r e c t i o n , as the former w i f e ' s 

a t t o r n e y s t a t e d . Second, the former husband c i t e s no 
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a u t h o r i t y i n support of h i s argument t h a t the p r o v i s i o n s of 5 

6 of the d i v o r c e judgment are m o d i f i a b l e . 

"Rule 2 8 ( a ) ( 1 0 ) , A l a . R. App. P., r e q u i r e s t h a t 
arguments i n an a p p e l l a n t ' s b r i e f c o n t a i n ' c i t a t i o n s 
t o the cases, s t a t u t e s , o t h e r a u t h o r i t i e s , and p a r t s 
of the r e c o r d r e l i e d on.' F u r t h e r , ' i t i s w e l l 
s e t t l e d t h a t a f a i l u r e t o comply w i t h the 
requ i r e m e n t s of Rule 28(a)(10) r e q u i r i n g c i t a t i o n of 
a u t h o r i t y i n sup p o r t of the arguments p r e s e n t e d 
p r o v i d e s t h i s Court w i t h a b a s i s f o r d i s r e g a r d i n g 
those arguments. ' S t a t e Farm Mut. Auto. I n s . Co. v.  
M o t l e y , 909 So. 2d 806, 822 ( A l a . 2005) ( c i t i n g Ex  
p a r t e Showers, 812 So. 2d 277, 281 ( A l a . 2001)). 
T h i s i s so, because ' " i t i s not the f u n c t i o n of t h i s 
C o urt t o do a p a r t y ' s l e g a l r e s e a r c h or t o make and 
address l e g a l arguments f o r a p a r t y based on 
u n d e l i n e a t e d g e n e r a l p r o p o s i t i o n s not s u p p o r t e d by 
s u f f i c i e n t a u t h o r i t y or argument."' B u t l e r v. Town  
of Argo, 871 So. 2d 1, 20 ( A l a . 2003) ( q u o t i n g Dykes  
v. Lane T r u c k i n g , I n c . , 652 So. 2d 248, 251 ( A l a . 
1994)) . " 

Jimmy Day Plumbing & H e a t i n g , I n c . v. Smith, 964 So. 2d 1, 9 

(A l a . 2007). 

I I I . 

The former husband i n s i s t s t h a t the t r i a l c o u r t 

m i s c a l c u l a t e d the amount of the $37,774 judgment i n f a v o r of 

the former w i f e . He a p p a r e n t l y contends t h a t the t r i a l c o u r t 

e r r o n e o u s l y added $685.87 (the d i f f e r e n c e between $833 and 

$147.13) t o h i s p r e e x i s t i n g alimony and r e t i r e m e n t - o b l i g a t i o n 

a r r e a r a g e f o r each month a f t e r May 10, 2010, when he reached 
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the age of 62 and, he says, the monthly d i s t r i b u t i o n s t o each 

p a r t y from h i s p e n s i o n fund were reduced from $833 t o $147.13. 

That argument i s f o r e c l o s e d by our d i s p o s i t i o n of the former 

husband's argument i n P a r t I I , s u p r a . 

C o n c l u s i o n 

The t r i a l c o u r t e r r e d i n f a i l i n g t o t e r m i n a t e the former 

husband's o b l i g a t i o n t o p r o v i d e the former w i f e w i t h h e a l t h -

i n s u r a n c e coverage because t h a t o b l i g a t i o n was i n the n a t u r e 

of s p o u s a l s u p p o r t and t e r m i n a t e d upon the former w i f e ' s 

r e m a r r i a g e . A c c o r d i n g l y , t h a t p o r t i o n of the judgment 

r e q u i r i n g the former husband t o r e i n s t i t u t e h e a l t h - i n s u r a n c e 

coverage f o r the former w i f e i s r e v e r s e d , and the cause i s 

remanded f o r e n t r y of a judgment i n compliance w i t h t h i s 

o p i n i o n . The r e m a i n i n g p o r t i o n s of the judgment are a f f i r m e d . 

AFFIRMED IN PART; REVERSED IN PART; AND REMANDED. 

Thompson, P.J., and Bryan, Thomas, and Moore, J J . , 

concur. 
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