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THOMAS, J u d g e . 

T h i s i s t h e t h i r d t i m e t h e s e p a r t i e s have b e e n b e f o r e 

t h i s c o u r t c o n c e r n i n g t h e i r d i v o r c e j u d g m e n t . I n 2009, we 

d i s m i s s e d t h e a p p e a l b e c a u s e two o u t s t a n d i n g c o n t e m p t m o t i o n s 

h a d n o t bee n a d d r e s s e d by t h e t r i a l c o u r t . See A l l e n v. A l l e n 
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(No. 2971113, Aug. 11, 2 0 0 9 ) , 58 So. 3d 855 ( A l a . C i v . App. 

2 0 0 9 ) ( t a b l e ) . I n 2010, we a f f i r m e d t h e a s p e c t s o f t h e 

j u d g m e n t d i v o r c i n g t h e p a r t i e s on t h e g r o u n d o f 

i n c o m p a t i b i l i t y and d i v i d i n g t h e m a r i t a l p r o p e r t y . See A l l e n  

v. A l l e n , 53 So. 3d 960, 964-65 ( A l a . C i v . App. 2 0 1 0 ) ( " A l l e n 

I I " ) . However, we r e v e r s e d t h e a s p e c t s o f t h e j u d g m e n t 

r e g a r d i n g t h e amount o f a l i m o n y and t h e d e n i a l o f a t t o r n e y 

f e e s , and we remanded t h e c a u s e t o t h e t r i a l c o u r t f o r i t t o 

a w a r d D i a n e H e l e n A l l e n ("the w i f e " ) an e q u i t a b l e amount o f 

a l i m o n y and r e a s o n a b l e a t t o r n e y f e e s . 53 So. 3d a t 965-66. 

F o l l o w i n g t h e i s s u a n c e o f t h e o p i n i o n o f t h i s c o u r t i n 

A l l e n I I , t h e t r i a l c o u r t s c h e d u l e d a s t a t u s c o n f e r e n c e f o r 

June 21, 2010, w h i c h was s u b s e q u e n t l y r e s e t f o r J a n u a r y 19, 

2011, and r e s e t a g a i n f o r J a n u a r y 18, 2011. The w i f e f i l e d a 

c o n t e m p t m o t i o n on J a n u a r y 18, 2011, a v e r r i n g t h a t Mark James 

A l l e n ("the husband") had , among o t h e r t h i n g s , f a i l e d t o p a y 

h e r any a l i m o n y a n d f a i l e d t o p a y t h e m o r t g a g e payment on t h e 

m a r i t a l r e s i d e n c e . The h u s b a n d f i l e d a m o t i o n t o d i s m i s s t h e 

c o n t e m p t m o t i o n on F e b r u a r y 8, 2011. 

The w i f e f i l e d a " M o t i o n f o r F i n a l D e c r e e o f D i v o r c e 

P u r s u a n t t o I n s t r u c t i o n s f r o m t h e A l a b a m a C o u r t o f C i v i l 
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A p p e a l s " on A p r i l 13, 2011. I t a p p e a r s f r o m t h a t m o t i o n t h a t 

a h e a r i n g h a d been h e l d on J a n u a r y 19, 2011. The t r i a l c o u r t 

i s s u e d an o r d e r on S eptember 14, 2011, s c h e d u l i n g a s t a t u s 

c o n f e r e n c e f o r t h e p e n d i n g m o t i o n s on O c t o b e r 25, 2011. The 

t r i a l c o u r t a l s o e n t e r e d an amended f i n a l j u d g m e n t o f d i v o r c e 

on S e p t e m b e r 14, 2011. The amended f i n a l j u d g m e n t i n c r e a s e d 

t h e amount o f p e r i o d i c a l i m o n y a w a r d e d t o t h e w i f e f r o m $600 

t o $1,200 p e r month and a l s o o r d e r e d t h e h u s b a n d t o p a y t h e 

w i f e a t t o r n e y f e e s i n t h e amount o f $ 2 , 000. 

The t r i a l c o u r t t h e n r e s c h e d u l e d t h e s t a t u s c o n f e r e n c e 

f o r t h e p e n d i n g m o t i o n s f o r O c t o b e r 12, 2011, and a g a i n f o r 

November 14, 2011. The w i f e f i l e d a m o t i o n t o a l t e r , amend, 

o r v a c a t e t h e amended j u d g m e n t on S eptember 27, 2011, 

s p e c i f i c a l l y a s k i n g t h e t r i a l c o u r t t o a d d r e s s t h e a l i m o n y she 

a l l e g e d t h e h u s b a n d owed. The h u s b a n d f i l e d a m o t i o n t o 

a l t e r , amend, o r v a c a t e o r , i n t h e a l t e r n a t i v e , f o r a new 

t r i a l on O c t o b e r 14, 2011. The w i f e t h e n f i l e d a m o t i o n f o r 

f i n a l o r d e r c o n c e r n i n g t h e a l l e g e d a l i m o n y a r r e a r a g e on 

J a n u a r y 20, 2012. The p a r t i e s ' p o s t j u d g m e n t m o t i o n s were 

d e n i e d b y o p e r a t i o n o f l a w . R u l e 59.1, A l a . R. C i v . P; see  

W i l l i a m s o n v. F o u r t h Ave. S u p e r m a r k e t , I n c . , 12 So. 3d 1200, 
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1204 ( A l a . 2 0 0 9 ) ( " [ A ] p o s t j u d g m e n t m o t i o n n o t o t h e r w i s e r u l e d 

upon i s d e n i e d as a m a t t e r o f l a w on t h e 9 0 t h day a f t e r t h e 

m o t i o n i s f i l e d " ) . The w i f e t h e n f i l e d a t i m e l y a p p e a l 

w i t h t h i s c o u r t . 

We w i l l f i r s t a d d r e s s w h e t h e r we have j u r i s d i c t i o n o v e r 

t h e a p p e a l f r o m t h e j u d g m e n t . See Nunn v. B a k e r , 518 So. 2d 

711, 712 ( A l a . 1987) ( s t a t i n g t h a t " j u r i s d i c t i o n a l m a t t e r s a r e 

o f s u c h m a g n i t u d e t h a t we t a k e n o t i c e o f them a t any t i m e and 

do so e v e n ex mero m o t u " ) . The w i f e f i l e d a c o n t e m p t m o t i o n 

and t h e h u s b a n d f i l e d a m o t i o n t o d i s m i s s t h e c o n t e m p t m o t i o n . 

The t r i a l c o u r t , h owever, f a i l e d t o r u l e on e i t h e r p a r t y ' s 

m o t i o n . 

The t r i a l c o u r t ' s f a i l u r e t o r u l e on t h e p e n d i n g m o t i o n s 

r e n d e r s t h e j u d g m e n t n o n f i n a l . D e c k e r v. D e c k e r , 984 So. 2d 

1216, 1220 ( A l a . C i v . App. 2 0 0 7 ) . The j u d g m e n t i s n o t f i n a l 

b e c a u s e t h e j u d g m e n t f a i l s t o c o m p l e t e l y a d j u d i c a t e a l l i s s u e s 

b e t w e e n t h e p a r t i e s . See B u t l e r v. P h i l l i p s , 3 So. 3d 922, 925 

( A l a . C i v . App. 2 0 0 8 ) . S u b j e c t t o a few e x c e p t i o n s n o t 

r e l e v a n t h e r e , an a p p e a l o r d i n a r i l y l i e s o n l y f r o m a f i n a l 

j u d g m e n t . A l a . Code 1975, § 12-22-2; Bean v. C r a i g , 557 So. 
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2d 1249, 1253 ( A l a . 1 9 9 0 ) . T h e r e f o r e , we d i s m i s s t h e w i f e ' s 

a p p e a l . 

The w i f e ' s r e q u e s t f o r an a t t o r n e y f e e on a p p e a l i s 

d e n i e d . 

APPEAL DISMISSED. 

Thompson, P . J . , and P i t t m a n , B r y a n , and Moore, J J . , 

c o n c u r . 

5 


