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PITTMAN, Judge. 

The Alabama Department of I n d u s t r i a l R e l a t i o n s ("the 

Department") appeals from a judgment of the M o b i l e C i r c u i t 

C o u r t ('the t r i a l c o u r t " ) i n so f a r as i t s e t s a s i d e the 

Department's o r d e r r e q u i r i n g Tonya F r a z i e r t o reimburse the 
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Department f o r an overpayment of employment compensation. We 

r e v e r s e and remand. 

F r a z i e r sought unemployment compensation a f t e r 

v o l u n t a r i l y l e a v i n g her j o b a t a f a s t - f o o d r e s t a u r a n t . B e f o r e 

the Department i s s u e d a f i n a l r u l i n g on the m a t t e r , F r a z i e r 

r e c e i v e d $2,421 i n unemployment compensation. The Department 

i n i t i a l l y d e n i e d F r a z i e r ' s r e q u e s t f o r unemployment 

compensation. F r a z i e r a p p e a l e d from t h a t d e c i s i o n , and, 

e v e n t u a l l y , the Department i s s u e d a f i n a l a d m i n i s t r a t i v e 

r u l i n g d enying F r a z i e r ' s r e q u e s t f o r unemployment compensation 

and o r d e r i n g F r a z i e r t o reimburse the $2,421 p r e v i o u s l y p a i d 

t o h e r . Having exhausted her a d m i n i s t r a t i v e remedies, F r a z i e r 

t h e r e a f t e r a p pealed t o the t r i a l c o u r t . In October 2011, 

f o l l o w i n g a t r i a l on the m e r i t s of the case, the t r i a l c o u r t 

e n t e r e d a judgment a f f i r m i n g the Department's d e c i s i o n d e n y ing 

F r a z i e r ' s r e q u e s t f o r unemployment compensation, but i t r u l e d 

t h a t the $2,421 i n payments p r e v i o u s l y made was not due t o be 

r e p a i d t o the Department. In November 2011, the Department 

f i l e d a postjudgment motion t o amend the t r i a l c o u r t ' s 

judgment t o the e x t e n t t h a t i t had not r e q u i r e d F r a z i e r t o 

repay the $2,421 i n unemployment compensation she had a l r e a d y 
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r e c e i v e d . F o l l o w i n g the t r i a l c o u r t ' s d e n i a l of t h a t motion i n 

January 2012, the Department appealed. 

The f a c t s of the case are u n d i s p u t e d , and the s o l e i s s u e 

on a p p e a l i s whether the t r i a l c o u r t e r r e d i n d e c l i n i n g t o 

r e q u i r e F r a z i e r t o repay the $2,421 i n unemployment 

compensation p a i d t o h e r . We, t h e r e f o r e , "'must determine i f 

the t r i a l c o u r t m i s a p p l i e d the law t o the u n d i s p u t e d f a c t s ' " ; 

t h u s , "'the s t a n d a r d of r e v i e w i s de novo,'" and we a f f o r d the 

t r i a l c o u r t ' s judgment no presumption of c o r r e c t n e s s . Alabama  

Dep't of Revenue v. Jim Beam Brands Co., 11 So. 3d 858, 859-60 

( A l a . C i v . App. 2008) ( q u o t i n g Bean Dredging, L.L.C. v.  

Alabama Dep't of Revenue, 855 So. 2d 513 ( A l a . 2003)); see  

a l s o S t a t e Dep't of Revenue v. Garner, 812 So. 2d 380, 382 

( A l a . C i v . App. 2001), and Ex p a r t e Graham, 702 So. 2d 1215 

( A l a . 1997). 

The Department argues t h a t the t r i a l c o u r t l a c k e d the 

s t a t u t o r y a u t h o r i t y t o s e t a s i d e t h a t p o r t i o n of the 

Department's o r d e r r e q u i r i n g repayment. In s u p p o r t of t h a t 

argument, the Department argues t h a t the t r i a l c o u r t ' s a c t i o n 

was c o n t r a r y t o A l a . Code 1975, § 25-4-145(c), which p r o v i d e s : 

"(1) Any i n d i v i d u a l who has r e c e i v e d any sum as 
b e n e f i t s or payments under t h i s c h a p t e r w h i l e any 
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c o n d i t i o n s f o r the r e c e i p t of b e n e f i t s or payment 
imposed by t h i s c h a p t e r were not f u l f i l l e d by such 
p e r s o n , or w h i l e he was d i s q u a l i f i e d from r e c e i p t of 
b e n e f i t s ; or by reason of n o n d i s c l o s u r e or 
m i s r e p r e s e n t a t i o n by him or another of a m a t e r i a l 
f a c t ( i r r e s p e c t i v e of whether such n o n d i s c l o s u r e was 
known or f r a u d u l e n t ) or f o r any o t h e r reason c a u s i n g 
him t o r e c e i v e b e n e f i t s t o which he was not 
e n t i t l e d , s h a l l be r e q u i r e d t o repay such sum i n 
cash or by o f f s e t a g a i n s t any f u t u r e b e n e f i t s i f 
p a y a b l e or a c o m b i n a t i o n of b o t h . 

"(2) Such pe r s o n s h a l l be p r o m p t l y n o t i f i e d of the 
d e t e r m i n a t i o n of overpayment and the reasons 
t h e r e f o r . U n l e s s such p e r s o n , w i t h i n 15 c a l e n d a r 
days i m m e d i a t e l y f o l l o w i n g the date such 
n o t i f i c a t i o n was m a i l e d t o h i s l a s t known ad d r e s s , 
f i l e s an a p p e a l from such d e t e r m i n a t i o n , such 
d e t e r m i n a t i o n s h a l l be f i n a l . Any a p p e a l t h e r e f r o m 
p u r s u a n t t o the p r o v i s i o n s of t h i s c h a p t e r s h a l l be 
l i m i t e d s o l e l y t o the overpayment i s s u e . 

"(3) I f the i n d e b t e d n e s s i s not p a i d by such person 
w i t h i n 30 c a l e n d a r days a f t e r the d e t e r m i n a t i o n has 
become f i n a l , the d i r e c t o r s h a l l p r o c e e d t o e f f e c t 
c o l l e c t i o n of the overpayment and s h a l l have 
a v a i l a b l e t o him a l l c i v i l a c t i o n s a v a i l a b l e t o him 
under the laws of t h i s s t a t e t o c o l l e c t the 
overpayment as w e l l as those p r o v i s i o n s c o n t a i n e d i n 
s u b s e c t i o n (b) of S e c t i o n 25-4-134 a p p l y i n g t o the 
c o l l e c t i o n of c o n t r i b u t i o n s . " 

I d . 

On the o t h e r hand, F r a z i e r contends t h a t the t r i a l c o u r t , 

a l t h o u g h not e x p r e s s l y a u t h o r i z e d t o s e t a s i d e an 

a d m i n i s t r a t i v e o r d e r r e q u i r i n g reimbursement t o the Department 

f o r overpayments under A l a . Code 1975, § 25-4-145(c), i s not 
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e x p r e s s l y p r o h i b i t e d from d o i n g so; F r a z i e r a s s e r t s t h a t the 

t r i a l c o u r t p r o p e r l y e x e r c i s e d i t s g e n e r a l a u t h o r i t y under 

A l a . Code 1975, § 12-11-31(1), which p r o v i d e s t h a t the t r i a l 

c o u r t ' s e q u i t a b l e j u r i s d i c t i o n extends t o " c i v i l a c t i o n s i n 

which a p l a i n and adequate remedy i s not p r o v i d e d i n the o t h e r 

j u d i c i a l t r i b u n a l s . " F r a z i e r f u r t h e r a s s e r t s t h a t , i n 

e x e r c i s i n g t h a t a u t h o r i t y , the t r i a l c o u r t p r o p e r l y reached 

i t s d e t e r m i n a t i o n t o s e t a s i d e the o r d e r r e q u i r i n g her t o 

reimburse the Department f o r the overpayment because t h a t 

d e t e r m i n a t i o n was c o n s i s t e n t w i t h the g u i d e l i n e s under which 

the d i r e c t o r of the Department may e x e r c i s e d i s c r e t i o n t o 

waive the requirement t o repay overpayments s e t f o r t h i n A l a . 

Admin. Code, r . 480-4-4-.07 (Dep't of Indus. R e l a t i o n s ) . We 

a r e , t h e r e f o r e , p r e s e n t e d w i t h the i s s u e whether the t r i a l 

c o u r t had the a u t h o r i t y t o a p p l y an e q u i t a b l e remedy w h i l e 

r e v i e w i n g the f i n a l d e c i s i o n of the Department, which, i n 

t u r n , r a i s e s the broader q u e s t i o n whether a t r i a l c o u r t 

e x e r c i s e s e q u i t a b l e j u r i s d i c t i o n when r e v i e w i n g 

a d m i n i s t r a t i v e d e t e r m i n a t i o n s . 

In t h i s case, the t r i a l c o u r t c o n c l u d e d t h a t F r a z i e r was 

d i s q u a l i f i e d from r e c e i v i n g unemployment compensation, j u s t as 
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the Department had c o n c l u d e d . The t r i a l c o u r t then went a s t e p 

f u r t h e r , however, and a d d r e s s e d the e q u i t y of the requirement 

t h a t F r a z i e r pay back the compensation she had a l r e a d y 

r e c e i v e d , e l e c t i n g t o s e t a s i d e t h a t r e q u i r e m e n t . We must 

determine whether the t r i a l c o u r t , i n d o i n g so, a c t e d i n a 

manner not c o n t e m p l a t e d by A l a . Code 1975, § 25-4-145(c), 

g o v e r n i n g the Department's r e v i e w of an a p p l i c a t i o n f o r 

unemployment compensation. 

Under A l a . Code 1975, § 2 5 - 4 - 1 4 5 ( c ) ( 1 ) , a payee of 

unemployment compensation who i s l a t e r d e t ermined t o be 

d i s q u a l i f i e d from r e c e i v i n g such compensation " s h a l l " 

r eimburse the Department the amount he or she r e c e i v e d . 

S e c t i o n 25-4-145(c)(2) p r o v i d e s the d i s q u a l i f i e d p a r t y an 

avenue through which he or she may be r e l i e v e d from the 

repayment req u i r e m e n t ; t h a t s u b s e c t i o n s e t s f o r t h i n s t r u c t i o n s 

f o r a p p e a l i n g from the Department's o r d e r t o reimburse i t . The 

s u b s e c t i o n f u r t h e r p r o v i d e s t h a t a d i s q u a l i f i e d p a r t y 

a p p e a l i n g from the Department's o r d e r w i t h r e s p e c t t o the 

repayment requirement must seek r e v i e w of the o r d e r as t o t h a t 

i s s u e i n a manner s e p a r a t e from t h a t of the Department's 

d e n i a l of h i s or her a p p l i c a t i o n f o r unemployment 
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compensation; however, under A l a . Code 1975, § 2 5 - 4 - 1 4 5 ( c ) ( 2 ) , 

any a p p e a l of a Department o r d e r c o m p e l l i n g repayment i s 

l i m i t e d s o l e l y t o whether the overpayment was demonstrated. 

Thus, the Department's d e n i a l of an a p p l i c a t i o n f o r 

unemployment compensation and the Department's requirement t o 

repay an overpayment are s u b j e c t t o s e p a r a t e r e v i e w . 

We note t h a t § 25-4-145(d)(1) v e s t s the d i r e c t o r of the  

Department w i t h the a u t h o r i t y t o waive the requirement t h a t a 

d i s q u a l i f i e d p a r t y repay compensation he or she has r e c e i v e d . 

J u s t as the l e g i s l a t u r e has drawn a d i s t i n c t i o n between the 

i s s u e s of b e n e f i t e n t i t l e m e n t and overpayment, the e x p r e s s 

language v e s t i n g a u t h o r i t y t o s e t a s i d e a repayment 

requirement e x c l u s i v e l y i n the d i r e c t o r i n d i c a t e s t h a t whether 

a payee s h o u l d be g r a n t e d r e l i e f from an o r d e r r e q u i r i n g 

reimbursement of a b e n e f i t overpayment i s a q u e s t i o n t o be 

d e c i d e d i n the f i r s t i n s t a n c e by the d i r e c t o r i n h i s or her 

d i s c r e t i o n . 

In l i g h t of the i n t e n t e x p r e s s e d i n A l a . Code 1975, § 25¬

4-145, t o v e s t i n the d i r e c t o r the p r i m a r y duty of a s s e s s i n g 

whether a repayment o r d e r s h o u l d be waived, the t r i a l c o u r t i n 

t h i s case a c t e d o u t s i d e i t s d i s c r e t i o n by p u r p o r t i n g t o waive 
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F r a z i e r ' s o b l i g a t i o n t o reimburse the Department f o r the 

overpayment. F r a z i e r ' s a p p e a l t o the t r i a l c o u r t p r e s e n t e d 

the i s s u e s whether she was d i s q u a l i f i e d from r e c e i v i n g 

b e n e f i t s and whether she had a duty t o repay b e n e f i t s she had 

been p a i d b e f o r e i t was det e r m i n e d t h a t she was d i s q u a l i f i e d . 

See § 25-4-95 and § 2 5 - 4 - 1 4 5 ( c ) ( 2 ) . 

F u r t h e r , the s t a t u t e upon which F r a z i e r r e l i e s , which 

g i v e s the t r i a l c o u r t e q u i t a b l e j u r i s d i c t i o n when "a p l a i n and 

adequate remedy i s not p r o v i d e d i n the o t h e r j u d i c i a l 

t r i b u n a l s , " A l a . Code 1975, § 12-11-31(1), does not c o n f e r any 

a d d i t i o n a l power upon the t r i a l c o u r t i n t h i s s e t t i n g , where 

i t i s e x e r c i s i n g a p p e l l a t e j u r i s d i c t i o n o n l y i n an area where 

an a d m i n i s t r a t i v e agency has a l r e a d y a c t e d : 

"A fundamental concept of j u d i c i a l r e v i e w of 
a d m i n i s t r a t i v e a c t i o n i s t h a t i t i s a l i m i t e d 
r e v i e w , d e l i n e a t e d by s t a t u t e and c o u r t - e s t a b l i s h e d 
s t a n d a r d s which r e l a t e t o the n a t u r e of the i s s u e s 
or q u e s t i o n s open t o j u d i c i a l r e v i e w . ... 

" ' I t i s w e l l - s e t t l e d t h a t c o u r t s of 
e q u i t y , i n the absence of f r a u d or g r o s s 
abuse, w i l l not i n t e r f e r e w i t h the e x e r c i s e 
of d i s c r e t i o n by a d m i n i s t r a t i v e boards i n 
the d e t e r m i n a t i o n of the n e c e s s i t y and 
requ i r e m e n t s of p u b l i c accomplishment, much 
l e s s c o n t r o l the judgment of such boards i n 
r e s p e c t t o m a t t e r s w i t h i n the t e c h n i c a l 
f i e l d of t h e i r d u t i e s and powers.'" 
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C u s t r e d v. J e f f e r s o n Cnty., 360 So. 2d 285, 289 ( A l a . 1978) 

( q u o t i n g Carson C a d i l l a c Corp. v. C i t y of Birmingham, 232 A l a . 

312, 317, 167 So. 794, 798 (1936)). 

The r e c o r d r e v e a l s t h a t , i n t h i s case, the t r i a l c o u r t 

l i k e l y s ympathized w i t h F r a z i e r ; a l t h o u g h F r a z i e r v o l u n t a r i l y 

l e f t her employment, her u n f o r t u n a t e c i r c u m s t a n c e s a t the time 

u ndoubtedly l e f t her w i t h l i t t l e or no c h o i c e s o t h e r than t o 

q u i t her j o b . Presumably, the t r i a l c o u r t a f f i r m e d the 

Department's r u l i n g t o d i s q u a l i f y F r a z i e r from unemployment 

compensation but s e t a s i d e the repayment requirement i n an 

attempt t o g i v e F r a z i e r some r e l i e f . Though the t r i a l c o u r t ' s 

judgment may r e f l e c t noble i n t e n t i o n s , A l a . Code 1975, § 25-4-

145(d), p r o v i d e s t h a t the d i r e c t o r , not the t r i a l c o u r t , has 

the d i s c r e t i o n t o c o n f e r the type of r e l i e f g i v e n t o F r a z i e r 

here. 

We r e v e r s e the d e c i s i o n of the t r i a l c o u r t i n so f a r as 

i t r e v e r s e d the Department's o r d e r r e q u i r i n g reimbursement of 

the overpayment, and we remand the cause f o r t h a t c o u r t t o 

e n t e r a judgment a f f i r m i n g the Department's a d m i n i s t r a t i v e 

d e t e r m i n a t i o n s . Our judgment i s , however, w i t h o u t p r e j u d i c e t o 

F r a z i e r ' s r i g h t t o p r o p e r l y r e q u e s t the d i r e c t o r , p u r s u a n t t o 
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§ 25-4-145(d), t o r e v i e w and c o n s i d e r her o b l i g a t i o n t o repay 

the Department's overpayment. 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Bryan, Thomas and Moore, J J . , concur. 

Thompson, P . J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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