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BRYAN, J u d g e . 

The S t a t e o f Alabama D e p a r t m e n t o f Revenue ("the 

D e p a r t m e n t " ) p e t i t i o n s t h i s c o u r t f o r a w r i t o f mandamus 
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o r d e r i n g t h e Montgomery C i r c u i t C o u r t t o d i s m i s s a t a x -

a s s e s s m e n t a p p e a l f i l e d by Gateway Gaming, LLC ("Gateway"). 

We d eny t h e p e t i t i o n . 

I n M a r c h 2010, t h e D e p a r t m e n t e n t e r e d a f i n a l a s s e s s m e n t 

o f r e n t a l t a x a g a i n s t Gateway i n t h e amount o f $604,550.87. 

Gateway a p p e a l e d t h e a s s e s s m e n t t o t h e D e p a r t m e n t ' s 

A d m i n i s t r a t i v e Law D i v i s i o n ("ALD"), and t h e a p p e a l was h e a r d 

by an a d m i n i s t r a t i v e l a w j u d g e ( " A L J " ) . On December 5, 2011, 

t h e A L J i s s u e d an o r d e r a f f i r m i n g t h e t a x a s s e s s m e n t . Gateway 

s o u g h t t o a p p e a l t h e A L J ' s d e c i s i o n t o t h e c i r c u i t c o u r t , 

p u r s u a n t t o § 4 0 - 2 A - 9 ( g ) , A l a . Code 1975. Under § 40-2A-

9 ( g ) ( 1 ) a . , " [ e ] i t h e r t h e t a x p a y e r o r t h e d e p a r t m e n t may a p p e a l 

t o c i r c u i t c o u r t f r o m a f i n a l o r d e r i s s u e d by t h e 

a d m i n i s t r a t i v e l a w j u d g e by f i l i n g a n o t i c e o f a p p e a l w i t h t h e 

[ALD] and w i t h t h e c i r c u i t c o u r t w i t h i n 30 days f r o m t h e d a t e 

o f e n t r y o f t h e f i n a l o r d e r . " ( Emphasis added.) On J a n u a r y 3, 

2012, w i t h i n 30 days o f t h e e n t r y o f t h e A L J ' s o r d e r , Gateway 

f i l e d a n o t i c e o f a p p e a l w i t h t h e c i r c u i t c o u r t . However, 

Gateway d i d n o t f i l e t h e r e q u i r e d n o t i c e o f a p p e a l w i t h t h e 

ALD w i t h i n 30 days o f t h e e n t r y o f t h e A L J ' s o r d e r . I n s t e a d , 

Gateway s e n t a n o t i c e o f a p p e a l t o c o u n s e l f o r t h e D e p a r t m e n t 
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w i t h i n t h e 30-day a p p e a l p e r i o d . 

The D e p a r t m e n t s u b s e q u e n t l y f i l e d a m o t i o n t o d i s m i s s t h e 

a p p e a l on t h e g r o u n d t h a t Gateway had f a i l e d t o f i l e a n o t i c e 

o f a p p e a l w i t h t h e ALD. On May 10, 2012, t h e c i r c u i t c o u r t 

e n t e r e d an o r d e r d e n y i n g t h e D e p a r t m e n t ' s m o t i o n t o d i s m i s s 

and a l l o w i n g Gateway 30 days t o " s a t i s f y t h e r e q u i r e m e n t s " o f 

§ 4 0 - 2 A - 9 ( g ) ( 1 ) a . , i . e . , t o f i l e a n o t i c e o f a p p e a l w i t h t h e 

ALD. The f o l l o w i n g day, on May 11, 2012, Gateway f i l e d a 

n o t i c e o f a p p e a l f r o m t h e A L J ' s o r d e r w i t h t h e ALD. 

The D e p a r t m e n t p e t i t i o n e d t h i s c o u r t f o r a w r i t o f 

mandamus d i r e c t i n g t h e c i r c u i t c o u r t (1) t o v a c a t e i t s o r d e r 

o f May 10, 2012, a l l o w i n g Gateway 30 e x t r a d a y s t o f i l e i t s 

n o t i c e o f a p p e a l w i t h t h e ALD and (2) t o d i s m i s s Gateway's 

a p p e a l . The D e p a r t m e n t a r g u e s t h a t t h e c i r c u i t c o u r t 

i n c o r r e c t l y a p p l i e d t h e s t a t u t e c o n c e r n i n g a p p e a l s t o t h e 

c i r c u i t c o u r t . Gateway m a i n t a i n s t h a t t h e c i r c u i t c o u r t ' s 

u n d e r s t a n d i n g o f t h e s t a t u t e i s c o r r e c t . 

"A w r i t o f mandamus i s an e x t r a o r d i n a r y remedy, 
and i t w i l l be ' i s s u e d o n l y when t h e r e i s : 1) a 
c l e a r l e g a l r i g h t i n t h e p e t i t i o n e r t o t h e o r d e r 
s o u g h t ; 2) an i m p e r a t i v e d u t y upon t h e r e s p o n d e n t t o 
p e r f o r m , a c c o m p a n i e d by a r e f u s a l t o do s o ; 3) t h e 
l a c k o f a n o t h e r a d e q u a t e r e m e d y ; and 4) p r o p e r l y 
i n v o k e d j u r i s d i c t i o n o f t h e c o u r t . ' Ex p a r t e U n i t e d  
S e r v . S t a t i o n s , I n c . , 628 So. 2d 501 , 503 ( A l a . 
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1 9 9 3 ) . A w r i t o f mandamus w i l l i s s u e o n l y i n 
s i t u a t i o n s where o t h e r r e l i e f i s u n a v a i l a b l e o r i s 
i n a d e q u a t e , and i t c a n n o t be u s e d as a s u b s t i t u t e 
f o r a p p e a l . Ex p a r t e D r i l l P a r t s & S e r v . Co., 590 
So. 2d 252 ( A l a . 1 9 9 1 ) . " 

Ex p a r t e E m p i r e F i r e & M a r i n e I n s . Co., 720 So. 2d 893, 894 

( A l a . 1 9 9 8 ) . 

" I n d e t e r m i n i n g t h e meaning o f a s t a t u t e , t h i s 
C o u r t l o o k s t o t h e p l a i n m e a ning o f t h e words as 
w r i t t e n by t h e l e g i s l a t u r e . As we have s a i d : 

"'"Words u s e d i n a s t a t u t e must be g i v e n 
t h e i r n a t u r a l , p l a i n , o r d i n a r y , and 
commonly u n d e r s t o o d m e a n i n g , and where 
p l a i n l a n g u a g e i s u s e d a c o u r t i s bound t o 
i n t e r p r e t t h a t l a n g u a g e t o mean e x a c t l y 
what i t s a y s . I f t h e l a n g u a g e o f t h e 
s t a t u t e i s unambiguous, t h e n t h e r e i s no 
room f o r j u d i c i a l c o n s t r u c t i o n and t h e 
c l e a r l y e x p r e s s e d i n t e n t o f t h e l e g i s l a t u r e 
must be g i v e n e f f e c t . " ' 

" B l u e C r o s s & B l u e S h i e l d v. N i e l s e n , 714 So. 2d 
293, 296 ( A l a . 1998) ( q u o t i n g IMED C o r p . v. Systems  
Eng'g A s s o c s . C o r p . , 602 So. 2d 344 , 34 6 ( A l a . 
1 9 9 2 ) ) ; see a l s o T u s c a l o o s a C o u n t y Comm'n v. Dep u t y  
S h e r i f f s ' A s s ' n , 589 So. 2d 687, 689 ( A l a . 1 9 9 1 ) ; 
C o a s t a l S t a t e s Gas T r a n s m i s s i o n Co. v. Alabama Pub.  
S e r v . Comm'n, 524 So. 2d 357, 360 ( A l a . 1 98 8 ) ; 
A labama Farm B u r e a u Mut. Cas. I n s . Co. v. C i t y o f  
H a r t s e l l e , 460 So. 2d 1219, 1223 ( A l a . 1 9 8 4 ) ; Dumas  
B r o s . Mfg. Co. v. S o u t h e r n Guar. I n s . Co., 431 So. 
2d 534, 536 ( A l a . 1 9 8 3 ) ; Town o f L o x l e y v. R o s i n t o n  
W a t e r , Sewer, & F i r e P r o t e c t i o n A u t h . , I n c . , 376 So. 
2d 705, 708 ( A l a . 1 97 9 ) . I t i s t r u e t h a t when 
l o o k i n g a t a s t a t u t e we m i g h t sometimes t h i n k t h a t 
t h e r a m i f i c a t i o n s o f t h e words a r e i n e f f i c i e n t o r 
u n u s u a l . However, i t i s o u r j o b t o s a y what t h e l a w 
i s , n o t t o s a y what i t s h o u l d be. T h e r e f o r e , o n l y 
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i f t h e r e i s no r a t i o n a l way t o i n t e r p r e t t h e words 
as s t a t e d w i l l we l o o k b e y o n d t h o s e words t o 
d e t e r m i n e l e g i s l a t i v e i n t e n t . To a p p l y a d i f f e r e n t 
p o l i c y w o u l d t u r n t h i s C o u r t i n t o a l e g i s l a t i v e 
body, and d o i n g t h a t , o f c o u r s e , w o u l d be u t t e r l y 
i n c o n s i s t e n t w i t h t h e d o c t r i n e o f s e p a r a t i o n o f 
p o w e r s . See Ex p a r t e T.B., 698 So. 2d 127, 130 
( A l a . 1 9 9 7 ) . " 

D e K a l b C n t y . LP Gas Co. v. S u b u r b a n Gas, I n c . , 729 So. 2d 270, 

275-76 ( A l a . 1 9 9 8 ) . 

S e c t i o n 4 0 - 2 A - 9 ( g ) ( 1 ) e s t a b l i s h e s v a r i o u s r e q u i r e m e n t s 

f o r p e r f e c t i n g an a p p e a l t o t h e c i r c u i t c o u r t f r o m an A L J ' s 

o r d e r i n a t a x - a s s e s s m e n t c a s e . The f i r s t p a r a g r a p h o f § 40-

2 A - 9 ( g ) ( 1 ) , p a r a g r a p h a, r e q u i r e s t h e p a r t y a p p e a l i n g f r o m t h e 

A L J ' s o r d e r t o f i l e a n o t i c e o f a p p e a l w i t h b o t h t h e ALD and 

t h e c i r c u i t c o u r t w i t h i n 30 days o f t h e e n t r y o f t h e A L J ' s 

o r d e r . § 4 0 - 2 A - 9 ( g ) ( 1 ) a . P a r a g r a p h b o f § 4 0 - 2 A - 9 ( g ) ( 1 ) 

e s t a b l i s h e s f u r t h e r r e q u i r e m e n t s when a t a x p a y e r a p p e a l s f r o m 

an A L J ' s o r d e r : 

"b. I f t h e a p p e a l t o c i r c u i t c o u r t i s by a 
t a x p a y e r f r o m a f i n a l o r d e r i n v o l v i n g a f i n a l 
a s s e s s m e n t , t h e t a x p a y e r , a t t h e t i m e o f f i l i n g t h e 
a p p e a l , s h a l l do one o f t h e f o l l o w i n g : 

" 1 . Pay t h e amount s t a t e d i n t h e 
f i n a l o r d e r o f t h e a d m i n i s t r a t i v e l a w 
j u d g e , p l u s a p p l i c a b l e i n t e r e s t . 

"2. E x e c u t e a s u p e r s e d e a s bond 
[ p u r s u a n t t o c e r t a i n r e q u i r e m e n t s ] 

5 



2110798 

"3. F i l e an i r r e v o c a b l e l e t t e r o f 
c r e d i t w i t h t h e c i r c u i t c o u r t [ p u r s u a n t t o 
c e r t a i n r e q u i r e m e n t s ] .... 

"4. F i l e a p l e d g e o r c o l l a t e r a l 
a s s i g n m e n t o f s e c u r i t i e s [ p u r s u a n t t o 
c e r t a i n r e q u i r e m e n t s ] 

"5. Show t o t h e s a t i s f a c t i o n o f t h e 
c l e r k o f t h e c i r c u i t c o u r t [ t h a t t h e 
t a x p a y e r has a n e t w o r t h l e s s t h a n a 
s p e c i f i e d a m o u n t ] . " 

P a r a g r a p h c o f § 4 0 - 2 A - 9 ( g ) ( 1 ) d i s c u s s e s t h e p r o c e d u r e 

when t h e r e q u i r e m e n t s o f p a r a g r a p h s a o r b a r e n o t s a t i s f i e d : 

" c . 1 . E x c e p t as p r o v i d e d i n s u b p a r a g r a p h 2., t h e 
c i r c u i t c o u r t s h a l l d i s m i s s any a p p e a l t h a t i s n o t 
t i m e l y f i l e d w i t h t h e [ALD] and t h e c i r c u i t c o u r t as 
h e r e i n p r o v i d e d , o r , c o n c e r n i n g a p p e a l s f r o m f i n a l 
a s s e s s m e n t s , i f t h e amount o f t h e a s s e s s m e n t u p h e l d 
by t h e f i n a l o r d e r o f t h e a d m i n i s t r a t i v e l a w j u d g e 
i s n o t t i m e l y p a i d i n f u l l , o r a s u p e r s e d e a s bond, 
i r r e v o c a b l e l e t t e r o f c r e d i t , o r p l e d g e o r 
c o l l a t e r a l a s s i g n m e n t o f s e c u r i t i e s i s n o t t i m e l y 
f i l e d as h e r e i n r e q u i r e d . 

"2. N o t w i t h s t a n d i n g s u b p a r a g r a p h 1., s h o u l d t h e  
c i r c u i t c o u r t d e t e r m i n e t h a t t h e t a x p a y e r has n o t  
s a t i s f i e d t h e r e q u i r e m e n t s o f t h i s s u b d i v i s i o n , t h e  
c i r c u i t c o u r t s h a l l o r d e r t h a t t h e t a x p a y e r s a t i s f y  
s u c h r e q u i r e m e n t s . The t a x p a y e r may s a t i s f y s u c h  
r e q u i r e m e n t s a t any t i m e w i t h i n 30 days a f t e r  
s e r v i c e o f t h e c o u r t o r d e r . No o r d e r o f d i s m i s s a l 
f o r l a c k o f j u r i s d i c t i o n s h a l l be e n t e r e d w i t h i n 30 
days a f t e r s e r v i c e o f t h e c o u r t o r d e r , and no o r d e r  
o f d i s m i s s a l s h a l l t h e r e a f t e r be e n t e r e d i f s u c h  
r e q u i r e m e n t i s s a t i s f i e d w i t h i n s u c h 30-day p e r i o d . " 

( Emphasis added.) 
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In t h i s c a s e , Gateway i n i t i a l l y f a i l e d t o s a t i s f y a 

r e q u i r e m e n t o f p a r a g r a p h a by n o t f i l i n g a n o t i c e o f a p p e a l 

w i t h t h e ALD w i t h i n 30 days o f t h e e n t r y o f t h e A L J ' s o r d e r . 

§ 4 0 - 2 A - 9 ( g ) ( 1 ) a . Gateway d i d , however, p a r t i a l l y meet t h e 

r e q u i r e m e n t s o f p a r a g r a p h a by f i l i n g a n o t i c e o f a p p e a l w i t h 

t h e c i r c u i t c o u r t w i t h i n t h e p r e s c r i b e d p e r i o d . The c i r c u i t 

c o u r t , o b v i o u s l y r e l y i n g on t h e " s a f e - h a r b o r " p r o v i s i o n o f 

s u b p a r a g r a p h 2 o f p a r a g r a p h c, a l l o w e d Gateway 30 d a y s t o 

" s a t i s f y t h e r e q u i r e m e n t s " o f § 4 0 - 2 A - 9 ( g ) ( 1 ) a . That i s , t h e 

c i r c u i t c o u r t gave Gateway 30 days t o f i l e a n o t i c e o f a p p e a l 

w i t h t h e ALD, w h i c h Gateway d i d . The i s s u e i n t h i s c a s e i s 

w h e t h e r s u b p a r a g r a p h 2 o f p a r a g r a p h c p e r m i t s t h e c i r c u i t 

c o u r t t o g i v e Gateway an a d d i t i o n a l 30 days t o f i l e a n o t i c e 

o f a p p e a l w i t h t h e ALD. Gateway a r g u e s t h a t t h e c i r c u i t 

c o u r t ' s o r d e r i s s u p p o r t e d by t h e p l a i n l a n g u a g e o f t h e 

s t a t u t e . The D e p a r t m e n t a r g u e s , however, t h a t s u b p a r a g r a p h 2 

o f p a r a g r a p h c a l l o w s a t a x p a y e r a d d i t i o n a l t i m e t o s a t i s f y a 

r e q u i r e m e n t o f o n l y p a r a g r a p h b, w h i c h c o n c e r n s s e c u r i t y f o r 

t h e a p p e a l -- a r e q u i r e m e n t t h a t i s n o t a t i s s u e h e r e . The 

D e p a r t m e n t a r g u e s t h a t s u b p a r a g r a p h 2 does n o t a l l o w a 

t a x p a y e r a d d i t i o n a l t i m e t o s a t i s f y a r e q u i r e m e n t i n p a r a g r a p h 
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a, w h i c h t h i s c a s e c o n c e r n s . Thus, t h e D e p a r t m e n t a r g u e s t h a t 

t h e c i r c u i t c o u r t must d i s m i s s Gateway's a p p e a l f o r f a i l u r e t o 

t i m e l y f i l e a n o t i c e o f a p p e a l t o t h e ALD u n d e r p a r a g r a p h a. 

To d e t e r m i n e w h i c h p a r t y i s c o r r e c t , we must examine t h e 

s t a t u t e more c l o s e l y . S u b p a r a g r a p h 1 o f p a r a g r a p h c p r o v i d e s 

t h a t " [ e ] x c e p t as p r o v i d e d i n s u b p a r a g r a p h 2., t h e c i r c u i t 

c o u r t s h a l l d i s m i s s any a p p e a l t h a t i s n o t t i m e l y f i l e d w i t h 

t h e [ALD] and t h e c i r c u i t c o u r t as h e r e i n p r o v i d e d . " § 40-2A-

9 ( g ) ( 1 ) c . 1 ( e m p h a s i s a d d e d ) . T h e r e f o r e , t h e l a n g u a g e 

r e q u i r i n g d i s m i s s a l i n s u b p a r a g r a p h 1 i s l i m i t e d by t h e 

q u a l i f y i n g p h r a s e " e x c e p t as p r o v i d e d i n s u b p a r a g r a p h 2." 

The f i r s t s e n t e n c e o f s u b p a r a g r a p h 2 o f p a r a g r a p h c 

p r o v i d e s : " N o t w i t h s t a n d i n g s u b p a r a g r a p h 1., s h o u l d t h e c i r c u i t 

c o u r t d e t e r m i n e t h a t t h e t a x p a y e r has n o t s a t i s f i e d t h e  

r e q u i r e m e n t s o f t h i s s u b d i v i s i o n , t h e c i r c u i t c o u r t s h a l l 

o r d e r t h a t t h e t a x p a y e r s a t i s f y s u c h r e q u i r e m e n t s . " (Emphasis 

added.) The t e r m " t h i s s u b d i v i s i o n " i n s u b p a r a g r a p h 2 r e f e r s 

t o s u b d i v i s i o n (1) i n § 4 0 - 2 A - 9 ( g ) , t h e s u b d i v i s i o n i n w h i c h 

s u b p a r a g r a p h 2 o f p a r a g r a p h c i s c o n t a i n e d . See § 40-2A-9, 

Amendment N o t e s t o t h e 2007 amendment ( s t a t i n g t h a t t h e 2007 

amendment, among o t h e r t h i n g s , " i n s u b s e c t i o n ( g ) , i n 
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s u b d i v i s i o n (1) i n s e r t e d t h e p a r a g r a p h s a . - c . d e s i g n a t o r s 

( e m p h a s i s a d d e d ) ) . The " r e q u i r e m e n t s " o f s u b d i v i s i o n (1) a r e 

t h e r e q u i r e m e n t s c o n t a i n e d i n p a r a g r a p h a o f t h a t s u b d i v i s i o n , 

c o n c e r n i n g t h e f i l i n g o f t h e n o t i c e o f a p p e a l , and t h e 

r e q u i r e m e n t s c o n t a i n e d i n p a r a g r a p h b o f t h a t s u b d i v i s i o n , 

c o n c e r n i n g s e c u r i t y f o r t h e a p p e a l . Thus, by i t s p l a i n 

l a n g u a g e , s u b p a r a g r a p h 2 r e f e r e n c e s t h e r e q u i r e m e n t a t i s s u e 

i n t h i s c a s e , t h e r e q u i r e m e n t i n p a r a g r a p h a t h a t t h e n o t i c e 

o f a p p e a l be f i l e d w i t h t h e ALD. 

The s e c o n d and t h i r d s e n t e n c e o f s u b p a r a g r a p h 2 o f 

p a r a g r a p h c p r o v i d e : 

"The t a x p a y e r may s a t i s f y s u c h r e q u i r e m e n t s [ , i . e . , 
t h e r e q u i r e m e n t s o f s u b d i v i s i o n ( 1 ) , ] a t any t i m e 
w i t h i n 30 days a f t e r s e r v i c e o f t h e c o u r t o r d e r 
[ o r d e r i n g t h a t t h e t a x p a y e r s a t i s f y t h e 
r e q u i r e m e n t s ] . No o r d e r o f d i s m i s s a l f o r l a c k o f 
j u r i s d i c t i o n s h a l l be e n t e r e d w i t h i n 30 days a f t e r 
s e r v i c e o f t h e c o u r t o r d e r , and no o r d e r o f 
d i s m i s s a l s h a l l t h e r e a f t e r be e n t e r e d i f s u c h 
r e q u i r e m e n t i s s a t i s f i e d w i t h i n s u c h 30-day p e r i o d . " 

Thus, by i t s p l a i n t e r m s , s u b p a r a g r a p h 2 a l l o w s a t a x p a y e r , 

upon o r d e r o f t h e c i r c u i t c o u r t , 30 days t o s a t i s f y any o f t h e 

r e q u i r e m e n t s n eeded t o p e r f e c t an a p p e a l u n d e r p a r a g r a p h s a 

and b. O n l y upon f a i l u r e t o s a t i s f y a l l t h e r e q u i r e m e n t s o f 

p a r a g r a p h s a and b w i t h i n 30 days o f t h e c i r c u i t c o u r t ' s o r d e r 
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w o u l d t h e a p p e a l be s u b j e c t t o d i s m i s s a l f o r l a c k o f 

j u r i s d i c t i o n . I n t h i s c a s e , Gateway s a t i s f i e d t h e r e m a i n i n g 

u n f u l f i l l e d r e q u i r e m e n t f o r p e r f e c t i n g i t s a p p e a l -- f i l i n g a 

n o t i c e o f a p p e a l w i t h t h e ALD -- w e l l w i t h i n t h e 30-day p e r i o d 

f o l l o w i n g t h e e n t r y o f t h e c i r c u i t c o u r t ' s o r d e r . 

A c c o r d i n g l y , b a s e d on a p l a i n r e a d i n g o f t h e a p p l i c a b l e 

s t a t u t o r y p r o v i s i o n s , Gateway p e r f e c t e d i t s a p p e a l t o t h e 

c i r c u i t c o u r t f o l l o w i n g t h e e n t r y o f t h e c i r c u i t c o u r t ' s 

o r d e r , and t h e c i r c u i t c o u r t d i d n o t e r r by n o t d i s m i s s i n g t h e 

a p p e a l . 

We r e c o g n i z e t h a t one may q u e s t i o n how t h e r e q u i r e m e n t o f 

f i l i n g a n o t i c e o f a p p e a l w i t h t h e ALD w i t h i n 30 days o f t h e 

e n t r y o f t h e A L J ' s d e c i s i o n c o u l d e v e r be t e c h n i c a l l y 

" s a t i s f i e d " a f t e r t h a t 30-day p e r i o d has e x p i r e d . We n o t e 

t h a t t h e a c t i o n s r e q u i r e d i n b o t h p a r a g r a p h a and p a r a g r a p h b 

a r e t o be c o m p l e t e d w i t h i n t h i s 30-day p e r i o d . Thus, f o r t h e 

s a f e - h a r b o r p r o v i s i o n o f p a r a g r a p h c t o have any a p p l i c a t i o n , 

we must r e a d t h a t p r o v i s i o n as a l l o w i n g a p a r t y t o " s a t i s f y " 

r e q u i r e m e n t s o u t s i d e t h e o r i g i n a l 30-day p e r i o d . I n o t h e r 

w o r d s , t h e 30-day p e r i o d f o l l o w i n g t h e e n t r y o f t h e c i r c u i t 

c o u r t ' s o r d e r a l l o w i n g t h e " r e q u i r e m e n t s " t o be " s a t i s f i e d " 
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e s s e n t i a l l y r e p l a c e s t h e o r i g i n a l 30-day p e r i o d i n w h i c h t h e 

r e q u i r e d a c t i o n s s h o u l d have o c c u r r e d . 

I n 2007, t h e l e g i s l a t u r e p a s s e d A c t No. 2007-504, A l a . 

A c t s 2007 ("the A c t " ) , w h i c h amended § 40-2A-9(1) t o add, 

among o t h e r t h i n g s , s u b p a r a g r a p h 2 o f p a r a g r a p h c. B e f o r e t h e 

2007 amendment, t h e r e was no p r o v i s i o n i n t h e s t a t u t e a l l o w i n g 

a t a x p a y e r an a d d i t i o n a l 30 days t o s a t i s f y t h e r e q u i r e m e n t s 

o f an a p p e a l t o t h e c i r c u i t c o u r t u n d e r § 4 0 - 2 A - 9 ( g ) . Thus, 

u n d e r t h e s t a t u t e b e f o r e t h e 2007 amendment, f a i l u r e by a 

t a x p a y e r t o f i l e an a p p e a l w i t h t h e ALD w i t h i n 30 days o f t h e 

e n t r y o f t h e A L J ' s o r d e r w o u l d have p r o p e r l y r e s u l t e d i n t h e 

d i s m i s s a l o f t h e a p p e a l f o r f a i l u r e t o i n v o k e t h e c i r c u i t 

c o u r t ' s s u b j e c t - m a t t e r j u r i s d i c t i o n . See, e.g., Alabama Dep't  

o f Revenue v. M o r t o n , 892 So. 2d 940 ( A l a . C i v . App. 2 0 0 4 ) . 

In a r g u i n g t h a t t h e c i r c u i t c o u r t s h o u l d have d i s m i s s e d 

Gateway's a p p e a l f o r i t s f a i l i n g t o f i l e a n o t i c e o f a p p e a l 

w i t h t h e ALD w i t h i n 30 days o f t h e e n t r y o f t h e A L J ' s o r d e r , 

t h e D e p a r t m e n t p r i m a r i l y r e l i e s on c a s e s c o n t r o l l e d by t h e 

s t a t u t e b e f o r e t h e 2007 amendment. However, t h e 2007 

amendment, by a d d i n g s u b p a r a g r a p h 2 o f p a r a g r a p h c, 

s u b s t a n t i a l l y c h a n g e d t h e s t a t u t e r e g a r d i n g when an a p p e a l 
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c o u l d be d i s m i s s e d f o r l a c k o f j u r i s d i c t i o n . Thus, c a s e s 

d e c i d e d u n d e r t h e s t a t u t e b e f o r e t h e 2007 amendment a r e n o t 

c o n t r o l l i n g on t h e i s s u e b e f o r e u s . 

The D e p a r t m e n t does c i t e one c a s e , Alabama D e p a r t m e n t o f  

Revenue v. H a r r i s , 12 So. 3d 128 ( A l a . C i v . App. 2 0 0 8 ) , t h a t 

was d e c i d e d u n d e r t h e s t a t u t e f o l l o w i n g t h e 2007 amendment. 

I n H a r r i s , t h e t a x p a y e r a p p e a l e d t o a c i r c u i t c o u r t f r o m an 

A L J ' s o r d e r u p h o l d i n g a t a x a s s e s s m e n t . The t a x p a y e r , l i k e 

Gateway i n t h i s c a s e , d i d n o t f i l e a n o t i c e o f a p p e a l w i t h t h e 

ALD w i t h i n 30 days o f t h e e n t r y o f an A L J ' s o r d e r . On a p p e a l 

t o t h e c i r c u i t c o u r t , t h a t c o u r t e n t e r e d a f i n a l judgment i n 

f a v o r o f t h e t a x p a y e r , and t h e D e p a r t m e n t a p p e a l e d t o t h i s 

c o u r t . T h i s c o u r t c o n c l u d e d t h a t t h e c i r c u i t c o u r t had l a c k e d 

j u r i s d i c t i o n o v e r t h e t a x p a y e r ' s a p p e a l due t o t h e t a x p a y e r ' s 

f a i l u r e t o f i l e a n o t i c e o f a p p e a l w i t h t h e ALD. 

C o n s e q u e n t l y , t h e c i r c u i t c o u r t ' s judgment was v o i d . Thus, we 

d i s m i s s e d t h e a p p e a l and i n s t r u c t e d t h e c i r c u i t c o u r t t o 

v a c a t e i t s j u d g m e n t . 

The c i r c u i t c o u r t i n H a r r i s , u n l i k e t h e c i r c u i t c o u r t i n 

t h i s c a s e , n e v e r e n t e r e d an o r d e r p u r s u a n t t o s u b p a r a g r a p h 2 

o f p a r a g r a p h c a l l o w i n g t h e t a x p a y e r 30 e x t r a days t o f i l e a 
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n o t i c e o f a p p e a l w i t h t h e ALD. The c i r c u i t c o u r t i n H a r r i s , 

u n l i k e t h e c i r c u i t c o u r t i n t h i s c a s e , e n t e r e d a f i n a l 

j u dgment d e s p i t e t h e a b s e n c e o f a j u r i s d i c t i o n a l p r e r e q u i s i t e 

f o r p e r f e c t i n g t h e a p p e a l . Most i m p o r t a n t l y , i t does n o t 

a p p e a r t h a t t h e a p p l i c a t i o n o f s u b p a r a g r a p h 2 o f p a r a g r a p h c 

was an i s s u e i n H a r r i s , u n l i k e i n t h i s c a s e . Thus, H a r r i s 

does n o t r e q u i r e us t o c o n c l u d e t h a t t h e c i r c u i t c o u r t l a c k e d 

j u r i s d i c t i o n t o e n t e r an o r d e r u n d e r p a r a g r a p h c and t h a t t h e 

c i r c u i t c o u r t must i n s t e a d d i s m i s s t h e a p p e a l . 

The p l a i n l a n g u a g e o f t h e s t a t u t o r y p r o v i s i o n s i n t h i s 

c a s e s u p p o r t s t h e c i r c u i t c o u r t ' s o r d e r ; o t h e r f a c t o r s a l s o 

s u p p o r t t h e c i r c u i t c o u r t ' s o r d e r . When t h e l e g i s l a t u r e 

p a s s e d t h e A c t , amending t h e a p p l i c a b l e s e c t i o n i n t h i s c a s e , 

§ 40-2A-9 ( " s e c t i o n 9 " ) , i t a l s o amended § 40-2A-7 ( " s e c t i o n 

7 " ) , a p a r t o f t h e same S t a t u t e . S e c t i o n 4 0 - 2 A - 7 ( b ) ( 5 ) g i v e s 

t a x p a y e r s t h e o p t i o n o f a p p e a l i n g a t a x a s s e s s m e n t d i r e c t l y t o 

a c i r c u i t c o u r t r a t h e r t h a n a p p e a l i n g t o t h e ALD. I f a 

t a x p a y e r a p p e a l s d i r e c t l y t o a c i r c u i t c o u r t and b y p a s s e s t h e 

ALD u n d e r s e c t i o n 7, t h e t a x p a y e r must f i l e a n o t i c e o f a p p e a l 

w i t h b o t h t h e c i r c u i t c o u r t and t h e s e c r e t a r y o f t h e 

D e p a r t m e n t w i t h i n 30 days o f t h e a s s e s s m e n t . § 40-2A-
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7 ( b ) ( 5 ) b . 1 . To p e r f e c t t h e a p p e a l , t h e t a x p a y e r u n d e r s e c t i o n 

7, as u n d e r s e c t i o n 9, must s a t i s f y one o f v a r i o u s o p t i o n s 

c o n c e r n i n g s e c u r i t y f o r t h e a p p e a l . § 4 0 - 2 A - 7 ( b ) ( 5 ) b . 2 . 

S e c t i o n 7, l i k e s e c t i o n 9, has a p r o v i s i o n d i r e c t i n g t h e 

c i r c u i t c o u r t t o a l l o w t h e t a x p a y e r an a d d i t i o n a l 30 days t o 

s a t i s f y c e r t a i n unmet r e q u i r e m e n t s f o r p e r f e c t i n g t h e a p p e a l . 

§ 4 0 - 2 A - 7 ( b ) ( 5 ) c . 2 . However, s e c t i o n 7, u n l i k e S e c t i o n 9, 

s p e c i f i c a l l y l i m i t s t h e a p p l i c a t i o n o f t h a t 30-day s a f e - h a r b o r 

p r o v i s i o n : " [ S ] h o u l d t h e c i r c u i t c o u r t d e t e r m i n e t h a t t h e 

t a x p a y e r has n o t s a t i s f i e d t h e r e q u i r e m e n t s o f s u b p a r a g r a p h 

b.2, [ i . e . , t h e r e q u i r e m e n t s c o n c e r n i n g s e c u r i t y f o r t h e 

a p p e a l , ] t h e c i r c u i t c o u r t s h a l l o r d e r t h a t t h e t a x p a y e r 

s a t i s f y s u c h r e q u i r e m e n t s . " I d . ( e m p h a s i s a d d e d ) . Thus, t h e 

s a f e - h a r b o r p r o v i s i o n i n s e c t i o n 7, u n l i k e t h e s a f e - h a r b o r 

p r o v i s i o n i n s e c t i o n 9, does n o t a l l o w a t a x p a y e r a n o t h e r 

o p p o r t u n i t y t o f i l e a r e q u i r e d n o t i c e o f a p p e a l i f t h e 

t a x p a y e r has f a i l e d t o do so w i t h i n 30 d ays o f t h e e n t r y o f 

t h e a p p e a l e d d e c i s i o n . 

"[W]e presume t h a t a d i f f e r e n c e i n w o r d i n g , e s p e c i a l l y i n 

p r o v i s i o n s w i t h i n s i m i l a r s t a t u t e s , r e f l e c t s a d i f f e r e n c e i n 

m e a n i n g . " Ex p a r t e S m i t h s Water & Sewer A u t h . , 982 So. 2d 
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484, 488 ( A l a . 2 0 0 7 ) . 

" [ T h i s C o u r t i s n o t ] p e r m i t t e d a r b i t r a r i l y t o 
d i s r e g a r d t h e marked d i f f e r e n c e s i n t e r m i n o l o g y 
i l l u s t r a t e d by t h e s e d i s t i n c t t y p e s o f amendments. 
I n d e e d , where t h e r e i s a ' m a t e r i a l a l t e r a t i o n i n t h e 
l a n g u a g e u s e d i n t h e d i f f e r e n t c l a u s e s , i t i s t o be 
i n f e r r e d ' t h a t t h e a l t e r a t i o n s were n o t i n a d v e r t e n t . 
Lehman, D u r r & Co. v. R o b i n s o n , 59 A l a . 219, 235 
(18 7 7 ) . " 

House v. C u l l m a n C n t y . , 593 So. 2d 69, 75 ( A l a . 1 9 9 2 ) . 

I n t h i s c a s e , t h e l e g i s l a t u r e b r o a d l y d r a f t e d t h e s a f e -

h a r b o r p r o v i s i o n i n s e c t i o n 9, b u t i t d r a f t e d t h e s a f e - h a r b o r 

p r o v i s i o n i n s e c t i o n 7 t o s p e c i f i c a l l y l i m i t t h e p r o v i s i o n t o 

t h e s e c u r i t y r e q u i r e m e n t s on a p p e a l . Those d i f f e r e n c e s 

i n d i c a t e t h a t t h e l e g i s l a t u r e d i d n o t i n t e n d t o l i m i t b o t h 

s a f e - h a r b o r p r o v i s i o n s t o c o n c e r n o n l y t h e s e c u r i t y 

r e q u i r e m e n t s o f a t a x a p p e a l . Had t h e l e g i s l a t u r e i n t e n d e d t o 

l i m i t t h e s a f e - h a r b o r p r o v i s i o n o f s e c t i o n 9 i n t h e same 

manner as t h e s a f e - h a r b o r p r o v i s i o n o f s e c t i o n 7, i t c o u l d 

have e a s i l y done s o ; we a g a i n n o t e t h a t e a c h p r o v i s i o n i s a 

p a r t o f t h e same a m e n d a t o r y a c t . The d i f f e r e n c e s i n t h e two 

s e c t i o n s f u r t h e r u n d e r m i n e s t h e D e p a r t m e n t ' s argument t h a t t h e 

s a f e - h a r b o r p r o v i s i o n i n s e c t i o n 9 does n o t a p p l y t o t h e 

f a i l u r e t o t i m e l y f i l e a n o t i c e o f a p p e a l w i t h t h e ALD, t h e 

s i t u a t i o n i n t h i s c a s e . 
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The D e p a r t m e n t a r g u e s t h a t t h e t i t l e o f t h e A c t i n d i c a t e s 

t h a t t h e l e g i s l a t u r e i n t e n d e d f o r t h e s a f e - h a r b o r p r o v i s i o n o f 

p a r a g r a p h c o f § 4 0 - 2 A - 9 ( g ) ( 1 ) t o a p p l y o n l y t o t h e s e c u r i t y 

r e q u i r e m e n t s o f p a r a g r a p h b, n o t t h e r e q u i r e m e n t s c o n c e r n i n g 

t h e n o t i c e o f a p p e a l i n p a r a g r a p h a. The t i t l e o f t h e A c t 

s t a t e s : 

"To amend S e c t i o n s 40-2A-7 and 40-2A-9, Code o f 
Alabama 1975, r e l a t i n g t o t h e f i l i n g o f s u p e r s e d e a s 
bonds by t a x p a y e r s , t o l o w e r t h e s u p e r s e d e a s bond 
r e q u i r e m e n t t o 125 p e r c e n t o f t h e amount o f t h e 
f i n a l a s s e s s m e n t o r j u d g m e n t , t o p r o v i d e 
a l t e r n a t i v e s t o f i l i n g t h e s u p e r s e d e a s bond, t o 
r a i s e t h e m o n e t a r y l i m i t f o r t a x p a y e r s who a r e n o t 
r e q u i r e d t o f i l e a s u p e r s e d e a s bond, and t o p r o v i d e 
t h a t a t a x p a y e r who f a i l s t o s a t i s f y t h e 
r e q u i r e m e n t s w o u l d have 30 days t o c u r e t h e 
d e f i c i e n c y . " 

The D e p a r t m e n t c o r r e c t l y n o t e s t h a t t h e t i t l e o f t h e A c t 

does n o t r e f e r e n c e t h e n o t i c e - o f - a p p e a l r e q u i r e m e n t s f o u n d i n 

p a r a g r a p h a. However, we n o t e t h a t , a l t h o u g h " [ t ] h e t i t l e t o 

an a c t may s e r v e as an a i d t o s t a t u t o r y c o n s t r u c t i o n , " t h i s 

c o u r t s h o u l d t u r n t o t h e t i t l e " ' t o d e t e r m i n e t h e m e aning o f 

a p i e c e o f l e g i s l a t i o n o n l y i f we can draw no r a t i o n a l 

c o n c l u s i o n f r o m a s t r a i g h t f o r w a r d a p p l i c a t i o n o f t h e t e r m s o f 

t h e s t a t u t e . ' " A labama Dep't o f E n v t l . Mgmt. v. L e g a l E n v t l .  

A s s i s t a n c e Found., I n c . , 973 So. 2d 369, 379 ( A l a . C i v . App. 
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2007) ( q u o t i n g D e K a l b C n t y . LP Gas Co., 729 So. 2d a t 2 7 7 ) . 

The U n i t e d S t a t e s Supreme C o u r t has e x p l a i n e d : 

"[The] h e a d i n g i s b u t a s h o r t - h a n d r e f e r e n c e t o t h e 
g e n e r a l s u b j e c t m a t t e r i n v o l v e d . ... [ H ] e a d i n g s and 
t i t l e s a r e n o t meant t o t a k e t h e p l a c e o f t h e 
d e t a i l e d p r o v i s i o n s o f t h e t e x t . Nor a r e t h e y 
n e c e s s a r i l y d e s i g n e d t o be a r e f e r e n c e g u i d e o r a 
s y n o p s i s . ... F o r i n t e r p r e t a t i v e p u r p o s e s , t h e y a r e 
o f use o n l y when t h e y s h e d l i g h t on some ambiguous 
word o r p h r a s e . They a r e b u t t o o l s a v a i l a b l e f o r 
t h e r e s o l u t i o n o f a d o u b t . But t h e y c a n n o t undo o r 
l i m i t t h a t w h i c h t h e t e x t makes p l a i n . " 

B r o t h e r h o o d o f R.R. T r a i n m e n v. B a l t i m o r e & O h i o R.R., 3 31 

U.S. 519, 528-29 ( 1 9 4 7 ) . 

I n t h i s c a s e , a s t r a i g h t f o r w a r d a p p l i c a t i o n o f t h e s a f e -

h a r b o r p r o v i s i o n i n p a r a g r a p h c i n d i c a t e s t h a t t h e p r o v i s i o n 

a p p l i e s b o t h t o t h e r e q u i r e m e n t s o f p a r a g r a p h a and p a r a g r a p h 

b. T h e r e f o r e , t h e r e i s no need t o c o n s u l t t h e t i t l e t o 

d e t e r m i n e t h e l e g i s l a t u r e ' s i n t e n t . A labama Dep't o f E n v t l .  

Mgmt. and B r o t h e r h o o d o f R.R. T r a i n m e n . 

M o r e o v e r , t h e t i t l e o f t h e A c t does n o t c o n t a i n an 

e x h a u s t i v e l i s t o f t h e amendments t o t h e s t a t u t e . The A c t 

added, among o t h e r t h i n g s , two new s u b s e c t i o n s t o s e c t i o n 9, 

s u b s e c t i o n s (n) and ( o ) . See A l a . Code § 40-2A-9, Amendment 

N o t e s t o t h e 2007 amendment. S u b s e c t i o n (n) c o n c e r n s t h e 

r e v i s i o n o f D e p a r t m e n t r e g u l a t i o n s , and s u b s e c t i o n (o) 
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c o n c e r n s t h e r e d u c t i o n o f t h e s u p e r s e d e a s - b o n d amount f o r 

p e n d i n g a p p e a l s when t h e A c t was e n a c t e d . The A c t a l s o added 

s u b s e c t i o n s (d) and (e) t o s e c t i o n 7, see § 40-2A-7, Amendment 

N o t e s t o t h e 2007 amendment; t h o s e s u b s e c t i o n s a r e t h e same as 

s u b s e c t i o n s (n) and (o) i n s e c t i o n 9. However, t h e s u b s t a n c e 

o f t h o s e new s u b s e c t i o n s i s n o t r e c o u n t e d i n t h e A c t ' s t i t l e . 

Thus, even i f we were t o examine t h e t i t l e i n c o n s i d e r i n g t h e 

m e a ning o f t h e A c t , we w o u l d p l a c e l i t t l e s i g n i f i c a n c e on t h e 

o m i s s i o n o f l a n g u a g e r e l a t i n g t h e s a f e - h a r b o r p r o v i s i o n t o t h e 

r e q u i r e m e n t s c o n c e r n i n g n o t i c e s o f a p p e a l . See B r o t h e r h o o d  

o f R.R. T r a i n m e n , 331 U.S. a t 528 ( s t a t i n g t h a t i t i s n o t 

u n u s u a l f o r a h e a d i n g t o " f a i l [ ] t o r e f e r t o a l l t h e m a t t e r s 

w h i c h t h e f r a m e r s o f t h a t s e c t i o n w r o t e i n t o t h e t e x t " ) . 

The c i r c u i t c o u r t d i d n o t e r r i n a l l o w i n g Gateway 30 

a d d i t i o n a l days t o f i l e a n o t i c e o f a p p e a l w i t h t h e ALD. 

A c c o r d i n g l y , we deny t h e p e t i t i o n f o r a w r i t o f mandamus. 

PETITION DENIED. 

Thompson, P . J . , and P i t t m a n , Thomas, and Moore, J J . , 
c o n c u r . 
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