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MOORE, Judge. 

On A p r i l 13, 2012, t h i s c o u r t i s s u e d an o p i n i o n i n a p p e a l 

no. 2101192, a f f i r m i n g a summary judgment e n t e r e d by the 

Domestic R e l a t i o n s D i v i s i o n of the M o b i l e C i r c u i t C o u r t ("the 

d o m e s t i c - r e l a t i o n s c o u r t " ) a g a i n s t V i c k i Joan Brunson 

S t r o e k e r , K a t i e Brunson, and A n g e la M. Brunson (sometimes 

h e r e i n a f t e r r e f e r r e d t o c o l l e c t i v e l y as " t h e a p p e l l a n t s " ) . 

The a p p e l l a n t s s u b s e q u e n t l y a p p l i e d f o r r e h e a r i n g . W h ile 

c o n s i d e r i n g the a p p l i c a t i o n f o r r e h e a r i n g , t h i s c o u r t 

d i s c o v e r e d t h a t the a p p e l l a n t s had a l s o a p pealed a judgment 

e n t e r e d by the M o b i l e C i r c u i t C o u r t i n v o l v i n g the same g e n e r a l 

s u b j e c t m a t ter t o the Alabama Supreme Co u r t . T h i s c o u r t sua  

sponte r e q u e s t e d t h a t the supreme c o u r t t r a n s f e r t h a t a p p e a l 

t o t h i s c o u r t ; t h a t r e q u e s t was g r a n t e d , p u r s u a n t t o § 12-2-

7 ( 6 ) , A l a . Code 1975. The second app e a l was d o c k e t e d as 

a p p e a l no. 2110822 and has now been c o n s o l i d a t e d w i t h a p p e a l 

no. 2101192 f o r the purpose of r e n d e r i n g one o p i n i o n . 

A c c o r d i n g l y , our A p r i l 13, 2012, o p i n i o n on o r i g i n a l 

s u b m i s s i o n i n a p p e a l no. 2101192 i s withdrawn, and the 

f o l l o w i n g i s s u b s t i t u t e d t h e r e f o r . 
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F a c t u a l and P r o c e d u r a l Background 

On A p r i l 19, 1993, the d o m e s t i c - r e l a t i o n s c o u r t e n t e r e d 

a judgment d i v o r c i n g S t r o e k e r ("the former w i f e " ) from Joseph 

Talmadge Brunson ("the former husband"). The d i v o r c e judgment 

p r o v i d e d , i n p e r t i n e n t p a r t : 

"[The former husband] s h a l l name the minor c h i l d r e n 
[ K a t i e and A n g e l a Brunson] as b e n e f i c i a r i e s on h i s 
p r e s e n t l i f e i n s u r a n c e program and s h a l l f u r n i s h 
such p r o o f t h a t the c h i l d r e n have been so d e s i g n a t e d 
by f u r n i s h i n g a copy of the d e s i g n a t i o n t o [ t h e 
former w i f e ] w i t h i n t h i r t y days from the date of 
t h i s Judgment." 

On September 22, 1993, the d o m e s t i c - r e l a t i o n s c o u r t p u r p o r t e d 

t o e n t e r an amended judgment c o n f i r m i n g a June 9, 1993, 

agreement between the former husband and the former w i f e ; t h a t 

amended judgment d i d not modify the f o r e g o i n g p r o v i s i o n i n any 

r e s p e c t . I n compliance w i t h the d i v o r c e judgment, the former 

husband d e s i g n a t e d K a t i e Brunson and Angela Brunson (sometimes 

h e r e i n a f t e r r e f e r r e d t o as "the c h i l d r e n " ) , then ages s i x and 

t h r e e y e a r s , as the b e n e f i c i a r i e s of a w h o l e - l i f e i n s u r a n c e 

p o l i c y p a y i n g $100,000 upon h i s death. 

The former w i f e ' s f a m i l y owns an i n s u r a n c e company, and 

the former w i f e ' s f a t h e r a c t e d as the agent t o secure the 

former husband's l i f e - i n s u r a n c e p o l i c y . A f t e r the former 
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husband went t o p r i s o n i n 1995, the former w i f e ' s f a t h e r p a i d 

most of the premiums t o m a i n t a i n the p o l i c y . On J u l y 31, 

2009, over a year a f t e r the younger c h i l d had reached the age 

of m a j o r i t y , the former husband changed the b e n e f i c i a r y on the 

l i f e - i n s u r a n c e p o l i c y from the c h i l d r e n t o J u d i t h H a r o l d , w i t h 

whom he had had a l o n g - s t a n d i n g r e l a t i o n s h i p . 

The former husband c o n t r a c t e d t e r m i n a l cancer a t some 

p o i n t . On March 10, 2010, the former w i f e f i l e d i n the 

d o m e s t i c - r e l a t i o n s c o u r t a p e t i t i o n f o r contempt a g a i n s t the 

former husband, a l l e g i n g t h a t he had contemptuously v i o l a t e d 

the l i f e - i n s u r a n c e p r o v i s i o n of the d i v o r c e judgment and 

r e q u e s t i n g t h a t t h a t c o u r t o r d e r the former husband, who was 

d y i n g from c a n c e r , t o i m m e d i a t e l y r e i n s t a t e the c h i l d r e n as 

the b e n e f i c i a r i e s on h i s l i f e - i n s u r a n c e p o l i c y . The former 

husband d i e d w i t h i n hours a f t e r the contempt p e t i t i o n was 

f i l e d ; the former w i f e n o t i f i e d the d o m e s t i c - r e l a t i o n s c o u r t 

the next day of the former husband's death and r e q u e s t e d t h a t 

the proceeds of the l i f e - i n s u r a n c e p o l i c y be f r o z e n and p a i d 

i n t o the c o u r t . The former w i f e a l s o moved t o add the 

c h i l d r e n as p l a i n t i f f s and t o s u b s t i t u t e Frank Kruse, the 
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a d m i n i s t r a t o r of the former husband's e s t a t e , as the 

d e f e n d a n t ; t h a t motion was g r a n t e d . 

I n A p r i l 2010, H a r o l d moved t o be added as a p a r t y t o the 

a c t i o n . A l t h o u g h the former w i f e o b j e c t e d t o t h a t motion, 

a s s e r t i n g t h a t H a r o l d was not a p r o p e r p a r t y i n the contempt 

a c t i o n and t h a t she l a c k e d s t a n d i n g , the d o m e s t i c - r e l a t i o n s 

c o u r t g r a n t e d H a r o l d ' s motion. A l s o i n A p r i l 2010, Kruse and 

H a r o l d b o t h f i l e d answers a s s e r t i n g t h a t the l i f e - i n s u r a n c e 

p r o v i s i o n i n the d i v o r c e judgment no l o n g e r a p p l i e d a f t e r the 

c h i l d r e n reached the age of m a j o r i t y . H a r o l d a s s e r t e d t h a t 

the former husband had v a l i d l y d e s i g n a t e d her as the 

b e n e f i c i a r y and r e q u e s t e d t h a t the d o m e s t i c - r e l a t i o n s c o u r t 

d e c l a r e t h a t she was e n t i t l e d t o the l i f e - i n s u r a n c e p roceeds. 

The a p p e l l a n t s r e p l i e d t h a t the l i f e - i n s u r a n c e p r o v i s i o n was 

the p r o d u c t of an agreement between the former w i f e and the 

former husband, t h a t the former husband had d r a f t e d the 

agreement, and t h a t i t s h o u l d be c o n s t r u e d so t h a t i t d i d not 

e x p i r e when the c h i l d r e n reached the age of m a j o r i t y . 

On May 10, 2010, OM F i n a n c i a l L i f e I n s u r a n c e Company, the 

i n s u r e r t h a t i s s u e d the l i f e - i n s u r a n c e p o l i c y c o v e r i n g the 

former husband, f i l e d , p u r s u a n t t o Rule 22, A l a . R. C i v . P., 
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a c o m p l a i n t f o r i n t e r p l e a d e r i n the c i v i l d i v i s i o n of the 

M o b i l e C i r c u i t C o u r t ("the c i r c u i t c o u r t " ) . The i n s u r e r 

a s s e r t e d t h a t i t was aware of the c o n t r o v e r s y between the 

a p p e l l a n t s and H a r o l d and t h a t i t had no i n t e r e s t i n the 

proceeds of the l i f e - i n s u r a n c e p o l i c y o t h e r than t o pay the 

p r o p e r b e n e f i c i a r y or b e n e f i c i a r i e s ; i t r e q u e s t e d a judgment 

d e c l a r i n g the p r o p e r b e n e f i c i a r y or b e n e f i c i a r i e s . The 

i n s u r e r named as defendants t o i t s i n t e r p l e a d e r a c t i o n the 

a p p e l l a n t s and H a r o l d . 

H a r o l d answered the c o m p l a i n t r e q u e s t i n g t h a t the c i r c u i t 

c o u r t d e c l a r e her the p r o p e r b e n e f i c i a r y . The a p p e l l a n t s 

answered the c o m p l a i n t and sought d i s c o v e r y r e l e v a n t t o 

H a r o l d ' s c l a i m t o the i n s u r a n c e p r o c e e d s . The a p p e l l a n t s 

c h a l l e n g e d the v a l i d i t y of the 2009 b e n e f i c i a r y d e s i g n a t i o n on 

the former husband's l i f e - i n s u r a n c e p o l i c y , a s s e r t i n g t h a t i t 

had been f r a u d u l e n t l y made or was a f o r g e r y , and t h e y 

r e q u e s t e d a t r i a l on t h a t c l a i m . A c c o r d i n g t o the S t a t e 

J u d i c i a l I n f o r m a t i o n System, the cause was s c h e d u l e d f o r a 

bench t r i a l i n August 2011. 

I n J a n u a r y 2011, the a p p e l l a n t s and H a r o l d f i l e d 

competing summary-judgment motions i n the d o m e s t i c - r e l a t i o n s 
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c o u r t . A f t e r r e c e i v i n g o r a l argument on the motions, the 

d o m e s t i c - r e l a t i o n s c o u r t e n t e r e d an o r d e r on May 4, 2011, 

d e n y i ng the a p p e l l a n t s ' summary-judgment motion and g r a n t i n g 

H a r o l d ' s summary-judgment motion. The d o m e s t i c - r e l a t i o n s 

c o u r t r u l e d t h a t H a r o l d was e n t i t l e d t o the l i f e - i n s u r a n c e 

proceeds as a m a t t e r of law and o r d e r e d t h a t those proceeds 

s h o u l d be p a i d t o H a r o l d . The a p p e l l a n t s i m m e d i a t e l y f i l e d a 

motion t o v a c a t e the May 4, 2011, judgment. 

While the a p p e l l a n t s ' postjudgment motion was pending i n 

the d o m e s t i c - r e l a t i o n s c o u r t , the c i r c u i t c o u r t , on J u l y 18, 

2011, o r d e r e d the i n s u r e r t o d e p o s i t the l i f e - i n s u r a n c e 

proceeds w i t h the c l e r k of the c i r c u i t c o u r t . Upon the 

i n s u r e r ' s d e p o s i t i n g the i n s u r a n c e proceeds w i t h the c l e r k , 

the c i r c u i t c o u r t then d i s m i s s e d the i n s u r e r from the a c t i o n , 

w i t h p r e j u d i c e . 1 On J u l y 29, 2011, the d o m e s t i c - r e l a t i o n s 

c o u r t d e n i e d the a p p e l l a n t s ' postjudgment motion. On August 

1, 2011, the a p p e l l a n t s d e s i g n a t e d t h e i r e x p e r t w i t n e s s t o 

t e s t i f y a t the t r i a l i n the c i r c u i t c o u r t on the i s s u e of the 

1The r e c o r d i n d i c a t e s t h a t the i n s u r e r d e p o s i t e d the l i f e -
i n s u r a n c e proceeds on J u l y 29, 2011, but t h a t the c i r c u i t 
c o u r t acknowledged the i n s u r e r ' s a c t i o n and d i s m i s s e d i t from 
the a c t i o n on J u l y 16, 2011. The r e c o r d does not e x p l a i n the 
d i s c r e p a n c y . 
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a u t h e n t i c i t y o f the b e n e f i c i a r y d e s i g n a t i o n . S h o r t l y 

t h e r e a f t e r , H a r o l d moved the c i r c u i t c o u r t t o e n f o r c e the May 

4, 2011, judgment e n t e r e d by the d o m e s t i c - r e l a t i o n s c o u r t , 

a s s e r t i n g t h a t the c i r c u i t - c o u r t a c t i o n was b a r r e d by the 

d o c t r i n e s o f r e s j u d i c a t a and/or c o l l a t e r a l e s t o p p e l . 2 On 

September 9, 2011, the c i r c u i t c o u r t g r a n t e d H a r o l d ' s motion 

t o e n f o r c e the d o m e s t i c - r e l a t i o n s c o u r t ' s judgment, w i t h o u t 

e x p l a n a t i o n . The a p p e l l a n t s f i l e d t h e i r n o t i c e of a p p e a l of 

the d o m e s t i c - r e l a t i o n s c o u r t ' s May 4, 2011, judgment t h a t same 

day. 

On September 15, 2011, the a p p e l l a n t s moved t o a l t e r , 

amend, or v a c a t e the c i r c u i t c o u r t ' s judgment. The c i r c u i t 

c o u r t d e n i e d t h a t motion on September 30, 2011, and the 

a p p e l l a n t s t i m e l y a p pealed t h a t judgment t o our supreme c o u r t , 

which as noted e a r l i e r , s u b s e q u e n t l y t r a n s f e r r e d the a p p e a l t o 

t h i s c o u r t . 

2 H a r o l d then amended her answer t o a s s e r t the a f f i r m a t i v e 
defenses of r e s j u d i c a t a and c o l l a t e r a l e s t o p p e l , and she 
supplemented her motion t o e n f o r c e the d o m e s t i c - r e l a t i o n s 
c o u r t ' s judgment. 
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A n a l y s i s 

I . The E s t a t e i s not a Proper A p p e l l e e 

We b e g i n our a n a l y s i s by d i s m i s s i n g K r u s e , the 

a d m i n i s t r a t o r of the former husband's e s t a t e , as an a p p e l l e e . 

As s t a t e d above, the a p p e l l a n t s f i l e d a contempt a c t i o n 

a g a i n s t the former husband b e f o r e h i s death and s u b s e q u e n t l y 

moved t o s u b s t i t u t e the a d m i n i s t r a t o r of h i s e s t a t e as a 

defendant. A l t h o u g h the d o m e s t i c - r e l a t i o n s c o u r t g r a n t e d t h a t 

motion, i t appears from the r e c o r d t h a t the d o m e s t i c - r e l a t i o n s 

c o u r t d i d not c o n s i d e r the j u r i s d i c t i o n a l i s s u e of whether a 

contempt a c t i o n can p r o c e e d a g a i n s t the e s t a t e of a deceased 

p e r s o n . 

Our r e s e a r c h has r e v e a l e d o n l y one case d i r e c t l y on 

p o i n t , an u n r e p o r t e d o p i n i o n from the S u p e r i o r C o u r t of 

C o n n e c t i c u t , Diana v. Diana, (No. FA9969335, Sept. 14, 2001) 

(Conn. Super. 2001) (not r e p o r t e d i n A.2d). In Diana, a w i f e 

sued her husband f o r a d i s s o l u t i o n of the m a r r i a g e , which 

prompted the a u t o m a t i c i s s u a n c e of an i n t e r l o c u t o r y o r d e r 

p r e v e n t i n g e i t h e r p a r t y from changing the b e n e f i c i a r i e s on h i s 

or her l i f e - i n s u r a n c e p o l i c i e s . The husband d i e d w h i l e the 

a c t i o n was pending; the w i f e s u b s e q u e n t l y d i s c o v e r e d t h a t the 
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husband had removed her as the b e n e f i c i a r y of h i s l i f e -

i n s u r a n c e p o l i c y . The w i f e moved the c o u r t t o s u b s t i t u t e the 

e s t a t e of the husband as a defendant so she c o u l d pursue a 

contempt a c t i o n a g a i n s t the e s t a t e . The S u p e r i o r Court of 

C o n n e c t i c u t s a i d : 

"A s u b s t i t u t e defendant cannot v i c a r i o u s l y be 
found i n contempt of c o u r t f o r v i o l a t i n g c o u r t 
o r d e r s d i r e c t e d t o the deceased defendant. In t h i s 
case, even i f the c o u r t found the defendant husband 
to have been i n c i v i l contempt, the e x e c u t o r of the 
d efendant's e s t a t e does not have the a u t h o r i t y t o 
change the b e n e f i c i a r i e s of the decedent's l i f e 
i n s u r a n c e p o l i c y nor r e d i s t r i b u t e the death b e n e f i t s 
p a i d t o the b e n e f i c i a r i e s by the i n s u r a n c e company. 
'The proceeds of a l i f e i n s u r a n c e p o l i c y made 
pay a b l e t o a named b e n e f i c i a r y are not a s s e t s of the 
e s t a t e , but b e l o n g s o l e l y t o the b e n e f i c i a r y . ' 31 
Am. J u r . 2d, E x e c u t o r s and A d m i n i s t r a t o r s 257, § 509 
(1989). See G e n e r a l S t a t u t e § 45a-347. Insurance 
death b e n e f i t s are p a i d by the i n s u r e r d i r e c t l y t o 
the named b e n e f i c i a r i e s of the p o l i c y . ' I t f o l l o w s , 
then, t h a t s a t i s f y i n g the b e n e f i c i a r y i s the 
c o n t r a c t u a l r e s p o n s i b i l i t y of the i n s u r e r not the 
f i d u c i a r y r e s p o n s i b i l i t y of the [ e x e c u t o r ] . ' 
E q u i t a b l e L i f e Insurance S o c i e t y of the U n i t e d  
S t a t e s v. Sandra P o r t e r - E n g e l h a r t , 867 F.2d 79 (1st 
C i r . 1989) 

Contempt a c t i o n s have one of two purposes, e i t h e r 

punishment f o r d e l i b e r a t e d i s o b e d i e n c e t o c o u r t o r d e r s or 

c o e r c i o n t o f o r c e compliance w i t h c o u r t o r d e r s . T.L.D. v.  

C.G., 849 So. 2d 200, 205 ( A l a . C i v . App. 2002) . We have not 

l o c a t e d any Alabama caselaw t h a t a l l o w s the e s t a t e of a 
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deceased p e r s o n t o be p u n i s h e d f o r a l l e g e d contemptuous a c t s 

committed by the deceased p e r s o n b e f o r e h i s or her death. 

Furthermore, l i k e i n C o n n e c t i c u t , i n Alabama l i f e - i n s u r a n c e 

proceeds made pa y a b l e t o p a r t i e s o t h e r than the deceased 

p e r s o n , the e s t a t e of the deceased p e r s o n , or the p e r s o n a l 

r e p r e s e n t a t i v e of the e s t a t e of the deceased p e r s o n do not 

become a p a r t of the e s t a t e . See Rau v. Rau, 429 So. 2d 593, 

595 ( A l a . C i v . App. 1982) ("[B]y v i r t u e of § 27-14-29, [ A l a . ] 

Code 1975, the proceeds of the p o l i c y of i n s u r a n c e i n t h i s 

case would not be a p a r t of the e s t a t e nor s u b j e c t t o 

c r e d i t o r ' s c l a i m s . " ) . K r u s e , as the a d m i n i s t r a t o r of the 

former husband's e s t a t e , has no i n t e r e s t i n the l i f e - i n s u r a n c e 

p o l i c y or the proceeds t h e r e f r o m . See F i r s t N a t ' l Bank of  

M o b i l e v. Pope, 270 A l a . 202, 205, 117 So. 2d 174, 176 (1960) 

( h o l d i n g t h a t e s t a t e of i n s u r e d was not i n d i s p e n s a b l e p a r t y i n 

d i s p u t e over i n s u r a n c e proceeds between b e n e f i c i a r y and 

p u r p o r t e d c o n s t r u c t i v e t r u s t e e s because " [ t ] h e p e r s o n a l 

r e p r e s e n t a t i v e has no [ o w n e r s h i p ] i n t e r e s t i n the p o l i c i e s as 

to r e q u i r e t h a t he be made a p a r t y " ) . Thus, the dome s t i c -

r e l a t i o n s c o u r t c o u l d not have, through i t s contempt powers, 

11 
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co m p e l l e d Kruse t o r e f o r m the b e n e f i c i a r y d e s i g n a t i o n or t o 

pay the c h i l d r e n the l i f e - i n s u r a n c e p roceeds. 

In s h o r t , the d o m e s t i c - r e l a t i o n s c o u r t d i d not have 

j u r i s d i c t i o n t o f i n d the e s t a t e of the former husband i n 

contempt f o r any a c t i o n s undertaken by the former husband 

d u r i n g h i s l i f e t i m e w i t h r e g a r d t o the b e n e f i c i a r y 

d e s i g n a t i o n . 3 Thus, because the e s t a t e has no i n t e r e s t i n the 

l i f e - i n s u r a n c e p r oceeds, Kruse i s hereby d i s m i s s e d as a p a r t y 

t o t h i s a p p e a l . 

I I . The D o m e s t i c - r e l a t i o n s C o u r t ' s Judgment 

The a p p e l l a n t s argue a t l e n g t h i n t h e i r b r i e f t o t h i s 

c o u r t i n a p p e a l no. 2101192 t h a t the l i f e - i n s u r a n c e p r o v i s i o n 

3We note t h a t the d o m e s t i c - r e l a t i o n s c o u r t d i d not r u l e 
on the contempt motion a g a i n s t the e s t a t e , which o r d i n a r i l y 
would render i t s judgment n o n f i n a l . However, because any 
r u l i n g on the contempt motion would have been v o i d f o r l a c k of 
j u r i s d i c t i o n anyway, we c o n s i d e r the summary judgment t o have 
d i s p o s e d of a l l m a t t e r s p r o p e r l y pending b e f o r e the d o m e s t i c -
r e l a t i o n s c o u r t . 

We a l s o note t h a t , on May 11, 2010, the a p p e l l a n t s f i l e d 
a motion t o compel the e s t a t e t o pay an a l l e g e d c h i l d - s u p p o r t 
a r r e a r a g e of $120,000, which the d o m e s t i c - r e l a t i o n s c o u r t d i d 
not a d j u d i c a t e . However, o n l y a p r o b a t e c o u r t has 
j u r i s d i c t i o n over a c h i l d - s u p p o r t - a r r e a r a g e c l a i m a g a i n s t the 
e s t a t e of a deceased o b l i g o r p a r e n t . See g e n e r a l l y Smith v.  
E s t a t e of Baucom, 682 So. 2d 1065 ( A l a . C i v . App. 1996) . 
Hence, the f a i l u r e of the d o m e s t i c - r e l a t i o n s c o u r t t o r u l e on 
t h a t c l a i m does not render i t s judgment n o n f i n a l . 

12 
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i n the d i v o r c e judgment s h o u l d be viewed as p a r t of a 

v o l u n t a r y p r o p e r t y - s e t t l e m e n t agreement between the former 

w i f e and the former husband. 4 In W i l l i a m s v. W i l l i a m s , 276 

A l a . 43, 158 So. 2d 901 (1963), the supreme c o u r t h e l d t h a t 

such an agreement, when i n c o r p o r a t e d i n t o a d i v o r c e judgment, 

c o u l d c r e a t e a v e s t e d e q u i t a b l e i n t e r e s t i n l i f e - i n s u r a n c e 

p r o c e e d s . The r e c o r d i n t h i s case shows, however, t h a t , 

f o l l o w i n g an ore tenus h e a r i n g , the d o m e s t i c - r e l a t i o n s c o u r t 

u n i l a t e r a l l y imposed the l i f e - i n s u r a n c e p r o v i s i o n as p a r t of 

i t s A p r i l 19, 1993, d i v o r c e judgment. The former husband and 

4 H a r o l d a s s e r t s t h a t the a p p e l l a n t s have r a i s e d t h i s 
argument f o r the f i r s t time on a p p e a l and, t h u s , t h a t t h i s 
c o u r t may not c o n s i d e r i t . See S h i v e r v. B u t l e r Cnty. Bd. of  
Educ., 797 So. 2d 1086, 1088 ( A l a . C i v . App. 2000) 
("Ge n e r a l l y , a r e v i e w i n g c o u r t cannot c o n s i d e r arguments made 
f o r the f i r s t time on a p p e a l . " ) . We note, however, t h a t the 
a p p e l l a n t s a s s e r t e d i n t h e i r postjudgment motion t h a t the 
p r o v i s i o n a t i s s u e was not i n the n a t u r e of a c h i l d - s u p p o r t 
award, as H a r o l d has a s s e r t e d . "'"[A] t r i a l c o u r t has the 
d i s c r e t i o n t o c o n s i d e r a new l e g a l argument i n a post-judgment 
motion, but i s not r e q u i r e d t o do s o . " ' " E s p i n o z a v. Rudolph, 
46 So. 3d 403, 416 ( A l a . 2010) ( q u o t i n g S p e c i a l A s s e t s , L.L.C.  
v. Chase Home F i n . , L.L.C., 991 So. 2d 668, 678 ( A l a . 2007), 
q u o t i n g i n t u r n Green Tree Acceptance, I n c . v. B l a l o c k , 525 
So. 2d 1366, 1369 ( A l a . 1988)). In denying the a p p e l l a n t s ' 
postjudgment motion, the d o m e s t i c - r e l a t i o n s c o u r t i n d i c a t e d 
t h a t i t had c o n s i d e r e d the arguments p r e s e n t e d by c o u n s e l f o r 
the p a r t i e s a t the h e a r i n g on the a p p e l l a n t s ' postjudgment 
motion. We w i l l t h e r e f o r e c o n s i d e r the a p p e l l a n t s ' argument 
on a p p e a l . 
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the former w i f e attempted t o modify t h a t judgment by an 

agreement d a t e d June 9, 1993, which the d o m e s t i c - r e l a t i o n s 

c o u r t p u r p o r t e d t o c o n f i r m on September 22, 1993; however, the 

agreement d i d not a l t e r any of the language of the l i f e -

i n s u r a n c e p r o v i s i o n . The o r i g i n a l p r o v i s i o n has remained 

i n t a c t s i n c e i t s i n c e p t i o n ; the subsequent agreement of the 

former w i f e and the former husband t o the l i f e - i n s u r a n c e 

p r o v i s i o n amounts merely t o t h e i r acknowledgment t h a t t h e y 

must abide by the terms of the o r i g i n a l d i v o r c e judgment and 

cannot be c h a r a c t e r i z e d as a m o d i f i c a t i o n of those terms by 

agreement. 5 Thus, we conclude t h a t W i l l i a m s i s not 

d i s p o s i t i v e of t h i s case. 

When a t r i a l c o u r t i n a d o m e s t i c - r e l a t i o n s a c t i o n o r d e r s 

an o b l i g o r spouse t o d e s i g n a t e c h i l d r e n of the m a r r i a g e as the 

b e n e f i c i a r i e s of a l i f e - i n s u r a n c e p o l i c y , the s o l e purpose of 

5We f u r t h e r note t h a t , i f the l i f e - i n s u r a n c e p r o v i s i o n was 
p r o p e r l y c o n s i d e r e d p a r t of a m a r i t a l - p r o p e r t y d i v i s i o n , as 
the a p p e l l a n t s argue, the d o m e s t i c - r e l a t i o n s c o u r t would have 
l o s t j u r i s d i c t i o n t o modify t h a t p r o v i s i o n a f t e r 30 days. 
Dunn v. Dunn, 12 So. 3d 704, 709 ( A l a . C i v . App. 2008) . 
A d d i t i o n a l l y , " p a r t i e s t o a d i v o r c e decree may not change or 
modify the decree merely by an agreement between t h e m s e l v e s . " 
H o l l a n d v. H o l l a n d , 406 So. 2d 877, 879 ( A l a . 1981). Hence, 
any p u r p o r t e d m o d i f i c a t i o n by the o r d e r e n t e r e d on September 
22, 1993, would have been i n e f f e c t i v e . 
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t h a t p r o v i s i o n i s t o s ecure the payment of c h i l d s u p p o r t . In 

W h i t t e n v. W h i t t e n , s u p r a , our supreme c o u r t n oted t h a t 

" [ m ] i n o r c h i l d r e n are commonly d e s i g n a t e d as b e n e f i c i a r i e s of 

l i f e i n s u r a n c e p o l i c i e s as 'an a s p e c t of c h i l d s u p p o r t ' 

p u r s u a n t t o an o r d e r of d i v o r c e . " 592 So. 2d a t 186 n.4 

( q u o t i n g H. C l a r k , J r . , The Law of Domestic R e l a t i o n s i n the  

U n i t e d S t a t e s 718-19 (2d ed. 1988), and c i t i n g Note, C h i l d  

Support, L i f e I n s u r a n c e , and the U n i f o r m M a r r i a g e and D i v o r c e  

A c t , 67 Ky. L . J . 239 (1978)). Based i n p a r t on t h a t language 

i n W h i t t e n , t h i s c o u r t , i n Jordan v. Jordan, 688 So. 2d 839, 

842 ( A l a . C i v . App. 1997), h e l d t h a t a t r i a l c o u r t i n a 

d o m e s t i c - r e l a t i o n s a c t i o n does not have t o s t a t e i t s reasons 

f o r mandating l i f e - i n s u r a n c e p r o v i s i o n s l i k e the one a t i s s u e 

i n t h i s case "because the reason w i l l always be i d e n t i c a l . 

That reason, q u i t e o b v i o u s l y , i s t o i n s u r e t h a t minor c h i l d r e n 

w i l l r e c e i v e s u p p o r t i n the event the s u p p o r t i n g p a r e n t d i e s . " 

Under Alabama law, w i t h two n o t a b l e e x c e p t i o n s 

i n a p p l i c a b l e here, see Ex p a r t e B a y l i s s , 550 So. 2d 986, 991 

( A l a . 1989) ( a u t h o r i z i n g c o u r t s t o award p o s t m i n o r i t y -

e d u c a t i o n a l s u p p o r t ) , and Ex p a r t e Brewington, 445 So. 2d 294 

( A l a . 1983) ( a l l o w i n g p o s t m i n o r i t y s u p p o r t f o r d i s a b l e d 
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c h i l d r e n ) , a p a r e n t g e n e r a l l y does not owe c h i l d s u p p o r t p a s t 

the date when a c h i l d a t t a i n s the age of m a j o r i t y . In 

Wh i t t e n , s u p r a , our supreme c o u r t s e i z e d on t h a t p o i n t t o 

r e v e r s e a c i r c u i t c o u r t ' s judgment t h a t had negated the 

husband's change of b e n e f i c i a r y from the c h i l d of h i s former 

mar r i a g e t o o t h e r r e l a t i v e s . Based on a d e f a u l t d i v o r c e 

judgment, the husband i n W h i t t e n was r e q u i r e d t o "'keep i n 

f u l l f o r c e and e f f e c t a l l l i f e i n s u r a n c e on h i s l i f e w i t h the 

p a r t i e s ' minor c h i l d as the i r r e v o c a b l e b e n e f i c i a r i e s [ s i c ] of 

such i n s u r a n c e . ' " 592 So. 2d a t 184. The supreme c o u r t h e l d 

t h a t the l i f e - i n s u r a n c e p r o v i s i o n amounted t o a c h i l d - s u p p o r t 

award t h a t d i d not c r e a t e an i n d e f e a s i b l e , e q u i t a b l e i n t e r e s t 

i n the proceeds of the l i f e - i n s u r a n c e p o l i c y t h a t l a s t e d p a s t 

the p o i n t when the c h i l d r e a c h e d the age of m a j o r i t y . The 

supreme c o u r t t h e r e f o r e r e v e r s e d the judgment, s t a t i n g : 

"[T]he t r i a l c o u r t ' s award of the proceeds t o [the c h i l d ] 

a f t e r he had a t t a i n e d the age of m a j o r i t y i n e f f e c t amounted 

t o an [u n a u t h o r i z e d ] award of p o s t m i n o r i t y s u p p o r t . " 592 So. 

2d a t 186; see a l s o Brown v. Brown, 604 So. 2d a t 369 ( h o l d i n g 

t h a t c o n s t r u c t i v e t r u s t i n f a v o r of the minor c h i l d a p p l i e d t o 

l i f e - i n s u r a n c e proceeds based on a p r o v i s i o n i n the d i v o r c e 
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judgment t h a t o b l i g a t e d the f a t h e r t o d e s i g n a t e the c h i l d as 

the i r r e v o c a b l e b e n e f i c i a r y d u r i n g c h i l d ' s m i n o r i t y ) . 

In t h i s case, the l i f e - i n s u r a n c e p r o v i s i o n a t i s s u e 

s t a t e s o n l y t h a t the former husband " s h a l l name the minor 

c h i l d r e n as b e n e f i c i a r i e s on h i s p r e s e n t l i f e i n s u r a n c e " ; the 

p r o v i s i o n does not r e q u i r e t h a t the former husband d e s i g n a t e 

the c h i l d r e n as i r r e v o c a b l e b e n e f i c i a r i e s . The l i f e - i n s u r a n c e 

p r o v i s i o n does not e x p r e s s l y s t a t e t h a t i t l a s t s o n l y through 

the m i n o r i t y of the c h i l d r e n , and the a p p e l l a n t s argue t h a t 

the term "minor" c o u l d be r e a s o n a b l y c o n s t r u e d as o n l y 

d e s c r i b i n g the c h i l d r e n , not as l i m i t i n g the p e r i o d of t h e i r 

b e n e f i c i a r y s t a t u s . However, W h i t t e n i m p l i e s t h a t a l l l i f e -

i n s u r a n c e p r o v i s i o n s l i k e the one i n t h i s case remain 

i n v i o l a t e o n l y d u r i n g the m i n o r i t y of the b e n e f i t e d c h i l d r e n 

u n l e s s the judgment e x p r e s s l y p r o v i d e s t h a t the l i f e i n s u r a n c e 

i s i n t e n d e d t o s ecure p o s t m i n o r i t y B a y l i s s or Brewington 

s u p p o r t , which i s not the case h e r e . 

The a p p e l l a n t s a l s o s t a t e t h a t the former w i f e 

s u b j e c t i v e l y b e l i e v e d the c h i l d r e n would remain the 

b e n e f i c i a r i e s of the l i f e - i n s u r a n c e p o l i c y a f t e r t h e i r 

m i n o r i t y ended and t h a t the former w i f e ' s f a m i l y a c t e d on t h a t 
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b e l i e f by p a y i n g the premiums due on the p o l i c y . The 

a p p e l l a n t s argue t h a t t h i s p a r o l e v i d e n c e c r e a t e s a q u e s t i o n 

of f a c t as t o the i n t e n t of the former husband and the former 

w i f e i n u s i n g the language c o n t a i n e d i n the l i f e - i n s u r a n c e 

p r o v i s i o n . However, the d o m e s t i c - r e l a t i o n s c o u r t , not the 

former husband and the former w i f e , c r a f t e d the l i f e - i n s u r a n c e 

p r o v i s i o n , and t h e i r i n t e r p r e t a t i o n of the terms of t h a t 

p r o v i s i o n are i m m a t e r i a l . I f a judgment i s ambiguous, a c o u r t 

can c o n s i d e r i t s meaning i n l i g h t of the e n t i r e r e c o r d , but i t 

cannot r e s o r t t o p a r o l e v i d e n c e from the p a r t i e s as i f i t was 

c o n s t r u i n g a c o n t r a c t t o a s c e r t a i n t h e i r u n d e r s t a n d i n g and 

i n t e n t . Reading v. B a l l , 291 S.C. 492, 496, 354 S.E.2d 397, 

399 (Ct. App. 1987). More t o the p o i n t , we f i n d t h a t , under 

W h i t t e n , the d i v o r c e judgment unambiguously r e q u i r e d the 

former husband t o name the c h i l d r e n as b e n e f i c i a r i e s d u r i n g 

t h e i r m i n o r i t y , so t h e r e i s no need t o r e s o r t t o e x t r i n s i c 

e v i d e n c e t o determine the meaning of i t s terms. 

The u n d i s p u t e d e v i d e n c e shows t h a t b o t h c h i l d r e n had 

a t t a i n e d the age of m a j o r i t y l o n g b e f o r e the former husband 

changed the b e n e f i c i a r y d e s i g n a t i o n of the l i f e - i n s u r a n c e 

p o l i c y . A c c o r d i n g t o W h i t t e n , which we are r e q u i r e d t o 
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f o l l o w , see § 12-3-16, A l a . Code 1975, 6 whatever e q u i t a b l e 

i n t e r e s t the c h i l d r e n o b t a i n e d i n the l i f e - i n s u r a n c e p o l i c y 

ended on t h e i r 19th b i r t h d a y s . T h e r e a f t e r , the former husband 

was f r e e t o change h i s b e n e f i c i a r y d e s i g n a t i o n w i t h o u t 

v i o l a t i n g the l i f e - i n s u r a n c e p r o v i s i o n i n the d i v o r c e 

judgment. Consequently, once the c h i l d r e n a t t a i n e d the age of 

m a j o r i t y , the d o m e s t i c - r e l a t i o n s c o u r t l a c k e d j u r i s d i c t i o n 

over the l i f e - i n s u r a n c e proceeds. See W h i t t e n , 592 So. 2d a t 

186 ("Because the t r i a l c o u r t ' s e q u i t a b l e j u r i s d i c t i o n over 

the proceeds of the p o l i c y t e r m i n a t e d on June 21, 1990, the 

date J e f f r e y W h i t t e n a t t a i n e d the age of m a j o r i t y , W i l l i a m 

W h i t t e n was f r e e , t h e r e a f t e r , t o make any d i s p o s i t i o n of h i s 

p o l i c y t h a t he deemed p r o p e r . " ) . Thus, i t s judgment 

6We note t h a t , i n W h i t t e n , the supreme c o u r t d i d not have 
b e f o r e i t a case i n which the deceased o b l i g o r had d i e d 
l e a v i n g a s u b s t a n t i a l c h i l d - s u p p o r t a r r e a r a g e , as has been 
a l l e g e d i n t h i s case. N e v e r t h e l e s s , we do not c o n s i d e r 
whether a p p l y i n g W h i t t e n t o t h i s case t h w a r t s the purpose of 
the l i f e - i n s u r a n c e p r o v i s i o n by l e a v i n g an a r r e a r a g e 
unsecured. The a p p e l l a n t s have not argued t h a t p o i n t i n t h e i r 
b r i e f t o t h i s c o u r t . See Hood v. Hood, 72 So. 3d 666, 677 
( A l a . C i v . App. 2011) ("Because the w i f e has not argued t h a t 
i s s u e on a p p e a l , i t i s w a i v e d . " ) . 
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p u r p o r t i n g t o award the l i f e - i n s u r a n c e proceeds t o H a r o l d i s 

v o i d . 7 

7We f i n d the p r o c e d u r a l p o s t u r e of t h i s case 
d i s t i n g u i s h a b l e from t h a t of Turenne v. Turenne, 884 So. 2d 
844 ( A l a . 2003), i n which the former husband brought an a c t i o n 
a g a i n s t h i s former w i f e and s e v e r a l b u s i n e s s e n t i t i e s 
c o n t r o l l e d by her. The former husband i n Turenne a l l e g e d 
c o n t r a c t and t o r t c l a i m s stemming from an a l l e g e d b r e a c h by 
the former w i f e of a s e t t l e m e n t agreement t h a t had been 
e n t e r e d between the p a r t i e s a d d r e s s i n g how t h e y would d i v i d e 
t h e i r v a r i o u s b u s i n e s s i n t e r e s t s i n t h e i r d i v o r c e a c t i o n ; the 
p a r t i e s ' s e t t l e m e n t agreement had been i n c o r p o r a t e d and merged 
i n t o t h e i r d i v o r c e judgment, which was e n t e r e d by the Domestic 
R e l a t i o n s D i v i s i o n of the Montgomery C i r c u i t C o u r t . I d . a t 
847. 

In Turenne, when bot h the d o m e s t i c - r e l a t i o n s d i v i s i o n and 
the c i v i l d i v i s i o n d i s m i s s e d the former husband's c l a i m s , 
f i n d i n g t h a t they had been f i l e d i n an improper forum, the 
former husband appealed. I d . a t 846. Our supreme c o u r t 
c o n c l u d e d t h a t the former husband's c l a i m s were p r o p e r l y h e a r d 
i n the d o m e s t i c - r e l a t i o n s d i v i s i o n r a t h e r than i n the c i v i l 
d i v i s i o n because the c l a i m s a l l arose from a l l e g e d breaches of 
the p a r t i e s ' p r o p e r t y d i v i s i o n as s t a t e d i n a m a r i t a l 
s e p a r a t i o n agreement, which had been merged i n t o the d i v o r c e 
judgment e n t e r e d by the d o m e s t i c - r e l a t i o n s d i v i s i o n . I d . a t 
849. Our supreme c o u r t s t a t e d : " [ J ] u r i s d i c t i o n of a l l m a t t e r s 
a r i s i n g from the d i v o r c e judgment, i n c l u d i n g the p r o v i s i o n s of 
the m a r i t a l s e t t l e m e n t agreement, remains w i t h the domestic 
r e l a t i o n s d i v i s i o n ... which, i n a p r o p e r e x e r c i s e of i t s 
j u r i s d i c t i o n , had e n t e r e d a judgment d i v o r c i n g [the p a r t i e s ] . " 
I d . 

We f i n d no c o n f l i c t between Turenne and our h o l d i n g i n 
t h i s case. The p a r t i e s and the i s s u e s r a i s e d i n Turenne were 
u n q u e s t i o n a b l y w i t h i n the s u b j e c t - m a t t e r j u r i s d i c t i o n of the 
Domestic R e l a t i o n s D i v i s i o n of the Montgomery C i r c u i t C o u r t . 
The d o m e s t i c - r e l a t i o n s d i v i s i o n r e t a i n e d j u r i s d i c t i o n t o 
e n f o r c e i t s judgment, which the former husband a l l e g e d had 

20 



2101192; 2110822 

"An o r d e r e n t e r e d by a t r i a l c o u r t w i t h o u t j u r i s d i c t i o n 

i s a n u l l i t y . " J.B. v. A.B., 888 So. 2d 528, 532 ( A l a . C i v . 

App. 2004). "A v o i d judgment w i l l not s u p p o r t an a p p e a l , and 

'an a p p e l l a t e c o u r t must d i s m i s s an attempted ap p e a l from such 

a v o i d judgment.'" C o l b u r n v. C o l b u r n , 14 So. 3d 176, 179 

( A l a . C i v . App. 2009) ( q u o t i n g Vann v. Cook, 989 So. 2d 556, 

559 ( A l a . C i v . App. 2008)). A c c o r d i n g l y , we d i s m i s s a p p e a l 

no. 2101192. 

I I I . The C i r c u i t C o u r t ' s Judgment 

The c i r c u i t c o u r t e n t e r e d a f i n a l judgment i n the 

i n t e r p l e a d e r a c t i o n by awarding H a r o l d the l i f e - i n s u r a n c e 

p r oceeds. The r e c o r d i n d i c a t e s t h a t the c i r c u i t c o u r t based 

i t s judgment s o l e l y on H a r o l d ' s c o n t e n t i o n t h a t the do m e s t i c -

r e l a t i o n s c o u r t had a l r e a d y d e c i d e d t h a t she was the p r o p e r 

b e n e f i c i a r y of the l i f e - i n s u r a n c e p o l i c y and t h a t the d o c t r i n e 

been breached. See, e.g., Rau v. Rau, sup r a ; P i t t m a n v.  
P i t t m a n , s u p r a ; Ex p a r t e Thomas, 54 So. 3d a t 362 n.5; and 
J a r d i n e v. J a r d i n e , 918 So. 2d a t 131 ("[A] t r i a l c o u r t has 
the i n h e r e n t a u t h o r i t y t o i n t e r p r e t , implement, or e n f o r c e i t s 
own judgments."). In t h i s case, however, the l i f e - i n s u r a n c e 
p r o v i s i o n was i n c l u d e d i n the d i v o r c e judgment f o r the s o l e 
purpose of s e c u r i n g the former husband's c h i l d - s u p p o r t 
o b l i g a t i o n . Upon the d o m e s t i c - r e l a t i o n s c o u r t ' s d e t e r m i n i n g 
t h a t the c h i l d - s u p p o r t o b l i g a t i o n had e x p i r e d , t h a t c o u r t had 
no f u r t h e r a u t h o r i t y over the former husband's l i f e - i n s u r a n c e 
p o l i c y or the proceeds of t h a t p o l i c y . W h i t t e n , s u p r a . 

21 



2101192; 2110822 

of res j u d i c a t a or the d o c t r i n e of c o l l a t e r a l e s t o p p e l 

p r e v e n t e d r e l i t i g a t i o n of t h a t i s s u e . However, as e x p l a i n e d 

above, the d o m e s t i c - r e l a t i o n s c o u r t l a c k e d j u r i s d i c t i o n t o 

determine t h a t c o n t r o v e r s y . The d o c t r i n e s of r e s j u d i c a t a and 

c o l l a t e r a l e s t o p p e l a p p l y o n l y when a p r i o r judgment was 

r e n d e r e d by a c o u r t of competent j u r i s d i c t i o n . See, e.g., 

L l o y d Noland Found., In c . v. H e a l t h S o u t h Corp., 979 So. 2d 

784, 793 ( A l a . 2007) ( r e c i t i n g the elements of r e s j u d i c a t a 

and c o l l a t e r a l e s t o p p e l and r e c o g n i z i n g t h a t an e s s e n t i a l 

element of b o t h d o c t r i n e s i s t h a t the c l a i m or i s s u e has been 

or c o u l d have been d e c i d e d i n a p r i o r a c t i o n by a c o u r t of 

competent j u r i s d i c t i o n ) . Because the d o m e s t i c - r e l a t i o n s c o u r t 

l a c k e d j u r i s d i c t i o n , i t s judgment c o u l d not have any 

p r e c l u s i v e e f f e c t and the c i r c u i t c o u r t e r r e d i n r e l y i n g on 

i t . 

T h e r e f o r e , we r e v e r s e the judgment i n a p p e a l no. 2110822, 

and we remand the cause f o r f u r t h e r p r o c e e d i n g s , 8 i n c l u d i n g 

the a d j u d i c a t i o n of whether the former husband d i d , i n f a c t , 

8 B a s e d on our c o n s o l i d a t i o n of a p p e a l nos. 2101192 and 
2110822, we deny H a r o l d ' s motion t o s t r i k e . Based on our 
r e s o l u t i o n of the i s s u e s a s s e r t e d i n a p p e a l no. 2110822, we 
deny H a r o l d ' s motion f o r damages, f i l e d p u r s u a n t t o Rule 38, 
A l a . R. App. P. 
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p r o p e r l y change the b e n e f i c i a r y d e s i g n a t i o n on the l i f e -

i n s u r a n c e p o l i c y , an i s s u e not y e t d e c i d e d by any c o u r t . 

2101192 — APPLICATION GRANTED; OPINION OF APRIL 13, 

2012, WITHDRAWN; OPINION SUBSTITUTED; APPEAL DISMISSED. 

2110822 — REVERSED AND REMANDED WITH INSTRUCTIONS. 

P i t t m a n and Thomas, J J . , concur. 

Thompson, P.J., and Bryan, J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 
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