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V.L. 

v. 

T.T.L. 

Appeal from Lawrence C i r c u i t Court 
(DR-11-213) 

MOORE, Judge. 

V.L. ("the mother") a p p e a l s from a judgment of the 

Lawrence C i r c u i t C ourt ("the c i r c u i t c o u r t " ) d e c l i n i n g t o 

modify c u s t o d y of her c h i l d r e n , L.M.L. and M.L.L. ("the 

c h i l d r e n " ) . 
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P r o c e d u r a l H i s t o r y 

On October 23, 2009, T.T.L., the c h i l d r e n ' s former 

s t e p f a t h e r , f i l e d i n the Lawrence J u v e n i l e C ourt ("the 

j u v e n i l e c o u r t " ) s e p a r a t e p e t i t i o n s a l l e g i n g t h a t L.M.L. (case 

no. JU-09-152.01) and M.L.L. (case no. JU-09-153.01) were 

dependent and r e q u e s t i n g c u s t o d y of the c h i l d r e n . I n b o t h 

p e t i t i o n s , he s p e c i f i c a l l y a l l e g e d the f o l l o w i n g f a c t s i n 

s u p p o r t of h i s a l l e g a t i o n s t h a t the c h i l d r e n were dependent: 

"The c h i l d ' s mother has a h i s t o r y of a l c o h o l and 
drug abuse. The c h i l d ' s mother has m a i n t a i n e d no 
s t e a d y employment. The c h i l d has r e s i d e d i n numerous 
l o c a t i o n s w h i l e i n the c u s t o d y of her mother. The 
c h i l d ' s mother has had numerous a r r e s t s and 
c o n v i c t i o n s . The c h i l d ' s mother withdrew h e r s e l f 
from a r e h a b [ i l i t a t i o n ] c e n t e r i n mid-May, 2009, 
a f t e r two (2) months of t r e a t m e n t , i n a program 
which was d e s i g n e d t o l a s t f o r a p e r i o d of e i g h t (8) 
months. The Lawrence County DHR [Department of Human 
R e s o u r c e s ] has i n v e s t i g a t e d the home of the c h i l d ' s 
mother, and she gave DHR l e g a l p e r m i s s i o n t o t a k e 
c u s t o d y of the s a i d c h i l d , i f they e l e c t e d t o do so. 
The c h i l d ' s mother l i v e s w i t h a man t o whom she i s 
not m a r r i e d . The c h i l d ' s mother has no d r i v e r ' s 
l i c e n s e . The c h i l d ' s mother has a h i s t o r y of 
d omestic v i o l e n c e . The c h i l d ' s mother m a i n t a i n s a 
l i f e s t y l e which i s d e t r i m e n t a l t o the w e l f a r e of the 
s a i d minor c h i l d . " 

That same day, the j u v e n i l e c o u r t e n t e r e d s e p a r a t e ex p a r t e 

o r d e r s awarding T.T.L. pendente l i t e c u s t o d y of the c h i l d r e n . 

A f t e r a pendente l i t e h e a r i n g , the j u v e n i l e c o u r t e n t e r e d 
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s e p a r a t e o r d e r s on November 12, 2009, by agreement of the 

p a r t i e s , c o n t i n u i n g c u s t o d y of the c h i l d r e n w i t h T.T.L. A f t e r 

a f i n a l h e a r i n g , the j u v e n i l e c o u r t e n t e r e d judgments on May 

27, 2010, awarding c u s t o d y of the c h i l d r e n t o T.T.L. and 

awarding the mother s t a n d a r d v i s i t a t i o n . 1 I n those judgments, 

the j u v e n i l e c o u r t s p e c i f i c a l l y s t a t e d , i n p e r t i n e n t p a r t : 

" I t i s hereby ORDERED, ADJUDGED AND DECREED as 
f o l l o w s : 

"The p h y s i c a l c u s t o d y of the minor c h i l d s h a l l 
remain w i t h [ T . T . L . ] . The Cou r t r e a l i z e s the g r e a t 
s t r i d e s the [ m o t h e r ] has made i n r e c e n t months i n 
g a i n i n g her independence by g e t t i n g her own home, 
c a r , d r i v e r ' s l i c e n s e , and two j o b s . The Court 
commends the [ m o t h e r ] on t h i s and r e a l i z e s the 
amount of work and courage i t has taken f o r h e r . 
However, the [ m o t h e r ' s ] h i s t o r y w i t h a l c o h o l i s m i s 
such t h a t the s h o r t p e r i o d of time wherein she has 
done these accomplishments i s not s u f f i c i e n t f o r her 
t o r e c e i v e the p h y s i c a l c u s t o d y of the c h i l d r e n . 

"The [ m o t h e r ] has t w i c e l e f t a t r e a t m e n t 
f a c i l i t y w i t h o u t f i n i s h i n g t r e a t m e n t . A l t h o u g h she 
t e s t i f i e d she d i d complete the [ i n t e n s i v e o u t p a t i e n t 
program], she has by her own t e s t i m o n y r e l a p s e d 
t h r e e times s i n c e then. 

"During the c h i l d r e n ' s s h o r t l i v e s t hey have 
l i v e d w i t h [ r e l a t i v e s of the mother's former 
b o y f r i e n d ] f o r almost two years and have l i v e d w i t h 
[ T . T . L . ] f o r over a y e a r . The [ m o t h e r ] has had her 

1 I n a September 24, 2010, o r d e r a s s e s s i n g g u a r d i a n ad 
l i t e m f e e s , the j u v e n i l e c o u r t s p e c i f i c a l l y s t a t e d t h a t the 
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own home f o r two months. The DHR [Department of 
Human R e s o u r c e s ] r e c o r d s r e v e a l t h a t she has l i v e d 
w i t h a t l e a s t two b o y f r i e n d s and one male 
a c q u a i n t a n c e s i n c e the c h i l d r e n were bo r n . Ms. 
A r t h u r [ , a f r i e n d of the mother's,] t e s t i f i e d t h a t 
she l i v e d w i t h her f o r a p e r i o d of time. She now 
works two j o b s t o save money, but t h i s was a f t e r 
y e a r s of no employment and no s t a b l e l i f e s t y l e . 

"The Court i s aware t h a t f o r the p a s t month the 
[ m o t h e r ' s ] Sunday v i s i t s have been u n s u p e r v i s e d and 
w i t h o u t i n c i d e n t . She r e q u e s t e d t h a t i f she i s not 
a l l o w e d c u s t o d y of her c h i l d r e n t h a t her v i s i t a t i o n 
be expanded. [ T . T . L . ] s t a t e d t h a t he would p r e f e r 
more time w i t h the v i s i t a t i o n as i s and then 
graduate i n t o more. A p p r o x i m a t e l y two (2) months 
have passed s i n c e the h e a r i n g . These months have 
been w i t h o u t i n c i d e n t . T h e r e f o r e , the [ m o t h e r ] s h a l l 
b e g i n r e g u l a r v i s i t a t i o n p u r s u a n t t o the C o u r t ' s 
S t a n d a r d V i s i t a t i o n S c h e d u l e . The Court admonishes 
the p a r t i e s t o be f l e x i b l e w i t h t h i s s c h e d u l e t o 
i n s u r e t h a t the [ c h i l d r e n ] are a b l e t o a t t e n d a l l 
a c t i v i t i e s , p a r t i e s , e t c . ... As no r e q u e s t f o r 
c h i l d s u pport has been made, no Order c o n c e r n i n g 
same w i l l be e n t e r e d ; however, the [ m o t h e r ] 
t e s t i f i e d of her c o n t r i b u t i o n s t o the [ c h i l d r e n ] and 
the Court i n t e n d s f o r her t o p r o v i d e c l o t h i n g , 
s c h o o l s u p p l i e s and o t h e r t h i n g s the [ c h i l d r e n ] 
might need t o a s s i s t [ T . T . L . ] and h i s w i f e . " 

On August 12, 2011, the mother f i l e d s e p a r a t e p e t i t i o n s 

r e q u e s t i n g t h a t the j u v e n i l e c o u r t v a c a t e i t s o r d e r s e n t e r e d 

i n case no. JU-09-152.01 and case no. JU-09-153.01 due t o l a c k 

of s u b j e c t - m a t t e r j u r i s d i c t i o n ; those p e t i t i o n s were a s s i g n e d 

case no. JU-09-152.03 and case no. JU-09-153.03, r e s p e c t i v e l y . 

She a l s o r e q u e s t e d a m o d i f i c a t i o n of the p r e v i o u s c u s t o d y 
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judgments or a v a c a t i o n of those judgments and t h a t T.T.L. not 

be a l l o w e d t o r e l o c a t e w i t h the c h i l d r e n . T.T.L. responded t o 

the mother's p e t i t i o n s on September 6, 2011. 

On September 23, 2011, the j u v e n i l e c o u r t e n t e r e d an 

o r d e r , r e f e r e n c i n g b o t h case no. JU-09-152.03 and case no. JU-

09-153.03, i n which i t s t a t e d : 

"Pursuant t o [Ex p a r t e T.C., 63 So. 3d 627] 
( A l a . C i v . App. [2010]), t h i s C ourt l a c k s s u b j e c t -
m a t t e r j u r i s d i c t i o n t o hear t h i s cause. I t i s 
t h e r e f o r e ORDERED, ADJUDGED AND DECREED as f o l l o w s : 

"These m a t t e r s are t r a n s f e r r e d t o the C i r c u i t 
C o urt of Lawrence County, Alabama where the y are t o 
be g i v e n a DR d e s i g n a t i o n w i t h a f i l i n g fee f o r an 
o r i g i n a l DR, not a DR m o d i f i c a t i o n . The C l e r k i s 
ORDERED t o a d j u s t the f i l i n g f e e . " 

The t r a n s f e r r e d a c t i o n s were a s s i g n e d case no. DR-11-213 

i n the c i r c u i t c o u r t . On January 12, 2012, the c i r c u i t c o u r t 

e n t e r e d a judgment p e r m i t t i n g T.T.L. t o r e l o c a t e w i t h the 

c h i l d r e n , d e n y i ng the mother's r e q u e s t f o r custody, and 

m o d i f y i n g the mother's v i s i t a t i o n . The c i r c u i t c o u r t 

s p e c i f i e d t h a t i t had a p p l i e d the c u s t o d y - m o d i f i c a t i o n 

s t a n d a r d s e t f o r t h i n Ex p a r t e McLendon, 455 So. 2d 863 ( A l a . 

1984), i n making i t s d e t e r m i n a t i o n . 

On January 27, 2012, the mother f i l e d a postjudgment 

m o t i o n ; t h a t motion was d e n i e d by o p e r a t i o n of law on A p r i l 
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26, 2012. See Rule 59.1, A l a . R. C i v . P. On May 30, 2012, 

the mother f i l e d her n o t i c e of a p p e a l . 

D i s c u s s i o n 

On a p p e a l , the mother argues t h a t the j u v e n i l e c o u r t ' s 

May 27, 2010, judgments were e n t e r e d w i t h o u t s u b j e c t - m a t t e r 

j u r i s d i c t i o n and were, t h e r e f o r e , v o i d , and, t h u s , she 

a s s e r t s , the c i r c u i t c o u r t i m p r o p e r l y a p p l i e d the McLendon 

c u s t o d y - m o d i f i c a t i o n s t a n d a r d t o her p e t i t i o n s t o modify 

cust o d y . The mother s p e c i f i c a l l y argues t h a t , because the 

j u v e n i l e c o u r t d i d not e x p l i c i t l y f i n d the c h i l d r e n dependent 

i n 2010, i t l a c k e d j u r i s d i c t i o n t o make any c u s t o d i a l 

d i s p o s i t i o n of the c h i l d r e n . 

T.T.L.'s p e t i t i o n s a l l e g e d f a c t s t h a t , i f proven, would 

su p p o r t a f i n d i n g of dependency. M.W.H. v. R.W., 100 So. 3d 

603, 607 ( A l a . C i v . App. 2012) ( h o l d i n g t h a t the a l l e g a t i o n s 

i n the i n i t i a l dependency p e t i t i o n were s u f f i c i e n t t o i n v o k e 

the dependency j u r i s d i c t i o n of the j u v e n i l e c o u r t because 

" [ t ] h e ... dependency p e t i t i o n s p e c i f i c a l l y a l l e g e d t h a t the 

c h i l d was dependent, and i t a l s o a l l e g e d s p e c i f i c f a c t s t h a t , 

i f proven t o be t r u e , c o u l d show t h a t the c h i l d was 

dependent"). F u r t h e r , the s p e c i f i c f i n d i n g s i n the j u v e n i l e 
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c o u r t ' s May 27, 2010, judgments i n d i c a t e t h a t the j u v e n i l e 

c o u r t made an i m p l i c i t f i n d i n g of dependency as t o each c h i l d . 

See M.W.H., 100 So. 3d a t 607 ( " ' [ T ] h i s c o u r t has h e l d t h a t 

when the evi d e n c e i n the r e c o r d s u p p o r t s a f i n d i n g of 

dependency and when the t r i a l c o u r t has made a d i s p o s i t i o n 

c o n s i s t e n t w i t h a f i n d i n g of dependency, i n the i n t e r e s t of 

j u d i c i a l economy t h i s c o u r t may h o l d t h a t a f i n d i n g of 

dependency i s i m p l i c i t i n the t r i a l c o u r t ' s judgment.'" 

( q u o t i n g J.P. v. S.S., 989 So. 2d 591, 598 ( A l a . C i v . App. 

20 0 8 ) ) ) ; and L.L.M. v. S.F., 919 So. 2d 307, 311 ( A l a . C i v . 

App. 2005) ("Given the f a c t u a l f i n d i n g s c o n t a i n e d i n the ... 

judgment, we conclude t h a t a f i n d i n g of dependency was 

i m p l i c i t i n the t r i a l c o u r t ' s judgment."). The mother has not 

c h a l l e n g e d the s u f f i c i e n c y of the ev i d e n c e s u p p o r t i n g i m p l i e d 

f i n d i n g s of dependency, and, even i f she d i d , such a c h a l l e n g e 

would not be t i m e l y . See M.W.H., 100 So. 3d a t 608 ("To the 

e x t e n t t h a t the mother, i n her b r i e f on a p p e a l , c h a l l e n g e s the 

s u f f i c i e n c y of the ev i d e n c e t o sup p o r t an i m p l i c i t f i n d i n g of 

dependency i n the j u v e n i l e c o u r t ' s ... judgment, we w i l l not 

c o n s i d e r t h a t argument because the time f o r making such an 

argument has l o n g p a s s e d . " ) . Based on the f o r e g o i n g , we 
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conclude t h a t the j u v e n i l e c o u r t i m p l i c i t l y found the c h i l d r e n 

dependent and t h a t i t , t h e r e f o r e , had j u r i s d i c t i o n t o e n t e r 

i t s May 27, 2010, judgments. 

The mother makes no a d d i t i o n a l arguments on a p p e a l ; 

however, " [ a ] s we are p e r m i t t e d t o do, ... we have n o t i c e d , ex 

mero motu, a j u r i s d i c t i o n a l d e f e c t t h a t r e q u i r e s us t o d i s m i s s 

t h i s a p p e a l . " P.D.S. v. M a r s h a l l Cnty. Dep't of Human Res., 

32 So. 3d 1288, 1290 ( A l a . C i v . App. 2009). In J.W. v. C.B., 

68 So. 3d 878, 880 ( A l a . C i v . App. 2011), t h i s c o u r t reasoned: 

"Because the c h i l d i n the p r e s e n t case had been 
p r e v i o u s l y a d j u d i c a t e d dependent by the j u v e n i l e 
c o u r t i n J u l y 2008, § 12-15-117(a)[, A l a . Code 
1975,] a f f o r d e d the j u v e n i l e c o u r t c o n t i n u i n g 
j u r i s d i c t i o n over the c h i l d u n t i l the c h i l d a t t a i n e d 
the age of 21 or u n t i l the j u v e n i l e c o u r t t e r m i n a t e d 
i t s j u r i s d i c t i o n over the case i n v o l v i n g the c h i l d 
b e f o r e the c h i l d ' s a t t a i n m e n t of the age of 21. The 
r e c o r d demonstrates t h a t , a t the time the mother 
f i l e d her c u s t o d y - m o d i f i c a t i o n p e t i t i o n i n June 
2009, the c h i l d had not y e t a t t a i n e d the age of 21 
and the j u v e n i l e c o u r t had not t e r m i n a t e d i t s 
j u r i s d i c t i o n over the case i n v o l v i n g the c h i l d . 
A c c o r d i n g l y , we conclude t h a t the j u v e n i l e c o u r t had 
c o n t i n u i n g j u r i s d i c t i o n over the c h i l d , and, t h u s , 
i t had c o n t i n u i n g j u r i s d i c t i o n t o c o n s i d e r the 
mother's c u s t o d y - m o d i f i c a t i o n p e t i t i o n . T h e r e f o r e , 
we c o n c l u d e t h a t the j u v e n i l e c o u r t e r r e d i n 
d e t e r m i n i n g t h a t i t d i d not have s u b j e c t - m a t t e r 
j u r i s d i c t i o n over the mother's c u s t o d y - m o d i f i c a t i o n 
p e t i t i o n . " 
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S i m i l a r l y , i n the p r e s e n t case, because the j u v e n i l e c o u r t had 

i m p l i c i t l y a d j u d i c a t e d the c h i l d r e n dependent i n i t s May 27, 

2010, judgments, "§ 12-15-117(a)[, A l a . Code 1975,] a f f o r d e d 

the j u v e n i l e c o u r t c o n t i n u i n g j u r i s d i c t i o n over the c h i l d [ r e n ] 

u n t i l the c h i l d [ r e n ] a t t a i n e d the age of 21 or u n t i l the 

j u v e n i l e c o u r t t e r m i n a t e d i t s j u r i s d i c t i o n over the c a s e [ s ] 

i n v o l v i n g the c h i l d [ r e n ] b e f o r e the c h i l d [ r e n ] ' s a t t a i n m e n t of 

the age of 21." J.W., 68 So. 3d a t 880. In t h i s case, the 

c h i l d r e n had not a t t a i n e d the age of 21 and the j u v e n i l e c o u r t 

had not t e r m i n a t e d i t s j u r i s d i c t i o n over the cases i n v o l v i n g 

the c h i l d r e n . Thus, j u s t l i k e i n J.W., "the j u v e n i l e c o u r t 

e r r e d i n d e t e r m i n i n g t h a t i t d i d not have s u b j e c t - m a t t e r 

j u r i s d i c t i o n over the mother's c u s t o d y - m o d i f i c a t i o n 

p e t i t i o n [ s ] . " I d . Because the j u v e n i l e c o u r t and not the 

c i r c u i t c o u r t had j u r i s d i c t i o n over the mother's p e t i t i o n s f o r 

cus t o d y and o b j e c t i n g t o the r e l o c a t i o n of the c h i l d r e n , the 

c i r c u i t c o u r t ' s January 12, 2012, judgment, as w e l l as any 

pendente l i t e o r d e r s e n t e r e d by the c i r c u i t c o u r t , are v o i d . 

A v o i d judgment w i l l not s u p p o r t an a p p e a l . See, e.g., H a l l 

v. H a l l , [Ms. 2110943, Jan. 11, 2013] So. 3d , 

( A l a . C i v . App. 2013). Thus, we d i s m i s s t h i s a p p e a l , a l b e i t 
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w i t h i n s t r u c t i o n s t o the c i r c u i t c o u r t t o v a c a t e i t s v o i d 

judgment and o r d e r s . I d . A l l m a t t e r s p e r t a i n i n g t o the 

custo d y of the c h i l d r e n s h o u l d be hea r d by the j u v e n i l e c o u r t 

u n l e s s and u n t i l the e x c e p t i o n s s e t f o r t h i n § 12-15-117(a), 

A l a . Code 1975, are met. 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P . J . , and P i t t m a n , Thomas, and D o n a l d s o n , J J . , 

c o n c u r . 
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