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PER CURIAM. 

Jim S k i n n e r Ford, I n c . , and the Department of I n d u s t r i a l 

R e l a t i o n s ("DIR") s e p a r a t e l y a p p e a l from the c i r c u i t c o u r t ' s 

judgment d e t e r m i n i n g t h a t John H. Davis d i d not v o l u n t a r i l y 

q u i t h i s employment and t h a t he i s e n t i t l e d t o unemployment-

compensation b e n e f i t s . We a f f i r m . 

F o l l o w i n g the s e p a r a t i o n of h i s employment from Jim 

S k i n n e r Ford, Davis a p p l i e d w i t h DIR f o r unemployment-

compensation b e n e f i t s . Davis was g r a n t e d b e n e f i t s , and Jim 

S k i n n e r F o r d appealed t h a t d e c i s i o n t o DIR's H e a r i n g s and 

Appeals D i v i s i o n . J im S k i n n e r F o r d a s s e r t e d t h a t Davis was 

d i s q u a l i f i e d from b e n e f i t s because, i t s a i d , he v o l u n t a r i l y 

q u i t h i s employment w i t h o u t good cause. F o l l o w i n g a telephone 

h e a r i n g , a h e a r i n g o f f i c e r c o n c l u d e d t h a t D a v i s was not 

e n t i t l e d t o b e n e f i t s . D avis a p p e a l e d t h a t d e c i s i o n t o the 

DIR's Board of A p p e a l s , which a f f i r m e d the d e c i s i o n t o deny 

him b e n e f i t s . Davis then appealed t o the c i r c u i t c o u r t f o r a 

t r i a l de novo, p u r s u a n t t o § 25-4-95, A l a . Code 1975. 

At t r i a l , the p a r t i e s d i s p u t e d whether Davis had 

v o l u n t a r i l y q u i t h i s employment or whether Jim S k i n n e r F o r d 

had d i s m i s s e d him. S e c t i o n 25-4-78(2), A l a . Code 1975, 
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p r o v i d e s f o r the d i s q u a l i f i c a t i o n of unemployment-compensation 

b e n e f i t s i f a c l a i m a n t l e a v e s work " v o l u n t a r i l y w i t h o u t good 

cause connected w i t h such work." The c i r c u i t c o u r t c o n c l u d e d 

t h a t Jim S k i n n e r Ford, as the employer, bore the burden of 

p r o v i n g t h a t Davis had v o l u n t a r i l y q u i t h i s employment. A f t e r 

h e a r i n g ore tenus t e s t i m o n y , the c i r c u i t c o u r t d e termined t h a t 

Davis had not v o l u n t a r i l y q u i t h i s employment. A c c o r d i n g l y , 

because the p a r t i e s d i d not o t h e r w i s e d i s p u t e D a v i s ' s 

e l i g i b i l i t y f o r unemployment-compensation b e n e f i t s , the 

c i r c u i t c o u r t c o n c l u d e d t h a t Davis was e n t i t l e d t o b e n e f i t s . 

Jim S k i n n e r F o r d and DIR appealed t o t h i s c o u r t , and we 

c o n s o l i d a t e d the a p p e a l s . 

On a p p e a l , Jim S k i n n e r F o r d and DIR f i r s t argue t h a t the 

c i r c u i t c o u r t e r r e d i n c o n c l u d i n g t h a t Jim S k i n n e r Ford, as 

the employer, bore the burden of p r o v i n g t h a t Davis was 

d i s q u a l i f i e d from unemployment-compensation b e n e f i t s f o r 

v o l u n t a r i l y q u i t t i n g work. In c o n c l u d i n g t h a t Jim S k i n n e r 

F o r d bore t h i s burden, the c i r c u i t c o u r t r e l i e d on our supreme 

c o u r t ' s r e c e n t d e c i s i o n i n Ex p a r t e Rogers, 68 So. 3d 773 

( A l a . 2010) . In Ex p a r t e Rogers, the employer a l l e g e d t h a t 

the c l a i m a n t was d i s q u a l i f i e d from b e n e f i t s under § 25-4-
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7 8 ( 3 ) , A l a . Code 1975, which d i s q u a l i f i e s a c l a i m a n t f o r 

misconduct. In t h a t case, the s p e c i f i c i s s u e under r e v i e w was 

whether the " c l a i m a n t has the burden of p r o v i n g the absence of 

a d i s q u a l i f i c a t i o n f o r misconduct." 68 So. 3d a t 773-74. Our 

supreme c o u r t answered t h a t q u e s t i o n i n the n e g a t i v e , 

c o n c l u d i n g t h a t "the employer has the burden of p r o v i n g t h a t 

the employee i s d i s q u a l i f i e d [ f r o m r e c e i v i n g unemployment 

compensation] f o r reasons of misconduct." 68 So. 3d a t 781. 

Jim S k i n n e r F o r d and DIR argue t h a t Ex p a r t e Rogers 

a p p l i e s o n l y t o the burden of p r o o f a p p l i c a b l e under § 25-4-

7 8 ( 3 ) , which concerns d i s q u a l i f i c a t i o n f o r misconduct, and 

does not a p p l y t o the p r o v i s i o n i n t h i s case, § 25-4-78(2), 

which concerns d i s q u a l i f i c a t i o n f o r v o l u n t a r i l y q u i t t i n g work. 

In Ex p a r t e Rogers, the supreme c o u r t emphasized the 

d i s t i n c t i o n between the e l i g i b i l i t y p r o v i s i o n s of § 25-4-77 

and the d i s q u a l i f i c a t i o n p r o v i s i o n s of § 25-4-78. N e i t h e r of 

those s e c t i o n s address the a l l o c a t i o n of the burden of p r o o f . 

Our caselaw i s c l e a r t h a t a c l a i m a n t has the burden of p r o v i n g 

e l i g i b i l i t y ; however, the burden r e g a r d i n g d i s q u a l i f i c a t i o n 

has not been as c l e a r . In a d d r e s s i n g the d i s q u a l i f i c a t i o n 

p r o v i s i o n s , the supreme c o u r t , i n a d d i t i o n t o q u o t i n g from the 
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p r o v i s i o n i n § 25-4-78(3) c o n c e r n i n g misconduct, a l s o quoted 

p a r t of the s u b s e c t i o n a t i s s u e here, § 25-4-78(2), as w e l l as 

§ 25-4-78(1), which concerns a " l a b o r d i s p u t e i n p l a c e of 

employment." The c o u r t then a d d r e s s e d c e r t a i n Alabama cases 

t h a t suggested t h a t the employee bears the burden of 

e s t a b l i s h i n g the absence of a d i s q u a l i f i c a t i o n f o r misconduct. 

The c o u r t observed t h a t "those cases do not addr e s s , or even 

acknowledge, any d i s t i n c t i o n s as t o the burden of p r o v i n g 

e l i g i b i l i t y , d i s q u a l i f y i n g c i r c u m s t a n c e s , and j u s t i f i c a t i o n s 

or excuses f o r what would o t h e r w i s e be d i s q u a l i f y i n g 

c i r c u m s t a n c e s . " 68 So. 3d a t 778. The c o u r t then c i t e d a 

c o n t r a r y l i n e of Alabama cases t h a t p l a c e s on the employer the 

burden of p r o o f as t o whether a c l a i m a n t i s d i s q u a l i f i e d from 

r e c e i v i n g b e n e f i t s under § 25-4-78(1) because the c l a i m a n t ' s 

unemployment i s d i r e c t l y due t o a l a b o r d i s p u t e . The c o u r t 

s t a t e d t h a t i t had not l o c a t e d any cases a t t e m p t i n g t o 

r e c o n c i l e the two l i n e s of cases "or t o make a p r i n c i p l e d 

d i s t i n c t i o n among d i s q u a l i f i c a t i o n s under the v a r i o u s 

s u b s e c t i o n s of § 25-4-78." 68 So. 3d a t 779. 

The supreme c o u r t i n Ex p a r t e Rogers next observed t h a t 

"Alabama's p o s i t i o n on the burden of p r o o f f o r 
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d i s q u a l i f i c a t i o n i s c o n t r a r y t o the approach adopted by most 

or a l l the o t h e r s t a t e s " t h a t have a d d r e s s e d the i s s u e . 68 

So. 3d a t 779. The c o u r t g e n e r a l l y n oted t h a t many cases from 

o t h e r j u r i s d i c t i o n s " r e c o g n i z e t h a t p l a c i n g the burden of 

p r o v i n g a d i s q u a l i f i c a t i o n on the employer has the advantage 

of i m p o s i n g the burden of p r o o f on the p a r t y t h a t g e n e r a l l y 

has b e t t e r a ccess t o the r e l e v a n t e v i d e n c e . " I d . (emphasis 

added). The c o u r t then b r o a d l y observed: 

"Imposing on the employer the burden of p r o o f as 
t o a c l a i m a n t ' s d i s q u a l i f i c a t i o n f o r 
unemployment-compensation purposes i s c o n s i s t e n t 
w i t h the g e n e r a l p r i n c i p l e t h a t the proponent of an 
a f f i r m a t i v e defense or s i m i l a r p o s i t i o n has the 
burden of p r o o f as t o t h a t p o s i t i o n as w e l l as w i t h 
the d i s i n c l i n a t i o n of the law t o p l a c e upon a p a r t y 
the burden t o prove a n e g a t i v e . " 

68 So. 3d a t 780. The supreme c o u r t f u r t h e r s t a t e d , i n broad 

terms: 

" F i n a l l y , t o the e x t e n t t h a t , a f t e r c o n s i d e r i n g 
a l l the f o r e g o i n g , any u n c e r t a i n t y remains as to who 
s h o u l d bear the burden of p r o v i n g the e x i s t e n c e of  
a d i s q u a l i f y i n g c o n d i t i o n , we note t h a t the 
'Unemployment Compensation A c t i s i n the n a t u r e of 
i n s u r a n c e f o r the unemployed worker and i s i n t e n d e d 
t o be a r e m e d i a l measure f o r h i s b e n e f i t [and] 
s h o u l d be l i b e r a l l y c o n s t r u e d i n f a v o r of the 
c l a i m a n t and the d i s q u a l i f i c a t i o n s from b e n e f i t s 
s h o u l d be c o n s t r u e d n a r r o w l y . ' [Department of Indus.  
R e l a t i o n s v.] Jaco, 337 So. 2d [374,] 376 [ ( A l a . 
C i v . App. 1976) ( o v e r r u l e d on o t h e r grounds by Ex 
p a r t e R o g e r s ) ] . See a l s o Ex p a r t e Sargent, 634 So. 
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2d 1008, 1009 ( A l a . 1993) ( ' D i s q u a l i f i c a t i o n 
p r o v i s i o n s i n the Unemployment Compensation A c t 
s h o u l d be n a r r o w l y c o n s t r u e d . ' ) . " 

68 So. 3d a t 780-81. (emphasis added). The supreme c o u r t then 

c o n c l u d e d t h a t the employer i n Ex p a r t e Rogers had the burden 

of p r o v i n g t h a t the employee i s d i s q u a l i f i e d f o r misconduct, 

the p a r t i c u l a r b a s i s f o r d i s q u a l i f i c a t i o n a t i s s u e i n t h a t 

case. 

Based on the r e a s o n i n g and sweeping language of Ex p a r t e  

Rogers, we conclude t h a t t h a t case i n d i c a t e s t h a t the employer 

has the burden of p r o v i n g t h a t a c l a i m a n t i s d i s q u a l i f i e d from 

r e c e i v i n g unemployment-compensation b e n e f i t s because the 

c l a i m a n t v o l u n t a r i l y q u i t work, p u r s u a n t t o § 25-4-78(2). DIR 

and Jim S k i n n e r F o r d argue t h a t t h i s cases i s not c o n t r o l l e d 

by Ex p a r t e Rogers but by c e r t a i n o l d e r Alabama cases. 

S e v e r a l of those cases are f a c t u a l l y d i s t i n g u i s h a b l e from t h i s 

case i n t h a t they concern whether the c l a i m a n t had "good 

cause" when i t i s c l e a r t h a t he or she had l e f t work 

v o l u n t a r i l y . See A n d a l a Co. v. Ganus, 269 A l a . 571, 115 So. 

2d 123 (1959); McNealey v. S t a t e Dep't of Indus. R e l a t i o n s , 

664 So. 2d 913 ( A l a . C i v . App. 1995); N o w e l l v. M o b i l e Cnty.  

H e a l t h Dep't, 501 So. 2d 468 ( A l a . C i v . App. 1986); Davis v. 

7 



2110859/2110863 

Hoggle, 392 So. 2d 1190 ( A l a . C i v . App. 1980); Department of  

Indus. R e l a t i o n s v. Meeks, 40 A l a . App. 231, 110 So. 2d 643 

(1959); and M o r r i s o n v. Department of Indus. R e l a t i o n s , 35 

A l a . App. 475, 48 So. 2d 72 (1950). The f o l l o w i n g i s 

i n d i c a t i v e of the a l l o c a t i o n of the burden as s t a t e d i n those 

c a s e s : "When the e v i d e n c e shows t h a t a c l a i m a n t l e f t h i s or 

her employment v o l u n t a r i l y , c l a i m a n t has the burden of showing 

good cause connected w i t h such work f o r l e a v i n g . " Department  

of Indus. R e l a t i o n s v. Meeks, 40 A l a . App. a t 233, 110 So. 2d 

a t 645. However, i n t h i s case, Davis d i d not argue t h a t he 

v o l u n t a r i l y l e f t work but had a good cause f o r d o i n g so; 

r a t h e r , he argued t h a t he d i d not q u i t but was f i r e d . That 

i s , the i s s u e concerns the f i r s t c o n s i d e r a t i o n i n § 25-4-78(2) 

— whether the employee v o l u n t a r i l y q u i t — and not the second 

c o n s i d e r a t i o n — whether t h e r e was good cause f o r q u i t t i n g . 

Thus, we do not r e a d the cases above as i n d i c a t i n g t h a t the 

c l a i m a n t bears the burden of i n i t i a l l y p r o v i n g t h a t he or she 

d i d not v o l u n t a r i l y q u i t . T h e r e f o r e , those cases are 

i n a p p l i c a b l e h e r e , and we need not d i s c u s s those cases i n 

l i g h t Ex p a r t e Rogers. 

Two of the cases c i t e d by DIR and Jim S k i n n e r Ford, T o l i n 
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v. D i r e c t o r , Department of I n d u s t r i a l R e l a t i o n s , 775 So. 2d 

837 ( A l a . C i v . App. 2000), and Alabama Power Co. v. A t k i n s , 36 

A l a . App. 558, 60 So. 2d 858 (1952), concerned the i s s u e i n 

t h i s case — whether an employee q u i t or was f i r e d . In T o l i n , 

t h i s c o u r t s t a t e d t h a t " [ a ] n employment-compensation c l a i m a n t 

who v o l u n t a r i l y l e a v e s her j o b and then seeks t o a v o i d 

d i s q u a l i f i c a t i o n bears the burden of showing t h a t she l e f t her 

j o b f o r 'good cause' not connected w i t h her work." 775 So. 2d 

a t 839. T o l i n d i d not s t a t e t h a t a c l a i m a n t has the burden of 

p r o v i n g t h a t he or she d i d not v o l u n t a r i l y q u i t i n the f i r s t 

i n s t a n c e . Thus, we do not r e a d t h a t case as c o n f l i c t i n g w i t h 

the r e a s o n i n g i n t h i s case. In Alabama Power Co. the c o u r t 

n o ted t h a t " [ t ] h e burden of p r o o f was c a s t on the c l a i m a n t t o 

e s t a b l i s h h i s r i g h t t o the unemployment compensation." 36 

A l a . App. a t 559, 60 So. 2d a t 860. I n s o f a r as t h a t case may 

be r e a d as p l a c i n g a burden on the c l a i m a n t t o prove t h a t he 

or she d i d not v o l u n t a r i l y q u i t , i t i s o v e r r u l e d . 

Jim S k i n n e r F o r d and DIR n e xt argue t h a t the c i r c u i t 

c o u r t e r r e d i n d e t e r m i n i n g t h a t Davis d i d not v o l u n t a r i l y q u i t 

h i s employment. As noted, § 25-4-78(2) p r o v i d e s f o r the 

d i s q u a l i f i c a t i o n from r e c e i v i n g unemployment-compensation 
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b e n e f i t s i f a c l a i m a n t l e a v e s work v o l u n t a r i l y w i t h o u t good 

cause connected w i t h such work. The i s s u e i s s i m p l y whether 

Davis v o l u n t a r i l y q u i t . DIR and J i m S k i n n e r F o r d argue t h a t 

Davis v o l u n t a r i l y q u i t , and Davis argues t h a t he d i d not. 

Davis does not argue t h a t he q u i t but had a "good cause" f o r 

d o i n g so. 

The r e c o r d on a p p e a l does not c o n t a i n a t r a n s c r i p t of the 

t r i a l . However, t h e r e appears t o be l i t t l e d i s p u t e over the 

e s s e n t i a l f a c t s of the case, which the c i r c u i t c o u r t 

summarized i n i t s judgment: 

"Davis was f i r s t employed by [Jim] S k i n n e r 
[Ford, an automotive d e a l e r s h i p , ] i n 1963 and worked 
t h e r e u n t i l September of 2009. He was a s s i g n e d the 
p o s i t i o n of F l e e t Manager around 1969. Davis 
t e s t i f i e d t h a t he had an employment c o n t r a c t but i t 
was never o f f e r e d i n t o e v i d e n c e and the c o u r t heard 
of no r u l e s c o n c e r n i n g r e s i g n a t i o n , employment, or 
t e r m i n a t i o n p r o c e d u r e s . In the absence of such 
p r o o f , the Court c o n c l u d e s t h a t Davis was an 
employee a t w i l l . 

" D a v i s ' p o s i t i o n was q u i t e p r o f i t a b l e and he was 
p a i d w e l l i n t o the s i x f i g u r e s . He r e c e i v e d 36% of 
the f l e e t p r o f i t s as h i s compensation, a l o n g w i t h 
the use of two v e h i c l e s w i t h f u e l expenses, and 
$1050 a month. He was w e l l p a i d f o r h i s work. 

"Davis t e s t i f i e d t h a t t h e r e were o n l y two 
employees i n the F l e e t Department when he l e f t on 
h i s June 2009 v a c a t i o n . The o t h e r employee [was] 
Shannon D i c k e r s o n , [who] ... worked under D a v i s ' 
s u p e r v i s i o n . 
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" D a v i s ' t e s t i m o n y i s t h a t when he r e t u r n e d from 
h i s June v a c a t i o n , he found t h a t a new o f f i c e 
m a n a g e r / c o m p t r o l l e r , Latoshas Mack, had been h i r e d . 
Jimmy and Bobby S k i n n e r [ , the owners of Jim S k i n n e r 
Ford,] had p l a c e d her i n charge of a l l employees, 
i n c l u d i n g Davis and D i c k e r s o n . 

"During D a v i s ' absence, Ms. Mack a r r i v e d and 
i n v e s t i g a t e d the F l e e t Department. Without even 
t a l k i n g t o D a v i s , she d e c i d e d t h a t the department 
was i n need of immediate m o d e r n i z a t i o n . The 
e x t e n s i v e paper work was done on t y p e w r i t e r and not 
computers. When Davis r e t u r n e d he found h i s 
department was i n t r a n s i t i o n and he met w i t h Mack t o 
f i n d out what was happening. He r e q u e s t e d t h a t the 
t r a n s i t i o n be p l a c e [ d ] on h o l d or phased i n t o a l l o w 
him and D i c k e r s o n t o complete the f i l i n g of a $5.5 
m i l l i o n ... c o n t r a c t w i t h the C i t y of Birmingham, 
which was due by the end of J u l y . Mack r e f u s e d t o 
g r a n t any of D a v i s ' r e q u e s t s , l e a d i n g t o Davis 
a p p e a l i n g t o Bobby S k i n n e r . He t o l d Davis t h a t 
Mack's d e c i s i o n s were not t o be q u e s t i o n e d and i f 
h i s c o m p l a i n t s i n v o l v e d Mack, t h e r e was n o t h i n g f o r 
them to d i s c u s s . 

"As Davis was c o m p l e t i n g the f i l i n g s f o r the 
$5.5 m i l l i o n d e a l i n the end of J u l y , Mack 
e l i m i n a t e d D i c k e r s o n ' s f l e x hour p r i v i l e g e s . T h i s 
f u r t h e r f r u s t r a t e d Davis because i t d i s t u r b e d h i s 
a s s i s t a n t who had r e l i e d on t h a t system because of 
c h i l d care i s s u e s . A f t e r another u n s a t i s f a c t o r y 
meeting w i t h Mack, Davis a g a i n appealed t o Bobby 
S k i n n e r , c o m p l a i n i n g t h a t Mack l a c k e d e x p e r i e n c e and 
u n d e r s t a n d i n g of the f l e e t o p e r a t i o n . He sought a 
meeting w i t h John G a l e s e [ , Jim S k i n n e r Ford's 
a t t o r n e y ] . In making h i s r e p e a t e d appeals 
throughout J u l y and August, Davis t h r e a t e n e d t o 
r e s i g n i f the owners would not meet t o d i s c u s s the 
changes. 

"Ms. D i c k e r s o n t e s t i f i e d t h a t d u r i n g t h a t time, 
Davis t w i c e mentioned t h a t he had r e s i g n e d , but t h a t 
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she had never seen a document i n d i c a t i n g t h a t he 
q u i t . He d i d not behave as i f he had r e s i g n e d or 
been f i r e d , and d i d not pack h i s b e l o n g i n g s nor stop 
h i s work. 

"Galese t e s t i f i e d t h a t Davis had c a l l e d him v i a 
phone and r e s i g n e d d u r i n g the course of t h e i r 
c o n v e r s a t i o n due t o d i f f i c u l t i e s w i t h Mrs. Mack. 
Galese t e s t i f i e d t h a t he and the S k i n n e r s met w i t h 
Davis i n August. A t t h a t meeting Davis t h r e a t e n e d t o 
r e s i g n i f the i s s u e s r e g a r d i n g Ms. Mack's changes 
were not addressed. He was t o l d t h a t h i s 
r e s i g n a t i o n would be a c c e p t e d i f i t was o f f e r e d and 
Davis responded by s a y i n g t h a t he would get back t o 
them. 

" F i n a l l y , i n l a t e August, Galese c a l l e d Davis 
i n t o a meeting and t o l d him t h a t h i s r e s i g n a t i o n had 
been a c c e p t e d . Davis s a i d [']okay['] and t h a t he 
would s t a y around l o n g enough t o c o l l e c t the money 
due the d e a l e r s h i p from the C i t y of Birmingham. He 
then walked out. 

"Davis t e s t i f i e d t h a t i t was never h i s i n t e n t t o 
r e s i g n and t h a t h i s t h r e a t t o r e s i g n i n the August 
meeting was o n l y a b a r g a i n i n g c h i p . H i s response t o 
Galese when he s a i d 'okay' was the d i r e c t r e s u l t of 
h i s b e i n g caught c o m p l e t e l y o f f - g u a r d . 

"Galese t e s t i f i e d t h a t d u r i n g the August 
meeting, the S k i n n e r s and he d i s c u s s e d whether t o do 
a n y t h i n g t o r e t a i n D a v i s ' employment, but d e c i d e d 
a g a i n s t i t . The r e c o r d shows they d e c i d e d t o acce p t 
D a v i s ' ' r e s i g n a t i o n . ' In the l a t e August meeting, 
and a g a i n i n the September 3, 2009, meeting, Galese 
t o l d Davis t h a t h i s r e s i g n a t i o n had been ac c e p t e d . 
D u r i n g the September 3, 2009 meeting, which was 
r e c o r d e d and e n t e r e d i n t o e v i d e n c e ... Galese 
a c c e p t e d D a v i s ' r e s i g n a t i o n a second time. 

"Galese t e s t i f i e d t h a t he and the S k i n n e r s d i d 
not ask Davis t o s i g n a r e s i g n a t i o n l e t t e r , a l t h o u g h 

12 



2110859/2110863 

he a d m i t t e d t h a t i t would have been a good i d e a . 
G alese t e s t i f i e d t h a t he was not an agent of Jim 
S k i n n e r Ford, t h a t he d i d not have a u t h o r i t y t o s i g n 
documents on b e h a l f of [Jim] S k i n n e r [ F o r d ] , b u t 
t h a t he a c c e p t e d Mr. D a v i s ' r e s i g n a t i o n . I t i s 
u n d i s p u t e d t h a t Davis n e i t h e r s i g n e d nor s u b m i t t e d 
a w r i t t e n r e s i g n a t i o n and began c l e a n i n g out h i s 
o f f i c e i n September of 2009." 

Based on t h a t e v i d e n c e , the c i r c u i t c o u r t found 

" t h a t the employer has f a i l e d t o r e a s o n a b l y s a t i s f y 
the c o u r t t h a t Davis v o l u n t a r i l y l e f t h i s 
employment. The Cou r t i s c o n v i n c e d t h a t what 
happened i s t h a t [Jim] S k i n n e r [Ford] sought g r e a t e r 
p r o f i t a b i l i t y from D a v i s ' department and c o n c l u d e d 
t h a t he was making too much money. [Jim] S k i n n e r 
[Ford] c o n v e n i e n t l y m i s c o n s t r u e d h i s t h r e a t of 
r e s i g n a t i o n as a b i n d i n g , v o l u n t a r y r e s i g n a t i o n , i n 
or d e r t o a c h i e v e i t s ends. 

" D a v i s ' e a r n i n g s were f a r beyond the norm and 
[Jim] S k i n n e r [Ford] was aware of t h a t b e f o r e h i s 
t h r e a t t o r e s i g n . The e v i d e n c e i s t h a t Ms. 
D i c k e r s o n now makes 20% and 25% of p r o f i t s from the 
f l e e t o p e r a t i o n , f a r l e s s than Davis was making. 
D a v i s ' t h r e a t t o r e s i g n was j u s t a b a r g a i n i n g t o o l . 
Testimony shows t h a t Galese cannot a c c e p t 
r e s i g n a t i o n s a t S k i n n e r and S k i n n e r ' s f a i l u r e t o 
o b t a i n a w r i t t e n r e s i g n a t i o n . The e v i d e n c e t h a t 
t h e r e were m u l t i p l e r e s i g n a t i o n a c c e p t a n c e s [ ] h e l p 
s a t i s f y the Co u r t t h a t Davis d i d not v o l u n t a r i l y 
o f f e r a r e s i g n a t i o n . 

" I n s o f a r as the evi d e n c e shows, Davis was an 
e m p l o y e e - a t - w i l l and S k i n n e r had a l e g a l r i g h t under 
Alabama employment law t o t e r m i n a t e h i s employment 
f o r any reason whatsoever, r e g a r d l e s s of h i s many 
years of f a i t h f u l s e r v i c e . 

II 

13 



2110859/2110863 

"The S k i n n e r s e x e r c i s e d t h a t r i g h t t o t e r m i n a t e 
Mr. D a v i s ' employment. He was f i r e d . " 

Our s t a n d a r d of r e v i e w i n t h i s case i s as f o l l o w s : 

ore "Where evi d e n c e i s p r e s e n t e d t o the t r i a l c o u r t 
t e n u s , we presume t h a t the c o u r t ' s c o n c l u s i o n s 
i s s u e s of f a c t are c o r r e c t , and we w i l l not d i s t 
them u n l e s s they are c l e a r l y e r r o n e o u s , w i t h o u t 
s u p p o r t i n g e v i d e n c e , m a n i f e s t l y u n j u s t , or a g a i n s t 
-I- -̂̂  ^ -r -! ^ -̂̂  -I- ^ - P ^ -r -r -! ^ ^ ^ ^ T T ^ -r T ̂  -r -r ^ -.̂  -r T -̂̂  ^ v-̂  the g r e a t weight of the e v i d e n c e . However, when the 

l c o u r t i m p r o p e r l y a p p l i e s the law t o the f a c t s , 
no presumption of c o r r e c t n e s s a t t a c h e s t o the 
t r i a l c o u r t i m p r o p e r l y a p p l i e s the 
no presumption of c o r r e c t n e s s 
c o u r t ' s judgment." 

Ex p a r t e Lamar A d v e r t i s i n g Co., 849 So. 2d 928, 929-30 ( A l a . 

2002) ( c i t a t i o n s o m i t t e d ) . 

"The Unemployment Compensation A c t i s ' i n s u r a n c e f o r 
the unemployed worker and i s i n t e n d e d t o be a 
r e m e d i a l measure f o r h i s b e n e f i t . ' Department of  
I n d u s t r i a l R e l a t i o n s v. Jaco, 337 So. 2d 374, 376 
( A l a . C i v . App. 1976) [ ( o v e r r u l e d on o t h e r grounds 
by Ex p a r t e Rogers, 68 So. 3d 773 ( A l a . 2 0 1 0 ) ) ] . ' I t 
s h o u l d be l i b e r a l l y c o n s t r u e d i n [the] c l a i m a n t ' s 
f a v o r and the d i s q u a l i f i c a t i o n s from b e n e f i t s s h o u l d 
be n a r r o w l y c o n s t r u e d . ' Department of I n d u s t r i a l  
R e l a t i o n s v. Smith, 360 So. 2d 726, 727 ( A l a . C i v . 
App.), c e r t . den., 360 So. 2d 728 ( A l a . 1978)." 

S t a t e Dep't of Indus. R e l a t i o n s v. B r y a n t , 697 So. 2d 469, 470 

( A l a . C i v . App. 1997). 

"The word ' v o l u n t a r y ' i s not d e f i n e d i n A l a . 
Code 1975, § 25-4-78. 'The r u l e s of s t a t u t o r y 
c o n s t r u c t i o n r e q u i r e t h a t the words used i n a 
s t a t u t e be g i v e n t h e i r p l a i n , n a t u r a l , o r d i n a r y , and 
commonly u n d e r s t o o d meaning.' Ex P a r t e New England  
Mutual L i f e I n s . Co., 663 So. 2d 952, 955 ( A l a . 
1995) ( c i t i n g Alabama Farm Bureau Mutual C a s u a l t y 
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Co. v. C i t y of H a r t s e l l e , 460 So. 2d 1219, 1224 
( A l a . 1984)). The word ' v o l u n t a r y ' i m p l i e s the 
making of a d e c i s i o n by one's own a c c o r d or c h o i c e . 
' V o l u n t a r y ' i s d e f i n e d as ' [ r ] e s u l t i n g from f r e e 
c h o i c e , w i t h o u t compulsion or s o l i c i t a t i o n . ' 
B l a c k ' s Law D i c t i o n a r y 1575 (6th ed. 1990)." 

D i r e c t o r , Dep't of Indus. R e l a t i o n s v. Ford, 700 So. 2d 1388, 

1390 ( A l a . C i v . App. 1997). 

A l t h o u g h we can f i n d no Alabama case d i r e c t l y on p o i n t , 

a r e c e n t case from A r i z o n a i s i n f o r m a t i v e . In F i g u e r o a v.  

A r i z o n a Department of Economic S e c u r i t y , 227 A r i z . 548, 260 

P.3d 1113 ( A r i z . Ct. App. 2011), the C o u r t of Appeals of 

A r i z o n a c o n s i d e r e d whether an employee had v o l u n t a r i l y q u i t 

her employment f o r unemployment-compensation purposes. In 

t h a t case, the employee a l l e g e d t h a t she became "upset about 

[not r e c e i v i n g a] bonus and ' a d v i s e d her s u p e r v i s o r t h a t ... 

she may c o n s i d e r q u i t t i n g , ' but she d e n i e d ever s a y i n g t h a t 

'she was d e f i n i t e l y q u i t t i n g . ' " 227 A r i z . a t 549, 260 P.3d a t 

1114. The employer a l l e g e d t h a t the employee " s a i d i f 'she 

d i d not r e c e i v e her bonus check by [ t h a t Thursday] t h a t she 

was g o i n g t o g i v e her n o t i c e of q u i t t i n g . ' " I d . Three o t h e r 

employees t e s t i f i e d t h a t the employee n o t i f i e d them t h a t she 

would g i v e her n o t i c e by the end of the workweek i f she d i d 

not r e c e i v e her bonus. The employee d i d not r e c e i v e a bonus. 
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That F r i d a y , the employer began t o change the l o c k s on the 

doors and asked the employee t o l e a v e . I d . 

The c o u r t c o n c l u d e d t h a t the f a c t s " s u p p o r t e d a f i n d i n g 

o n l y t h a t [the employee] s a i d she p l a n n e d t o q u i t . " 227 A r i z . 

a t 1116, 260 P.3d a t 551. The c o u r t f u r t h e r c o n c l u d e d t h a t 

the employee never a c t u a l l y a c t e d t o s e p a r a t e from employment. 

I n s t e a d , the r e c o r d i n d i c a t e d t h a t the employer had a c t e d t o 

cause the s e p a r a t i o n from the employment. Thus, the c o u r t 

c o n c l u d e d t h a t the employee d i d not q u i t her employment. I d . 

S i m i l a r l y , i n t h i s case, the e v i d e n c e s u p p o r t s the 

c i r c u i t c o u r t ' s f i n d i n g t h a t Davis d i d not v o l u n t a r i l y q u i t 

h i s employment. The c i r c u i t c o u r t n o t e d t h a t G a l e s e , the 

a t t o r n e y f o r Jim S k i n n e r Ford, t e s t i f i e d t h a t Davis " r e s i g n e d " 

to him d u r i n g two te l e p h o n e c o n v e r s a t i o n s . However, the 

c i r c u i t c o u r t a l s o observed t h a t Galese "cannot a c c e p t 

r e s i g n a t i o n s " on b e h a l f of Jim S k i n n e r Ford. A p p a r e n t l y a f t e r 

the t e l e p h o n e c o n v e r s a t i o n s , Davis had a meeting w i t h Galese 

and the S k i n n e r s a t which he t h r e a t e n e d t o r e s i g n i f c e r t a i n 

of h i s concerns were not addressed. When Davis was t o l d t h a t 

h i s r e s i g n a t i o n would be a c c e p t e d i f i t were o f f e r e d , Davis 

i n d i c a t e d t h a t "he would get back t o them." However, Davis 
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d i d not o f f e r h i s r e s i g n a t i o n , and the c i r c u i t c o u r t found 

c r e d i b l e h i s e x p l a n a t i o n t h a t he used h i s t h r e a t t o r e s i g n as 

s i m p l y a b a r g a i n i n g c h i p . Thus, when Jim S k i n n e r F o r d 

p u r p o r t e d t o l a t e r " a c c e p t " D a v i s ' s r e s i g n a t i o n o f f e r , t h e r e 

was no r e s i g n a t i o n o f f e r on the t a b l e t o a c c e p t . Based on 

these f a c t s , D a v i s ' s s e p a r a t i o n from h i s employment was not 

the r e s u l t of h i s " f r e e c h o i c e . " Ford, s u p r a . That i s , he 

d i d not v o l u n t a r i l y q u i t but was i n s t e a d d i s c h a r g e d . 

We r e c o g n i z e t h a t t h e r e was some evi d e n c e s u g g e s t i n g t h a t 

Davis had i n f a c t v o l u n t a r i l y q u i t . In p a r t i c u l a r , D i c k e r s o n , 

who worked under D a v i s , t e s t i f i e d t h a t Davis t w i c e mentioned 

t h a t he "had r e s i g n e d . " However, the c i r c u i t c o u r t e v i d e n t l y 

a s s i g n e d l i t t l e w eight t o t h a t t e s t i m o n y , n o t i n g t h a t a t the 

time Davis " d i d not behave as i f he had r e s i g n e d or been 

f i r e d , and d i d not pack h i s b e l o n g i n g s nor s t o p h i s work." I t 

was w i t h i n the c i r c u i t c o u r t ' s p r o v i n c e " t o a s s i g n such weight 

to v a r i o u s a s p e c t s of the e v i d e n c e as i t may have deemed 

a p p r o p r i a t e . " M i l l e r v. A s s o c i a t e d G u l f Land Corp., 941 So. 

2d 982, 990 ( A l a . C i v . App. 2005). By a c t i n g as i f he had not 

r e s i g n e d even a f t e r t e l l i n g a coworker t h a t he had " r e s i g n e d , " 

D a v i s ' s b e h a v i o r was c o n s i s t e n t w i t h someone u s i n g the t h r e a t 
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of r e s i g n a t i o n as a " b a r g a i n i n g c h i p . " 

In c o n c l u s i o n , we h o l d t h a t the employer has the burden 

of p r o v i n g t h a t a c l a i m a n t i s d i s q u a l i f i e d from unemployment-

compensation b e n e f i t s on the b a s i s t h a t the c l a i m a n t 

v o l u n t a r i l y q u i t work. We a f f i r m the c i r c u i t c o u r t ' s judgment 

d e t e r m i n i n g t h a t Davis d i d not v o l u n t a r i l y q u i t h i s 

employment. Our d e c i s i o n p r e t e r m i t s Jim S k i n n e r Ford's 

argument t h a t , i f Davis d i d i n f a c t q u i t h i s employment, he 

d i d so w i t h o u t good cause. 

2110859 -- AFFIRMED. 

2110863 -- AFFIRMED. 

A l l the judges concur. 
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