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Jefferson County Department of Human Resources 
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(JU-11-50278.01) 

THOMPSON, P r e s i d i n g Judge. 

T.Y. ("the mother") appeals a judgment t e r m i n a t i n g her 

p a r e n t a l r i g h t s t o her c h i l d , D.J.Y.H. I I I ("the c h i l d " ) . 

The r e c o r d i n d i c a t e s t h a t , i m m e d i a t e l y f o l l o w i n g the 

c h i l d ' s b i r t h i n Fe b r u a r y 2011, the J e f f e r s o n County 
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Department of Human Resources ("DHR") f i l e d a p e t i t i o n 

a l l e g i n g t h a t the c h i l d was dependent due t o the mother's 

mental i l l n e s s . The j u v e n i l e c o u r t e n t e r e d a p i c k u p o r d e r , 

and i t l a t e r e n t e r e d a d d i t i o n a l r e v i e w o r d e r s c o n t i n u i n g 

c u s t o d y w i t h DHR pending a h e a r i n g on the m e r i t s of DHR's 

dependency p e t i t i o n . 

On December 1, 2011, DHR f i l e d a p e t i t i o n s e e k i n g t o 

t e r m i n a t e the mother's p a r e n t a l r i g h t s t o the c h i l d ; t h a t 

p e t i t i o n a l s o sought t o t e r m i n a t e the p a r e n t a l r i g h t s of the 

unknown f a t h e r of the c h i l d . The j u v e n i l e c o u r t conducted an 

ore tenus h e a r i n g on the p e t i t i o n t o t e r m i n a t e p a r e n t a l 

r i g h t s . On May 4, 2012, the j u v e n i l e c o u r t e n t e r e d a judgment 

t e r m i n a t i n g the p a r e n t a l r i g h t s of the mother and of the 

c h i l d ' s p u t a t i v e f a t h e r . The mother f i l e d a postjudgment 

motion t h a t was d e n i e d by o p e r a t i o n of law p u r s u a n t t o R u l e 

59.1, A l a . R. C i v . P. The mother t i m e l y appealed. 

The mother argues on appea l t h a t the j u v e n i l e c o u r t e r r e d 

i n r e a c h i n g some of the f a c t u a l f i n d i n g s upon which i t based 

i t s t e r m i n a t i o n judgment. The j u v e n i l e c o u r t found, among 

o t h e r t h i n g s , t h a t the mother had seven o t h e r c h i l d r e n and 

t h a t a l l of those c h i l d r e n were i n the cu s t o d y of r e l a t i v e s . 
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As the mother p o i n t s o ut, she has s i x o t h e r c h i l d r e n ; the 

c h i l d a t i s s u e i s the mother's seventh c h i l d . A l s o , the 

r e c o r d i n d i c a t e s t h a t the mother's o t h e r s i x c h i l d r e n are i n 

the c u s t o d y of o t h e r s ; however, the r e c o r d does not i n d i c a t e 

the r e l a t i o n s h i p of a l l of the c u s t o d i a n s t o the mother or her 

c h i l d r e n . A c c o r d i n g l y , the mother i s t e c h n i c a l l y c o r r e c t t h a t 

the e v i d e n c e does not s u p p o r t a f i n d i n g t h a t the c h i l d r e n are 

i n the cu s t o d y of r e l a t i v e s . 

We are i n c l i n e d , however, t o conclude t h a t the e r r o r s i n 

those f a c t u a l f i n d i n g s are har m l e s s . A l t h o u g h the s p e c i f i c 

d e t a i l s of those f a c t u a l f i n d i n g s are i n a c c u r a t e , t h e i r 

s ubstance i s s u p p o r t e d by the r e c o r d . The e v i d e n c e i n d i c a t e s 

t h a t the mother has numerous c h i l d r e n , t h a t she has been 

unable t o m a i n t a i n c u s t o d y of any of them, and t h a t t h e y are 

a l l i n the cu s t o d y of o t h e r people o r , i n the case of the 

c h i l d a t i s s u e i n t h i s a p p e a l , i n the cu s t o d y of DHR. 

In i t s t e r m i n a t i o n judgment, the j u v e n i l e c o u r t 

s p e c i f i c a l l y found t h a t " [ t ] h e c h i l d h e r e i n has been i n the 

cus t o d y of [DHR] f o r t h r e e y e a rs and has been p l a c e d i n 

numerous f o s t e r homes." As the mother p o i n t s out, however, 

the c h i l d a t i s s u e was o n l y 15 months o l d a t the time of the 
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May 4, 2012, t e r m i n a t i o n judgment. F u r t h e r , the r e c o r d 

c o n t a i n s no mention of the c h i l d ' s h i s t o r y i n f o s t e r homes and 

whether the c h i l d has had more than one f o s t e r home. Thus, 

t h a t f a c t u a l f i n d i n g i s not s u p p o r t e d by any ev i d e n c e i n the 

r e c o r d on a p p e a l and does not appear t o r e l a t e t o the c h i l d a t 

i s s u e i n t h i s a c t i o n . A c c o r d i n g l y , we conclude t h a t t h a t 

f a c t u a l f i n d i n g i s c l e a r l y e r r o n e o u s . 

The mother a l s o argues on appea l t h a t the j u v e n i l e c o u r t 

e r r e d i n r e l y i n g , i n i t s judgment t e r m i n a t i n g her p a r e n t a l 

r i g h t s , on ev i d e n c e p e r t a i n i n g t o her m e n t a l - h e a l t h c o n d i t i o n . 

In i t s t e r m i n a t i o n judgment, the j u v e n i l e c o u r t found t h a t the 

mother "has been d i a g n o s e d w i t h I n t e r m i t t e n t E x p l o s i v e 

D i s o r d e r , Mood D i s o r d e r , P s y c h o s i s NOS, and M i l d M e n t a l 

R e t a r d a t i o n . " The mother argues t h a t the e v i d e n c e upon which 

the j u v e n i l e c o u r t r e l i e d i n making t h a t f a c t u a l f i n d i n g was 

p r e s e n t e d i n the form of i n a d m i s s i b l e h e a r s a y . 

The r e c o r d i n d i c a t e s t h a t DHR q u e s t i o n e d S a b r i n a B o s w e l l , 

a DHR s o c i a l worker, c o n c e r n i n g the mother's m e n t a l - h e a l t h 

d i a g n o s e s . The j u v e n i l e c o u r t i n i t i a l l y s u s t a i n e d the 

mother's o b j e c t i o n t h a t t h a t e v i d e n c e c o n s t i t u t e d i n a d m i s s i b l e 

h earsay, c o n c l u d i n g t h a t i t would not c o n s i d e r t h a t e v i d e n c e 

4 



2110869 

i n d e t e r m i n i n g whether the c h i l d was dependent. However, 

a f t e r f i n d i n g t h a t the e v i d e n c e s u p p o r t e d a d e t e r m i n a t i o n t h a t 

the c h i l d was dependent, the j u v e n i l e c o u r t a l l o w e d B o s w e l l t o 

t e s t i f y r e g a r d i n g the diagnoses reached by two m e n t a l - h e a l t h 

p r o f e s s i o n a l s from whom the mother had sought t r e a t m e n t . I n 

a l l o w i n g B o s w e l l t o t e s t i f y r e g a r d i n g t h a t i s s u e , the j u v e n i l e 

c o u r t d e t e r m i n e d t h a t the e v i d e n c e was a d m i s s i b l e as p a r t of 

what i t c h a r a c t e r i z e d as the " d i s p o s i t i o n a l " p o r t i o n of the 

t e r m i n a t i o n h e a r i n g . We a l s o note t h a t the j u v e n i l e c o u r t 

s p e c i f i c a l l y q u e s t i o n e d B o s w e l l about the sources of the 

d i a g n o s e s . 

The j u v e n i l e c o u r t i s c o r r e c t t h a t o t h e r w i s e i n a d m i s s i b l e 

e v i d e n c e , such as hearsay , may be c o n s i d e r e d i n d e t e r m i n i n g 

the d i s p o s i t i o n of a dependent c h i l d . § 12-15-311(b), A l a . 

Code 1975. However, as the mother argued b e f o r e the j u v e n i l e 

c o u r t , an a c t i o n s e e k i n g t o t e r m i n a t e p a r e n t a l r i g h t s i s 

a d j u d i c a t o r y , not d i s p o s i t i o n a l , i n n a t u r e . Y.M. v. J e f f e r s o n  

Cnty. Dep't of Human Res., 890 So. 2d 103, 112 ( A l a . C i v . App. 

2003) ( p l u r a l i t y o p i n i o n ) ("We h o l d t h a t when a j u v e n i l e c o u r t 

hears e v i d e n c e on a p e t i t i o n t o t e r m i n a t e p a r e n t a l r i g h t s , i t 

i s c o n d u c t i n g an a d j u d i c a t i o n , not making a d i s p o s i t i o n , and 

5 



2110869 

hea r s a y i s 'not competent i n a h e a r i n g on the 

[ t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s ] p e t i t i o n . ' " ) . In Ex p a r t e  

S t a t e Department of Human Resources, 890 So. 2d 114, 117 ( A l a . 

2004), our supreme c o u r t agreed t h a t a t e r m i n a t i o n - o f -

p a r e n t a l - r i g h t s a c t i o n i s a d j u d i c a t o r y r a t h e r than 

d i s p o s i t i o n a l and t h a t , i n such a h e a r i n g , a c o u r t may not 

r e l y upon he a r s a y e v i d e n c e . 1 

The Alabama J u v e n i l e J u s t i c e A c t ("AJJA"), § 12-15-101 

e t seq., A l a . Code 1975, p r o v i d e s t h a t a j u v e n i l e c o u r t 

determines whether a c h i l d i s dependent a t an a d j u d i c a t o r y 

h e a r i n g , see § 12-15-310(a), and t h a t the c o u r t must determine 

t h a t the c h i l d i s dependent from " c l e a r and c o n v i n c i n g 

e v i d e n c e , competent, m a t e r i a l , and r e l e v a n t i n n a t u r e . " § 12-

15-311(a). S i m i l a r l y , w i t h r e g a r d t o a h e a r i n g on the 

t e r m i n a t i o n of a p a r e n t ' s p a r e n t a l r i g h t s , § 12-15-319(a) 

p r o v i d e s t h a t a j u v e n i l e c o u r t may t e r m i n a t e p a r e n t a l r i g h t s 

i f i t " f i n d s from c l e a r and c o n v i n c i n g e v i d e n c e , competent, 

1Y.M. v. J e f f e r s o n County Department of Human Resources, 
s u p r a , and Ex p a r t e S t a t e Department of Human Resources, 
s u p r a , r e l i e d on e a r l i e r v e r s i o n s of j u v e n i l e s t a t u t e s . The 
c u r r e n t Alabama J u v e n i l e J u s t i c e A c t has not a l t e r e d the 
p e r t i n e n t language or re q u i r e m e n t s of the law under which 
those two cases were d e c i d e d . 
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m a t e r i a l , and r e l e v a n t i n n a t u r e , " t h a t grounds e x i s t f o r 

t e r m i n a t i o n . 

Our supreme c o u r t has e x p l a i n e d t h a t i n an a d j u d i c a t o r y 

t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s p r o c e e d i n g , h e a r s a y i s 

i n a d m i s s i b l e i f i t does not f a l l w i t h i n one of the r e c o g n i z e d 

e x c e p t i o n s t o the h e a r s a y r u l e : 

"Because of the f i n a l i t y of a t r i a l c o u r t ' s 
d e t e r m i n a t i o n t o t e r m i n a t e a p a r e n t ' s r i g h t s , the 
p r o c e e d i n g i n the t r i a l c o u r t i s c l e a r l y an 
a d j u d i c a t o r y p r o c e e d i n g . T h e r e f o r e , we agree w i t h 
the Court of C i v i l A ppeals t h a t a p r o c e e d i n g t o 
t e r m i n a t e a p a r e n t ' s r i g h t s p u r s u a n t t o § 26-18-7, 
A l a . Code 1975 [now § 12-15-319, A l a . Code 1975], i s 
an a d j u d i c a t i o n . 

"We f u r t h e r r e c o g n i z e , as d i d the Court of C i v i l 
A p p e a l s , t h a t o n l y competent, m a t e r i a l , and r e l e v a n t 
e v i d e n c e may be a d m i t t e d d u r i n g an a d j u d i c a t o r y 
p r o c e e d i n g t o t e r m i n a t e a p a r e n t ' s r i g h t s . See § 
12-15-65(f) and § 26-18-7(a), A l a . Code 1975 [now § 
12-15-310, § 12-15-311, and § 12-15-319]. 
A d d i t i o n a l l y , we acknowledge, as d i d the Court of 
C i v i l A p p e a l s , t h a t h e a r s a y e v i d e n c e i s not 
c o n s i d e r e d competent e v i d e n c e i n an a d j u d i c a t o r y 
p r o c e e d i n g , u n l e s s i t f a l l s w i t h i n one of the 
e x c e p t i o n s p r o v i d e d by the Alabama Rules of 
E v i d e n c e , o t h e r r u l e s adopted by t h i s C o u r t , or by 
s t a t u t e . Rule 802, A l a . R. E v i d . Hearsay e v i d e n c e 
i s a d m i s s i b l e a t an a d j u d i c a t o r y h e a r i n g i f i t f a l l s 
w i t h i n one of the e x c e p t i o n s p r o v i d e d i n Rules 803 
and 804, A l a . R. E v i d . For example, Rule 803(6), 
A l a . R. E v i d . , p r o v i d e s t h a t r e c o r d s of r e g u l a r l y 
conducted a c t i v i t y are not e x c l u d e d by the h e a r s a y 
r u l e . See L.A.C. v. S t a t e Dep't of Human Res., 890 
So. 2d 1026 ( A l a . C i v . App. 2003) ( a n a l y z i n g a 
r e p o r t p r e p a r e d by employee of a h o s p i t a l 
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i n t e r v e n t i o n program t o determine i f i t was 
a d m i s s i b l e as a b u s i n e s s r e c o r d p u r s u a n t t o Rule 
803(6), A l a . R. E v i d . ) . Thus, hearsay e v i d e n c e i s 
a d m i s s i b l e a t a t e r m i n a t i o n - o f - p a r e n t a l - r i g h t s 
p r o c e e d i n g o n l y i f i t f a l l s w i t h i n one of the 
e x c e p t i o n s r e c o g n i z e d i n Rule 802, 803, or 804, A l a . 
R. E v i d . " 

Ex p a r t e S t a t e Dep't of Human Res., 890 So. 2d a t 117-18 

( f o o t n o t e o m i t t e d ) . 

B o s w e l l ' s t e s t i m o n y s e t t i n g f o r t h d iagnoses made by o t h e r 

p e o p l e c o n s t i t u t e d i n a d m i s s i b l e h e a r s a y because i t was o f f e r e d 

t o e s t a b l i s h the t r u t h of the m a t t e r s a s s e r t e d . See Rule 

8 0 1 ( c ) , A l a . R. E v i d . ("'Hearsay' i s a statement, o t h e r than 

one made by the d e c l a r a n t w h i l e t e s t i f y i n g a t the t r i a l or 

h e a r i n g , o f f e r e d i n evi d e n c e t o prove the t r u t h of the matter 

a s s e r t e d . " ) . DHR does not argue on appeal t h a t t h a t e v i d e n c e 

was a d m i s s i b l e under any e x c e p t i o n t o the hear s a y r u l e . See  

L.A.C. v. S t a t e Dep't of Human Res., 890 So. 2d 1027, 1032 

( A l a . C i v . App. 2003) ("The ... statement was an e x t r a j u d i c i a l 

a s s e r t i o n o f f e r e d t o prove the t r u t h of the matter a s s e r t e d ; 

i t was, t h e r e f o r e , h e a r s a y by d e f i n i t i o n . " ) . 

DHR argues, however, t h a t the d o c t r i n e of c u r a t i v e 

a d m i s s i b i l i t y a l l o w e d i t t o i n t r o d u c e the hear s a y e v i d e n c e 

r e g a r d i n g the mother's m e n t a l - h e a l t h c o n d i t i o n . See Blue 
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Cross & B l u e S h i e l d of Alabama v. H o d u r s k i , 899 So. 2d 949, 

960 ( A l a . 2004) (An a p p e l l a t e c o u r t "can a f f i r m a judgment on 

a b a s i s not a s s e r t e d i n the t r i a l c o u r t . " ) . " C u r a t i v e 

a d m i s s i b i l i t y i s a d o c t r i n e which h o l d s t h a t i f a p a r t y 

i n t r o d u c e s i l l e g a l e v i d e n c e , the opponent has the r i g h t t o 

r e b u t such e v i d e n c e w i t h o t h e r i l l e g a l e v i d e n c e . " 1 C h a r l e s 

W. Gamble and Robert J . Goodwin, M c E l r o y ' s Alabama Ev i d e n c e § 

14.01(1) (6th ed. 2009). The d o c t r i n e of c u r a t i v e 

a d m i s s i b i l i t y i s a l s o r e f e r r e d t o as the " r e p l y i n k i n d " 

d o c t r i n e . Bruno's Supermarkets, In c . v. Massey, 914 So. 2 862 

( A l a . C i v . App. 2005) . However, i f no p r e j u d i c e o c c u r s by the 

a d m i s s i o n of the o r i g i n a l i n a d m i s s i b l e e v i d e n c e , the d o c t r i n e 

of c u r a t i v e a d m i s s i b i l i t y s h o u l d not a p p l y . Cook v. L a t i m e r , 

274 A l a . 283, 287, 147 So. 2d 831, 834 (1962). 

DHR argues t h a t , i n her d i r e c t t e s t i m o n y , the mother 

i n t r o d u c e d h e a r s a y e v i d e n c e when she t e s t i f i e d c o n c e r n i n g what 

DHR a l l e g e s are her m e n t a l - h e a l t h d i a g n o s e s . 2 In i t s b r i e f on 

a p p e a l , DHR quotes a p o r t i o n of the mother's t e s t i m o n y i n 

2DHR concedes t h a t i t d i d not o b j e c t t o the i n t r o d u c t i o n 
of t h a t p u r p o r t e d hearsay, and i t p o i n t s out t h a t under the 
d o c t r i n e of c u r a t i v e a d m i s s i b i l i t y , i t was not r e q u i r e d t o do 
so. See Kroger Co. v. P u c k e t t , 351 So. 2d 582, 588 ( A l a . C i v . 
App. 1977) . 

9 



2110869 

which she t e s t i f i e d r e g a r d i n g her e f f o r t t o o b t a i n the 

p s y c h i a t r i c e v a l u a t i o n and t r e a t m e n t r e q u i r e d t o meet DHR's 

g o a l s f o r r e u n i f i c a t i o n of the mother w i t h the c h i l d . In her 

t e s t i m o n y on t h a t i s s u e , the mother e x p l a i n e d t h a t the f i r s t 

f a c i l i t i e s from which she sought t r e a t m e n t were "booked," t h a t 

i s , t hey had no a v a i l a b i l i t y . The mother a l s o t e s t i f i e d t h a t 

another f a c i l i t y , r e f e r r e d t o as "UAB P s y c h i a t r i c Community 

Care Program" ( h e r e i n a f t e r "UAB"), r e f u s e d t o t r e a t h e r . In 

t h a t p o r t i o n of the mother's t e s t i m o n y on t h i s i s s u e t o which 

DHR r e f e r s i n i t s b r i e f s u b m i t t e d t o t h i s c o u r t , the mother 

s t a t e d t h a t UAB e x p l a i n e d i t s r e f u s a l t o t r e a t her by 

i n f o r m i n g her t h a t " i t was o n l y f o r severe mental i l l n e s s . " 

The mother s t a t e d t h a t , a l t h o u g h she went t o UAB s e v e r a l 

t i m e s , she was i n f o r m e d each time t h a t she d i d not meet t h a t 

m e n t a l - h e a l t h program's c r i t e r i a f o r t r e a t m e n t . 

Even assuming t h a t t h a t e v i d e n c e was s u f f i c i e n t l y 

p r e j u d i c i a l t o DHR's case t o wa r r a n t the a p p l i c a t i o n of the 

d o c t r i n e of c u r a t i v e a d m i s s i b i l i t y , we cannot agree w i t h DHR's 

c h a r a c t e r i z a t i o n of t h a t t e s t i m o n y as p e r t a i n i n g t o a 

d i a g n o s i s of the mother's m e n t a l - h e a l t h c o n d i t i o n . In her 

t e s t i m o n y , the mother d i d not deny t h a t she had a men t a l -
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h e a l t h c o n d i t i o n or t h a t her c o n d i t i o n had been diagnosed. To 

the e x t e n t t h a t the mother might have i m p l i e d t h a t UAB d i d not 

conclude t h a t she had a "severe mental i l l n e s s , " we note t h a t 

DHR d i d not, i n i t s s u b m i s s i o n of the h e a r s a y e v i d e n c e t o 

which the mother o b j e c t e d , r e b u t any such i m p l i c a t i o n by 

p r e s e n t i n g e v i d e n c e c o n c e r n i n g the s e v e r i t y of the mother's 

m e n t a l - h e a l t h d i a g n o s e s . On d i r e c t q u e s t i o n i n g from the 

j u v e n i l e c o u r t , B o s w e l l t e s t i f i e d t h a t one of the mother's 

m e n t a l - h e a l t h c o n d i t i o n s , I n t e r m i t t e n t E x p l o s i v e D i s o r d e r , was 

di a g n o s e d by someone a f f i l i a t e d w i t h the UAB m e n t a l - h e a l t h 

program and t h a t the o t h e r two c o n d i t i o n s were d i a g n o s e d by a 

d o c t o r a f f i l i a t e d w i t h another f a c i l i t y . DHR d i d not p r e s e n t 

any e v i d e n c e i n d i c a t i n g t h a t UAB c o n s i d e r e d i t s d i a g n o s i s of 

the mother t o be a "severe mental i l l n e s s " or t h a t the mother 

d i d , i n f a c t , meet UAB's c r i t e r i a f o r t r e a t m e n t . A c c o r d i n g l y , 

we conclude t h a t the hea r s a y e v i d e n c e DHR p r e s e n t e d c o n c e r n i n g 

the mother's m e n t a l - h e a l t h diagnoses d i d not r e b u t the 

mother's t e s t i m o n y c o n c e r n i n g the reason UAB r e f u s e d t o t r e a t 

her. 

DHR a l s o argues t h a t any e r r o r i n a d m i t t i n g B o s w e l l ' s 

t e s t i m o n y c o n c e r n i n g the mother's m e n t a l - h e a l t h diagnoses was 
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harmless e r r o r . See Rule 45, A l a . R. App. P. ("No judgment 

may be r e v e r s e d ... u n l e s s i n the o p i n i o n of the c o u r t t o 

which the appeal i s taken ... i t s h o u l d appear t h a t the e r r o r 

complained of has p r o b a b l y i n j u r i o u s l y a f f e c t e d s u b s t a n t i a l 

r i g h t s of the p a r t i e s . " ) . S p e c i f i c a l l y , DHR contends t h a t the 

hears a y e v i d e n c e i t p r e s e n t e d c o n c e r n i n g c e r t a i n 

p r o f e s s i o n a l s ' diagnoses of the mother's m e n t a l - h e a l t h 

c o n d i t i o n was c u m u l a t i v e of o t h e r t e s t i m o n y . See L.A.C. v.  

S t a t e Dep't of Human Res., 890 So. 2d a t 1034-35 ( h o l d i n g t h a t 

the a d m i s s i o n of i n a d m i s s i b l e e v i d e n c e was not r e v e r s i b l e 

e r r o r when the mother had f a i l e d t o t i m e l y o b j e c t t o the 

ad m i s s i o n of o t h e r e v i d e n c e c o n t a i n i n g the same i n f o r m a t i o n ) ; 

A.W.G. v. J e f f e r s o n Cnty. Dep't of Human Res., 861 So. 2d 400, 

407 ( A l a . C i v . App. 2003) ( " [ I ] t has l o n g been the r u l e t h a t 

any c o n s i d e r a t i o n of i n a d m i s s i b l e w r i t t e n e v i d e n c e c o n s t i t u t e s 

harmless e r r o r whenever p r o p e r l y a d m i t t e d t e s t i m o n y 

s u b s t a n t i a l l y d u p l i c a t e s the evi d e n c e c o n t a i n e d i n the 

i n a d m i s s i b l e w r i t i n g s . " ) . DHR p o i n t s out t h a t the mother 

a d m i t t e d t h a t she has an e x t e n s i v e m e n t a l - h e a l t h h i s t o r y , t h a t 

she has been p r e s c r i b e d m e d i c a t i o n s f o r her m e n t a l - h e a l t h 

c o n d i t i o n i n the p a s t , and t h a t she has not m a i n t a i n e d c u s t o d y 
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of her o t h e r s i x c h i l d r e n , a p p a r e n t l y because of her men t a l -

h e a l t h c o n d i t i o n . However, we cannot agree t h a t g e n e r a l 

e v i d e n c e p e r t a i n i n g t o the mother's h i s t o r y of m e n t a l - h e a l t h 

t r e a t m e n t i s c u m u l a t i v e of the hearsay t e s t i m o n y c o n c e r n i n g 

s p e c i f i c d i agnoses of the mother's c o n d i t i o n made by men t a l -

h e a l t h p r o f e s s i o n a l s . A c c o r d i n g l y , we cannot agree w i t h DHR's 

argument t h a t any e r r o r i n the a d m i s s i o n of the he a r s a y 

e v i d e n c e p e r t a i n i n g t o the mother's m e n t a l - h e a l t h d iagnoses or 

i n the j u v e n i l e c o u r t ' s r e l i a n c e on t h a t e v i d e n c e was harmless 

e r r o r . 

In i t s b r i e f s u b m i t t e d t o t h i s c o u r t , DHR argues i n f a v o r 

of a f f i r m i n g the j u v e n i l e c o u r t ' s t e r m i n a t i o n judgment on the 

b a s i s t h a t , i t says, the remainder of the e v i d e n c e was 

s u f f i c i e n t t o demonstrate grounds w a r r a n t i n g the t e r m i n a t i o n 

of the mother's p a r e n t a l r i g h t s . However, as a l r e a d y 

d i s c u s s e d , the j u v e n i l e c o u r t r e l i e d upon i n a d m i s s i b l e h e a r s a y 

e v i d e n c e p r e s e n t e d by DHR i n sup p o r t of i t s c l a i m r e g a r d i n g 

the mother's mental i l l n e s s . The j u v e n i l e c o u r t a l s o made the 

erroneous f a c t u a l f i n d i n g t h a t the c h i l d had been i n f o s t e r 

care f o r more than t w i c e as l o n g as he had been; i n f a c t , t h a t 
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f i n d i n g i n d i c a t e d t h a t the c h i l d had been i n f o s t e r c a r e f o r 

a p p r o x i m a t e l y two times the l e n g t h of the c h i l d ' s l i f e . 

We conclude t h a t the j u v e n i l e c o u r t ' s r e l i a n c e on the 

i n a d m i s s i b l e h e a r s a y e v i d e n c e , t o g e t h e r w i t h i t s r e l i a n c e on 

a c l e a r l y erroneous f a c t u a l d e t e r m i n a t i o n , was p r e j u d i c i a l t o 

the mother and w a r r a n t s a r e v e r s a l . A l t h o u g h t he mother 

c h a l l e n g e s o t h e r f a c t u a l f i n d i n g s made by the j u v e n i l e c o u r t , 

we note t h a t t h e r e was a t l e a s t some c o n f l i c t i n g e v i d e n c e 

p r e s e n t e d w i t h r e g a r d t o those i s s u e s . The j u v e n i l e c o u r t , as 

the t r i e r of f a c t , i s i n the b e s t p o s i t i o n t o r e s o l v e 

c o n f l i c t s i n the r e m a i n i n g a d m i s s i b l e e v i d e n c e i n the r e c o r d 

on a p p e a l . See D.C.S. v. L.B., 84 So. 3d 954, 962 ( A l a . C i v . 

App. 2011) ("The t r i e r of f a c t , and not t h i s c o u r t , has the 

duty of r e s o l v i n g c o n f l i c t i n the e v i d e n c e . " ) . Given the 

p o s t u r e of t h i s case and the h o l d i n g t h a t the j u v e n i l e c o u r t 

e r r o n e o u s l y r e l i e d on hea r s a y e v i d e n c e i n r e a c h i n g i t s 

t e r m i n a t i o n judgment, we conclude t h a t i t i s not a p p r o p r i a t e 

f o r t h i s c o u r t t o make the f a c t u a l d e t e r m i n a t i o n r e g a r d i n g 

whether the remainder of the ev i d e n c e p r e s e n t e d t o the 

j u v e n i l e c o u r t s u p p o r t s the t e r m i n a t i o n of the mother's 

p a r e n t a l r i g h t s . We r e v e r s e the t e r m i n a t i o n judgment and 
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remand the cause f o r the j u v e n i l e c o u r t t o determine whether 

the a d m i s s i b l e e v i d e n c e i n the r e c o r d demonstrates t h a t DHR 

met i t s burden i n sup p o r t of i t s p e t i t i o n s e e k i n g t o t e r m i n a t e 

the mother's p a r e n t a l r i g h t s . We p r e t e r m i t d i s c u s s i o n of the 

re m a i n i n g i s s u e s r a i s e d i n the mother's b r i e f on a p p e a l . 

REVERSED AND REMANDED. 

Pi t t m a n , Thomas, Moore, and Donaldson, J J . , concur. 
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