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MOORE, Judge. 

W i l l i a m R. R i c e I I I and Laura Rebecca R i c e a p p e a l from a 

judgment of the Lee C i r c u i t C ourt ("the t r i a l c o u r t " ) awarding 

a t t o r n e y f e e s and c o s t s i n the amount of $18, 284.96 t o the 
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Grove H i l l Homeowners' A s s o c i a t i o n , I n c . ("the A s s o c i a t i o n " ) . 

We a f f i r m . 

The p a r t i e s have p r e v i o u s l y been b e f o r e t h i s c o u r t , f i r s t 

i n Grove H i l l Homeowners' A s s o c i a t i o n , I n c . v. R i c e , 43 So. 3d 

609 ( A l a . C i v . App. 2010) ("Grove H i l l I " ) , i n which t h i s 

c o u r t r e v e r s e d a judgment of the t r i a l c o u r t , i n which the 

t r i a l c o u r t had c o n c l u d e d t h a t a dr i v e w a y on the R i c e s ' 

p r o p e r t y c o m p l i e d w i t h t h e i r s u b d i v i s i o n ' s r e s t r i c t i v e 

covenants. T h i s c o u r t h e l d t h a t the t r i a l c o u r t had e r r e d i n 

f i n d i n g t h a t the R i c e s ' d riveway d i d not v i o l a t e the 

s u b d i v i s i o n ' s r e s t r i c t i v e covenants, and we remanded the case 

f o r the t r i a l c o u r t t o c o n s i d e r whether the A s s o c i a t i o n had 

c a r r i e d i t s burden of p r o v i n g the r e m a i n i n g elements n e c e s s a r y 

t o o b t a i n the permanent i n j u n c t i o n i t had r e q u e s t e d . 43 So. 

3d a t 615. Upon remand, the t r i a l c o u r t e n t e r e d a new 

judgment, a g a i n d e n ying the A s s o c i a t i o n the i n j u n c t i v e r e l i e f 

i t had r e q u e s t e d . The A s s o c i a t i o n a g a i n appealed. See Grove  

H i l l Homeowners' A s s o c i a t i o n , I n c . v. R i c e , 90 So. 3d 731 

( A l a . C i v . App. 2011) ("Grove H i l l I I " ) . In Grove H i l l I I , 

t h i s c o u r t c o n c l u d e d t h a t , because the R i c e s had had n o t i c e of 

the r e s t r i c t i v e covenant t h a t they breached, the A s s o c i a t i o n 
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was e n t i t l e d t o enforcement of t h a t r e s t r i c t i v e covenant and 

t h a t the t r i a l c o u r t had e r r e d i n d e c l i n i n g t o g r a n t the 

permanent i n j u n c t i o n r e q u e s t e d by the A s s o c i a t i o n ; we r e v e r s e d 

the t r i a l c o u r t ' s judgment and remanded the cause f o r the 

t r i a l c o u r t t o e n t e r a judgment c o n s i s t e n t w i t h t h i s c o u r t ' s 

o p i n i o n . 90 So. 3d a t 740-41. 

On remand from t h i s c o u r t , the A s s o c i a t i o n f i l e d a motion 

f o r the e n t r y of a judgment e n j o i n i n g the R i c e s from 

m a i n t a i n i n g a d riveway on t h e i r p r o p e r t y t h a t d i d not comply 

w i t h the s u b d i v i s i o n ' s r e s t r i c t i v e covenants and r e q u e s t i n g an 

award of $22,567.57 i n c o s t s and a t t o r n e y f e e s . A t t a c h e d t o 

t h a t motion was an i t e m i z e d b i l l from the A s s o c i a t i o n ' s 

a t t o r n e y . On March 15, 2012, the t r i a l c o u r t e n t e r e d a 

judgment i n f a v o r of the A s s o c i a t i o n , e n j o i n i n g the R i c e s from 

" i n s t a l l i n g , u s i n g , or m a i n t a i n i n g any driveway" on t h e i r 

p r o p e r t y t h a t d i d not comply w i t h the r e s t r i c t i v e covenants of 

the s u b d i v i s i o n ; the judgment a l s o s t a t e d , i n p e r t i n e n t p a r t : 

"The R i c e s are g r a n t e d l e a v e t o , on or b e f o r e A p r i l 15, 2012, 

show cause why the A s s o c i a t i o n ' s r e q u e s t f o r a t t o r n e y ' s f e e s 

and c o s t s i n the amount of $22,567.57 s h o u l d not be g r a n t e d . " 

A l s o on March 15, 2012, the A s s o c i a t i o n f i l e d an amended 

3 



2110884 

motion t o t a x c o s t s on a p p e a l , a t t a c h i n g t h e r e t o an i t e m i z e d 

and v e r i f i e d b i l l o f c o s t s . On A p r i l 16, 2012, the R i c e s 

f i l e d a response t o the o r d e r t o show cause and an o b j e c t i o n 

t o the award o f a t t o r n e y f e e s . The A s s o c i a t i o n f i l e d a r e p l y 

t o t h a t response on A p r i l 19, 2012. 

On May 17, 2012, the t r i a l c o u r t e n t e r e d a judgment 

f i n d i n g t h a t the R i c e s "are o b l i g a t e d t o pay the ... 

A s s o c i a t i o n [ ' s ] r e a s o n a b l e a t t o r n e y ' s f e e s and c o s t s " and 

awarding the A s s o c i a t i o n c o s t s and a t t o r n e y f e e s i n the amount 

of $18,284.96. The R i c e s f i l e d t h e i r n o t i c e of a p p e a l t o t h i s 

c o u r t on June 15, 2012. 

The R i c e s argue on ap p e a l t h a t the t r i a l c o u r t exceeded 

i t s d i s c r e t i o n by o r d e r i n g them t o pay the A s s o c i a t i o n ' s 

a t t o r n e y f e e s because, th e y say, the amount was u n reasonable 

and no e v i d e n c e was s u b m i t t e d t o s u b s t a n t i a t e the amount. 

" [ W ] h i l e we have r e c o g n i z e d t h a t 'the r e a s o n a b l e n e s s 
of an award of a t t o r n e y f e e s i s w i t h i n the 
d i s c r e t i o n of the t r i a l c o u r t , s u b j e c t t o c o r r e c t i o n 
o n l y f o r an abuse of d i s c r e t i o n , ' we have noted t h a t 
when an a p p e l l a t e c o u r t r e v i e w s the award of an 
a t t o r n e y fee 'we must be a b l e t o d i s c e r n from the  
r e c o r d what f a c t o r s the t r i a l c o u r t c o n s i d e r e d i n 
d e t e r m i n i n g the amount of a t t o r n e y f e e s . ' L a n i e r v.  
Moore-Handley, I n c . , 575 So. 2d 83, 85 ( A l a . 1991), an d l e y , I n c . , 575 So. 2d 83, 85 ( A l a . 1991), 
c i t i n g Van Schaack v. AmSouth Bank, N.A., [530 So. 
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"'We now t u r n t o the q u e s t i o n 
r e g a r d i n g the amount of a t t o r n e y f e e s 
awarded. "The d e t e r m i n a t i o n of whether an 
a t t o r n e y fee i s r e a s o n a b l e i s w i t h i n the 
sound d i s c r e t i o n of the t r i a l c o u r t and 
w i l l not be d i s t u r b e d on ap p e a l absent an 
abuse of t h a t d i s c r e t i o n . " Ex p a r t e  
Edwards, 601 So. 2d 82, 85 ( A l a . 1992) . Our 
de f e r e n c e t o the t r i a l c o u r t i n 
a t t o r n e y - f e e cases i s based upon our 
r e c o g n i t i o n t h a t the t r i a l c o u r t , which has 
p r e s i d e d over the e n t i r e l i t i g a t i o n , has a 
s u p e r i o r u n d e r s t a n d i n g of the f a c t u a l 
q u e s t i o n s t h a t must be r e s o l v e d i n fee 
d e t e r m i n a t i o n s . See Hensley v. E c k e r h a r t , 
461 U.S. 424, 437, 103 S.Ct. 1933, 76 
L.Ed.2d 40 (1983). N e v e r t h e l e s s , the t r i a l 
c o u r t ' s o r d e r r e g a r d i n g an a t t o r n e y fee 
must a l l o w f o r m e a n i n g f u l r e v i e w by 
a r t i c u l a t i n g the d e c i s i o n s made, the 
reasons s u p p o r t i n g those d e c i s i o n s , and the 
p e r f o r m a n c e o f t h e a t t o r n e y - f e e 
c a l c u l a t i o n . American C i v i l L i b e r t i e s Union 
of Ga. v. Barnes, 168 F.3d 423, 427 (11th 

i r . 1999); see a l s o Hensley, 461 U.S. a t 
Barnes, 

C i r . 1999); see a l s o Hensley, 461 U.S. 
437, 103 S.Ct. 1933.' 

" C i t y of Birmingham v. Horn, 810 So. 2d 667, 681-82 
( A l a . 2001) . See a l s o L o l l e y v. C i t i z e n s Bank, 494 
So. 2d 19 ( A l a . 1986); H u n t l e y v. Regions Bank, 807 
So. 2d 512 ( A l a . 2001); Ex p a r t e Edwards, 591 So. 2d 
491, 493 ( A l a . 1990) ('The t r i a l c o u r t reduced the 
r e q u e s t e d fee of $75,301.56 t o $9,000.00. In d o i n g 
so, the t r i a l c o u r t made no f i n d i n g s of r e c o r d as t o 
why such a r e d u c t i o n was made. We are not i n a 
p o s i t i o n t o determine i f i n f a c t the t r i a l c o u r t 
abused i t s d i s c r e t i o n i n awarding a l e s s e r fee than 
was r e q u e s t e d w i t h o u t f i r s t knowing the c o u r t ' s 
reason f o r d o i n g s o . ' ) . " 

B e a l Bank, SSB v. S c h i l l e c i , 896 So. 2d 395, 404 ( A l a . 2004) . 
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We note f i r s t t h a t , upon remand, a d i f f e r e n t c i r c u i t -

c o u r t judge was a s s i g n e d t o the case than had p r e s i d e d over 

the t r i a l and had e n t e r e d the p r e v i o u s judgments t h a t had been 

appealed i n t h i s case. The judgment awarding the A s s o c i a t i o n 

c o s t s and a t t o r n e y f e e s s t a t e s , i n p e r t i n e n t p a r t : 

"Upon r e v i e w of the m a t e r i a l s s u b m i t t e d by the 
Homeowners' A s s o c i a t i o n and a n a l y z i n g the f a c t o r s 
s e t f o r t h i n [Peebles] v. M i l e y , 43[9] So. 2d 137 
( A l a . 1983), the Court awards c o s t s and a t t o r n e y ' s 
f e e s t o t a l l i n g E i g h t e e n Thousand Two Hundred E i g h t y -
Four and 96/100 D o l l a r s ($18,284.96)." 

The f a c t o r s s e t f o r t h i n Peebles v. M i l e y , 439 So. 2d 137 

( A l a . 1983), and r e f e r e n c e d i n the t r i a l c o u r t ' s judgment are 

r e s t a t e d i n Van Schaack v. AmSouth Bank, N.A., 530 So. 2d 740 

( A l a . 1988), and i n c l u d e : 

"(1) the n a t u r e and v a l u e of the s u b j e c t m a t ter of 
the employment; (2) the l e a r n i n g , s k i l l , and l a b o r 
r e q u i s i t e t o i t s p r o p e r d i s c h a r g e ; (3) the time 
consumed; (4) the p r o f e s s i o n a l e x p e r i e n c e and 
r e p u t a t i o n of the a t t o r n e y ; (5) the weight of h i s 
r e s p o n s i b i l i t i e s ; (6) the measure of success 
a c h i e v e d ; (7) the r e a s o n a b l e expenses i n c u r r e d ; (8) 
whether a fee i s f i x e d or c o n t i n g e n t ; (9) the n a t u r e 
and l e n g t h of a p r o f e s s i o n a l r e l a t i o n s h i p ; (10) the 
fee c u s t o m a r i l y charged i n the l o c a l i t y f o r s i m i l a r 
l e g a l s e r v i c e s ; (11) the l i k e l i h o o d t h a t a 
p a r t i c u l a r employment may p r e c l u d e o t h e r employment; 
and (12) the time l i m i t a t i o n s imposed by the c l i e n t 
or by the c i r c u m s t a n c e s . " 

530 So. 2d a t 749. 
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The R i c e s r e f e r e n c e an e - m a i l sent by the A s s o c i a t i o n ' s 

a t t o r n e y t o the R i c e s ' a t t o r n e y , which was a t t a c h e d as an 

e x h i b i t t o the R i c e s ' response and o b j e c t i o n t o the r e q u e s t 

f o r a t t o r n e y f e e s and which s t a t e s , i n p e r t i n e n t p a r t : " I t 

seems c l e a r t h a t your c l i e n t s don't u n d e r s t a n d the concept of 

covenants t h a t run w i t h the l a n d . However, i f th e y c o n t i n u e 

t h e i r p r e s e n t c o u r s e , I can guarantee you they w i l l get a f u l l 

and e x p e n s i v e e d u c a t i o n on t h a t t o p i c . " The R i c e s a s s e r t t h a t 

t h a t statement e v i d e n c e s t h a t the A s s o c i a t i o n ' s a t t o r n e y 

i n t e n t i o n a l l y i n f l a t e d the a t t o r n e y f e e s . The R i c e s a l s o 

argue t h a t the t r i a l c o u r t e r r e d i n f a i l i n g t o e x p l a i n how i t 

determined the award of a t t o r n e y f e e s . 

The A s s o c i a t i o n r e q u e s t e d a t t o r n e y f e e s i n the amount of 

$22,567.57. A t t a c h e d t o t h a t r e q u e s t , the A s s o c i a t i o n 

s u b m i t t e d an i t e m i z e d b i l l from i t s a t t o r n e y t o t a l i n g 

$10,531.22 f o r the p e r i o d September 8, 2010, through F e b r u a r y 

24, 2012. The A s s o c i a t i o n l a t e r s u b m i t t e d an amended motion 

t o t a x c o s t s , a t t a c h i n g an i t e m i z e d b i l l of c o s t s t o t a l i n g 

$1,026.41. In the A s s o c i a t i o n ' s r e p l y t o the R i c e s ' response 

t o the t r i a l c o u r t ' s o r d e r t o show cause, the A s s o c i a t i o n 

a s s e r t e d t h a t , i n a d d i t i o n t o those amounts, the A s s o c i a t i o n 
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had s u b m i t t e d p r e v i o u s documents i n d i c a t i n g t h a t the 

A s s o c i a t i o n had i n c u r r e d c o s t s and a t t o r n e y f e e s i n the amount 

of $12,036.35. T h i s c o u r t r e v i e w e d the r e c o r d i n Grove H i l l  

I I and l o c a t e d documents e v i d e n c i n g f e e s and c o s t s i n the 

t o t a l amount of $12,036.35 f o r the p e r i o d F e b r u a r y 25, 2009, 

through A p r i l 28, 2010. 

The t r i a l c o u r t may r e l y on i t s own knowledge and 

e x p e r i e n c e i n d e t e r m i n i n g the v a l u e of the l e g a l s e r v i c e s 

performed and i n s e t t i n g the fee w i t h o u t e n t e r t a i n i n g e v i d e n c e 

of the r e a s o n a b l e n e s s of the f e e . S p a f f o r d v. C r e s c e n t C r e d i t  

Corp. , 497 So. 2d 160, 162 ( A l a . C i v . App. 1986) . We conclude 

t h a t , based on the documents s u b m i t t e d by the A s s o c i a t i o n i n 

the p r e s e n t case and i n Grove H i l l I I , the t r i a l c o u r t had 

b e f o r e i t s u f f i c i e n t e v i d e n c e from which t o determine the 

r e a s o n a b l e n e s s of the fees r e q u e s t e d . A d d i t i o n a l l y , the t r i a l 

c o u r t s t a t e d t h a t i t had c o n s i d e r e d the f a c t o r s i n Peebles i n 

c a l c u l a t i n g i t s award; t h u s , i t i s c l e a r t h a t the t r i a l 

c o u r t ' s c o n s i d e r a t i o n of those f a c t o r s i s what l e d t o any 

d i s c r e p a n c y between the amount r e q u e s t e d and the amount 

awarded. A c c o r d i n g l y , we conclude t h a t the t r i a l c o u r t d i d 

not e r r i n i t s award of a t t o r n e y f e e s t o the A s s o c i a t i o n . 
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The R i c e s a l s o a s s e r t t h a t "the t r i a l c o u r t h e l d no 

h e a r i n g t o a l l o w the R i c e s t o cross-examine the r e a s o n a b l e n e s s 

of the f e e , as r e q u i r e d by Alabama law." We note t h a t the 

R i c e s f a i l e d t o r e q u e s t a h e a r i n g r e g a r d i n g the A s s o c i a t i o n ' s 

r e q u e s t f o r a t t o r n e y f e e s . Moreover, the R i c e s f a i l t o c i t e 

any a u t h o r i t y f o r t h e i r a s s e r t i o n t h a t a h e a r i n g was r e q u i r e d , 

i n c o n t r a v e n t i o n of Rule 2 8 ( a ) ( 1 0 ) , A l a . R. C i v . P.; t h u s , we 

d e c l i n e t o c o n s i d e r t h a t argument. See Crouch v. A l l e n , 76 

So. 3d 264, 266 ( A l a . C i v . App. 2011). 

The t r i a l c o u r t ' s judgment i s a f f i r m e d . 

AFFIRMED. 

P i t t m a n and Thomas, J J . , concur. 

Thompson, P.J., and Bryan, J . , d i s s e n t , w i t h o u t w r i t i n g s . 
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