REL: 04/19/2013

Notice: This opinion Is subject to formal zevision pefors cuplicaetion In “he advence
sneets of Southern Reporter., Readers are requested to netify the Reporter of Decisions,

Alzbeme Apvsllete Courts, 200 Dextsr Avenus, Montgomery, Alabama 26104-3741 ({334}
229-064%), of any zywoographical or cther errors, in crder that corrections mavy be made
pefore the ovinion s vrinted 1n Southern Reporter.

ALABAMA COURT OF CIVIL APPEALS

OCTOBER TERM, 2012-2013

2110919

Tobias Anjuan Payne
v.
City of Decatur
Appeal from Morgan Circuit Court

(Cv-11-900423)

PTTTMAN, Judge.
Teblas Anjuan Payne appeals from a summary Jjudgment 1in

favor of the City of Decatur ("the City") in his quasi in rem

action seeking the return of $36,030 seized from him by an
officer of the Decatur Police Department ("the DPD"). Wea

affirm,



2110919

Facts and Procedural History

On September 1, 2006, officer Archie Letson, a member of
the DPD, participated in a raid crganized by the Morgan County
Drug Task Force at a residence in Decatur. Upon entering the
residence, the members of the task force encountered Payne and
other individuals. During a pat-down search of Payne, Morgan
County sheriff's deputies seized $3,4605 from Payne's pockets.
Payvne was detained in poclice custody while Officer Letson
obtained a warrant from the Decatur Municipal Ccurt to search
Pavne's residence. Upocon execution of that warrant, officers
discovered evidence indicating cocaine trafficking and crack-
cocaine production and $36,030 in cash. Officer Letson seized
the cash and, several days later, transferred it toc a United
States marshal at the reguest of Special Agent Fred Gaskarro
of the Drug Enforcement Administration ("the DEA™)}, who had
also been investigating Payne for illegal drug activities.

On February 28, 2007, civil-forfeiture in rem proceedings
were commenced in the United States District Court for the
Northern District of Alabama against the $36,030 in cash
discovered at Payne's residence ("the property”). Payne was

served with the forfeiture complaint on April 3, 2007. On
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September 16, 200%, Pavyne, acting through counsel, withdrew
his claim to the property and consented to its forfeiture. On
September 23, 2009, the federal district court entered a
default judgment of forfeiture. On April 246, 2010, the United
States marshal's office made payments totaling $15,727.42 to
the DPD, pursuant to "equitable sharing™ programs of the DEA,?

On Novemker 9, 2011, Payne filed in the Morgan Circuit
Court ("the trial court"}) a complaint against the City,

seeking the return of the property. Payne asserted that the

! "[Tlhe Attorney General of the United
States 1s authorized to cooperate with
local and state police departments In
combating the traffic of controlled
substances and in suppressing drug abuse.
See 21 U.S.C. & 873. To facilitate such
cooperaticn, the United States Department
of Justice has established so-called
'equitable sharing programs' whereby local
or state officials request that the DEA
adcpt the seizure of and commence federal
forfeiture proceedings against property
subject to forfeiture under 21 U.S.C. §
881. After the federal forfeiture process
has been completed and the property
forfeited to the United States, the DEA
disburses a large porticn of the forfeited
preceerty kack to the local or state law
enforcement authority, minus administrative
expenses. See 21 U.S.C. & 8B8l(e) (l) (A)y."

DeSantis v. State, 384 Md. 656, 660, 866 A.z2d 143, 145-46
(2005) .
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property had been seized pursuant te & 20-2-832, Ala. Code
1975, and that he was entitled to the return of the property
because no state forfeiture proceeding had been promptly
initiated as reqgquired by § 20-2-93(c}). The City moved to
dismliss the complaint and attached to its motion documents
relating to the in rem forfeiture proceeding in the federal
district court.

Payne filed a response to the City's motion, asserting
that the federal court could not validly have assumed 1n rem
Jurisdiction over the property because, he 1insisted, the
property was subject to the preexisting in rem jurisdiction of
the state court by virtue of the warrant issued to search his
residence. Payne attached to his response the search warrant,
the affidavit for the warrant, and the return on the execution
of the warrant.

The trial court notified the parties that, because they
had presented, and it had considered, matters outside the
pleadings, i1t would treat the City's motion to dismiss as one
for a summary Jjudgment. Payne filed a cross-motion for a
summary Judgment. Following & hearing, the trial court

granted the City's motion for a summary Jjudgment, denied
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Payne's motion, and dismissed Payne's complaint for lack of
subject-matter jurisdiction, stating the following:

"[Tlhe court has reviewed the pleadings, the
evidentiary materials, and the legal authorities
submitted by the parties and also has considered the
arguments of ccounsel. There are no genuine issues
of material disputed fact. [Pavne] filed this action
for return of seized property {(money) after a United
States District Court had already acguired and
exercised 1in rem Jjurisdicticon and had entered an
order that condemned and forfeited the property in

gquestion, As a matter of law, this court has no
Jurisdiction over the subject matter of this
action.”

Standard of Review

"An order granting or denying a summary judgment
is reviewed de novo, applying the same standard as
the trial court applied. American Gen. TLife &
Accident Ins. Co. v. Underwood, 886 So. 2d 807, 811
(Ala, 2004)., In addition, '[t]lhis court reviews de
novo a trial court's interpretaticon of a statute,
because only a guestion of law i1s presented.' S5Scott
Bridge Co. v. Wright, 883 So. 2d 1221, 1223 (Ala.
2003). Where, as here, the facts of a case are
essentially undisputed, this Court must determine
whether the trial court misapplied the law to the
undisputed facts, applyving a de novo standard of
review. Carter v. City of Haleyville, 0069 So. 2d
812, 815 (Ala. 1995)."

Continental Nat'l Indem. Co. v. Fields, 92¢ So. 2d 1033,

1034-35 (Ala. 2005).
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Discussion

In all material respects, this case is identical to Ervin

v. City of Birmingham, [Ms. 1101555, March 22, 2013] So.

3d  (Ala. 20123). Ervin's cash was seized pursuant to a
search warrant issued by a state court; the municipal police
department transferred the cash to the DEA; the United States
filed a complaint in federal district court seeking forfeiture
of the cash; Ervin was served with notice of the federal
forfeiture proceeding; Ervin moved to withdraw his claim for
the cash and consented to i1ts forfeiture; the federal district
court entered a final Jjudgment forfeiting the cash to the
United States; the municipality ultimately received a share of
the cash pursuant to DEA's "eguitable sharing™ program; and
Ervin subsequently filed a complaint in an Alakbama clrcuit
court seeking the return of the cash and advancing tLhe same
arguments that Payne has advanced here.

In Ervin, the circuilt court entered a summary judgment in
favor of the municipality, concluding "that the federal
district court had 'properly exercised jurisdiction' over the

cash because § 20-2-93 did nct prohibit the City from

transferring the c¢ash to the United States 1in order to
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institute forfeiture proceedings." So. 3d at . The

Supreme Court of Alabama affirmed, stating that "Ervin's
action [seeking the return of the cash] amounts to a
collateral attack in state court on a final judgment entered
by a federal court. ... As the successor in title to the
forfeited property, the [municipality] is entitled to the res

Judicata benefit of that final Jjudgment." So. 3d at

In rejecting Ervin's arguments that the cash had been
seized pursuant to a state search warrant and that municipal
law—enforcement officials had improperly transferred the cash
to federal officials, cur supreme court stated:

"Even if all these contentions were correct, they
amount only to an attack on the authority of the
federal district court to exercise jurisdiction over
the res in an in rem action, not an attack on the
subject-matter Jurisdiction of the federal ccurt
over a forfeiture action bkrought under federal law.
As such, they come too late and are being advanced
in the wrong court. See Pcrsche Cars Nerth America,
Inc. v. Porsche.net, 302 F.3d 248, 256 {4th Cir.
2002) (distinguishing between objections to
subject-matter Jjurisdiction and objections to a
court's exercise of jurisdiction over Lhe res in an
in rem acticn, and explaining that, as with in
personam jurisdiction, 'in ... c¢ivil forfeiture
cases, for years courts have held that objecticns to
in rem jurisdiction may be waived' and citing cases
in support); United States v. Nineteen Thcusand
Eight Hundred Fifty Five ($19,855.00) Dollars in
United States Currency [Ms. 2:12-CV-14 6-WEW, Nov.
19, =2012], F. Supp. 3d  , n.e and
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accompanying text (M.D. Ala. 2012) (explaining that
objecticns to in rem jurisdiction may be waived if
not timely asserted)."”

mrvin, So. 3d at  (emphasis added).

Based on the authority of Ervin, we affirm the judgment
of the trial court. That court reached the right result,
netwithstanding the fact that it mistakenly concluded that it
had "no jurisdiction over the subject matter of this action"
after "a United States District Court had ... acguired and
exerclsed in rem jurisdiction and had entered an order that
condemned and forfeited the property in question.”

"An appellate court may affirm the judgment of the trial
court when the trial court has reached the right result for
the wrong reason. However, this rule should not apply where
the 'wrong reason' prevented a party from properly presenting

his case or prejudiced his rights." Lloyd Noland Found., Inc.

v. HealthScuth Corp., 972 So. 2d 784, 796 (Ala. 2007)

(citation omitted). In the present case, the City argued the
doctrine of res judicata as a baslis for dismissing Payne's
action. Payne responded to that argument, and he was not
prevented in any way from presenting his case; nor were his

rights prejudiced.
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We acknowledge that the trial court's mistaken conclusion
that it lacked subject-matter jurisdiction over Payne's guasi
in rem action was mostly likely prompted by this court's

decision in Ex parte Bingham, [Ms. 2100676, January &, 2012]

So. 3d {(Ala. Civ. App. 2012). In Bingham, we 1ssued

a writ of mandamus directing the Montgomery Circuit Court "to
dismiss for lack of subject-matter jurisdiction," = So. 3d

at , the claimants' action seeking the return of cash that
had been seized from them, transferred to the DEA, and
forfeited to the United States. We concluded that the circuit

court had no subject-matter Jjurisdiction c¢f the claimants'

gquasi in rem action "[blecause a federal cocurt had already

acguired (and exercised) in rem Jjurisdiction over the
claimants' progerty at the time the claimants filed an in rem

proceeding in the Moentgomery Circuit Court,™ Bingham, S0.

3d at

As EKrvin makes c¢lear, however, this court employved an
incorrect subject-matter-jurisdiction rationale for granting
the petition and issuling the writ; the claimants' action was

due to be dismissed, 1nstead, because the municipallity was

"entitled to the res judicata benefit" of the federal court's
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final Jjudgment of forfeiture. = Sc. 3d at . Had this
court emploved the proper rationale, it would have concluded
that the City of Montgomery had a c¢lear legal right to
dismissal of the claimants' complaint on the basis of res
Judicata. "[A] petiticon for a writ of mandamus 1is an
appropriate method by which to seek ... review of the denial

of a motion to dismiss predicated on the doctrine of res

Judicata." Ex parte LCS5, TInc., 12 So. 3¢ 55, 56 (Ala. 2008).

See also Ex parte Ocean Reef Developers 11, LLC, 84 So. 2d 900

(Ala. Civ. App. 2011}).
In order to reconcile our recent caselaw with the
decision 1In Ervin, we disavow the rationale of Bingham and we

accept the City's invitation to overrule Alexander v. City of

Birmingham, %9 So. 3d 1251 (Ala. Civ. App. 201Z2}. In

Alexander, the claimant filed an action in the Jefferson
Circuit Court on March 26, 2011, seeking the return of cash
that had been seized from him and transferred to the DEA by
officers of the Birmingham Pclice Department. The claimant
acknowledged that previously, on August 10, 2010, a federal
district court had entered a final Jjudgment forfeiting the

cash to the United States, but, he argued, the federal court

10
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had no authority to exercise in rem jurisdiction because the
state court had had preexisting in rem jurisdiction by virtue
of 1ts having 1issued the warrant for the search whose
execution resulted in the seizure of the cash. The circuilt
court entered a summary Jjudgment in favor of the City of
Birmingham. A majority of this court concurred to reverse the
Judgment, concluding that the municipality had "failed to
present sufficient evidence from which to find, as a matter of
law, that the federal court had obtained jurisdiction cver the
money at issue or that the state court had been divested of
Jurisdiction.™ 89 So. 3d at 125%6. That conclusion
erroneously permitted the claimant's "collateral attack in
state court on a final Jjudgment entered by a federal court"
and did not gilve the City of Birmingham "the res 7judicata
benefit" of the federal court's final judgment of forfeiture.

See Ervin, So. 3d at

Conclusion

Based on the authority of Ervin, the judgment of the
trial court is affirmed.

AFFIRMED.

Thompson, F.J., and Thomas and Dcnaldscon, JJ., concur.

Mocre, J., concurs in the result, without writing.
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