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THOMAS, Judge. 

C h a r l e s E. Chatham I I I ("the husband") p e t i t i o n s t h i s 

c o u r t f o r a w r i t of mandamus d i r e c t i n g the Calhoun C i r c u i t 
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Court t o v a c a t e i t s June 8, 2012, o r d e r g r a n t i n g the "Motion 

t o I n t e r p l e a d Funds" f i l e d by J a n i e Chatham ("the w i f e " ) . We 

g r a n t the p e t i t i o n and i s s u e the w r i t . 

On March 5, 2012, the w i f e f i l e d a c o m p l a i n t f o r a 

d i v o r c e . On March 6, 2012, the t r i a l c o u r t e n t e r e d an o r d e r 

r e s t r a i n i n g the husband from " d i s p o s i n g , t r a n s f e r r i n g , g i v i n g 

away, spending, or o t h e r w i s e d i s s i p a t i n g d i r e c t l y or 

i n d i r e c t l y ... any a s s e t s or monies b e l o n g i n g t o the [ w i f e ] 

and/or the [ h u s b a n d ] , whether i n d i v i d u a l l y or j o i n t l y , w i t h 

the e x c e p t i o n of such sums t h a t are n e c e s s a r y t o m a i n t a i n 

normal and customary day t o day l i v i n g expenses " On June 

7, 2012, the w i f e f i l e d a "Motion t o I n t e r p l e a d Funds," 

r e q u e s t i n g the t r i a l c o u r t t o r e q u i r e the husband t o p l a c e any 

funds r e c e i v e d as a r e s u l t of h i s i n h e r i t a n c e from h i s f a t h e r 

i n t o the t r i a l c o u r t . On June 8, 2012, the t r i a l c o u r t 

e n t e r e d an o r d e r g r a n t i n g the w i f e ' s "Motion t o I n t e r p l e a d 

Funds" and r e q u i r i n g the husband " t o d e p o s i t the check i n the 

amount of $100,000.00 r e p r e s e n t i n g a p a r t i a l payment t o the 

[ h u s b a n d ] r e g a r d i n g h i s i n h e r i t a n c e from h i s f a t h e r i n t o the 

C i r c u i t C ourt of Calhoun County, Alabama." 
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On June 11, 2012, the husband f i l e d a motion t o a l t e r , 

amend, or v a c a t e the t r i a l c o u r t ' s June 8, 2012, o r d e r . On 

June 12, 2012, the t r i a l c o u r t d e n i e d the husband's motion t o 

a l t e r , amend, or v a c a t e . On June 29, 2012, the husband f i l e d 

a motion s t y l e d as an "Amended Mo t i o n t o A l t e r , Amend, or 

Vacate and M o t i o n f o r H e a r i n g , " a g a i n r e q u e s t i n g the t r i a l 

c o u r t t o v a c a t e i t s June 8, 2012, o r d e r and r e q u e s t i n g a 

h e a r i n g r e g a r d i n g the motion. The t r i a l c o u r t d e n i e d the 

husband's amended motion. On J u l y 12, 2012, the husband f i l e d 

a t i m e l y p e t i t i o n f o r a w r i t of mandamus w i t h t h i s c o u r t . 

S t a n d a r d of Review 

"'"Mandamus i s a d r a s t i c and e x t r a o r d i n a r y w r i t , 
t o be i s s u e d o n l y where t h e r e i s (1) a c l e a r l e g a l 
r i g h t i n the p e t i t i o n e r t o the o r d e r s o u g h t ; (2) an 
i m p e r a t i v e duty upon the respondent t o perform, 
accompanied by a r e f u s a l t o do s o ; (3) the l a c k of 
another adequate remedy; and (4) p r o p e r l y i n v o k e d 
j u r i s d i c t i o n of the c o u r t . " ' " 

Ex p a r t e N o v a r t i s Pharm. Corp., 975 So. 2d 297, 299 ( A l a . 

2 0 0 7 ) ( q u o t i n g Ex p a r t e P e r f e c t i o n S i d i n g , I n c . , 882 So. 2d 

307, 309-10 ( A l a . 2003), q u o t i n g i n t u r n Ex p a r t e Integon 

Corp., 672 So. 2d 497, 499 ( A l a . 1995)). "A p e t i t i o n f o r a 

w r i t of mandamus i s the p r o p e r v e h i c l e f o r s e e k i n g r e v i e w of 
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an i n t e r l o c u t o r y o r d e r . " Ex p a r t e T.J., 89 So. 3d 744, 746 

( A l a . 2012). 

D i s c u s s i o n 

In h i s p e t i t i o n f o r a w r i t of mandamus, the husband 

contends t h a t the t r i a l c o u r t e r r e d i n g r a n t i n g the w i f e ' s 

"Motion t o I n t e r p l e a d Funds" and r e q u i r i n g him t o d e p o s i t 

moneys he r e c e i v e d as a r e s u l t of h i s i n h e r i t a n c e i n t o the 

t r i a l c o u r t . S p e c i f i c a l l y , he argues t h a t the t r i a l c o u r t ' s 

June 8, 2012, o r d e r i s i n "complete d e r o g a t i o n of the 

proc e d u r e s p r e s c r i b e d by Rule 22," A l a . R. C i v . P. We agr e e . 1 

Rule 2 2 ( a ) , A l a . R. C i v . P., p r o v i d e s : 
"(a) P l a i n t i f f or Defendant. Persons h a v i n g 

c l a i m s a g a i n s t the p l a i n t i f f may be j o i n e d as 
defendants and r e q u i r e d t o i n t e r p l e a d when t h e i r  
c l a i m s are such t h a t the p l a i n t i f f i s or may be  
exposed t o double or m u l t i p l e l i a b i l i t y . I t i s not 
ground f o r o b j e c t i o n t o the j o i n d e r t h a t the c l a i m s 
of the s e v e r a l c l a i m a n t s or the t i t l e s on which 
t h e i r c l a i m s depend do not have a common o r i g i n or 
are not i d e n t i c a l but are adverse t o and independent 
of one another or t h a t the p l a i n t i f f a v e r s t h a t the 
p l a i n t i f f i s not l i a b l e i n whole or i n p a r t t o any 
or a l l of the c l a i m a n t s . A defendant exposed t o 

1The husband makes s e v e r a l o t h e r arguments r e g a r d i n g the 
i m p r o p r i e t y of the t r i a l c o u r t ' s June 8, 2012, o r d e r . 
However, because we f i n d the husband's f i r s t argument t o be 
d e t e r m i n a t i v e , we p r e t e r m i t d i s c u s s i o n of the husband's o t h e r 
arguments. See Ex p a r t e Wright Bros . C o n s t r . Co., 88 So. 3d 
817, 822 ( A l a . 2012) ( p e r t e r m i t t i n g d i s c u s s i o n of the p a r t i e s ' 
r e m a i n i n g arguments because of the d i s p o s i t i v e n a t u r e of the 
venue i s s u e ) . 
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s i m i l a r l i a b i l i t y may o b t a i n such i n t e r p l e a d e r by 
way of c r o s s - c l a i m or c o u n t e r c l a i m . The p r o v i s i o n s 
of t h i s r u l e supplement and do not i n any way l i m i t 
the j o i n d e r of p a r t i e s p e r m i t t e d i n Rule 20." 

(Emphasis added.) 

As the p l a i n language of Rule 22(a) s t a t e s , i n t e r p l e a d e r 

i s d e s i g n e d t o a i d a p l a i n t i f f or a defendant who c o u l d 

p o t e n t i a l l y "be exposed t o double or m u l t i p l e l i a b i l i t y . " Rule 

2 2 ( a ) . Furthermore, the Committee Comments on the 1973 

A d o p t i o n of Rule 22 i n d i c a t e t h a t Rule 22(a) i s a c o d i f i c a t i o n 

of the concept of " i n t e r p l e a d e r as i t d e v e l o p e d i n the c o u r t s 

of e q u i t y , " w i t h o n l y s l i g h t m o d i f i c a t i o n s t o a l l o w f o r more 

l i b e r a l usage of i n t e r p l e a d e r . 

"The Committee Comments r e c o g n i z e t h a t t h i s 
r u l e , as d i d i t s e q u i t y p r e d e c e s s o r ( E q u i t y Rule 
36), e x p r e s s l y r e j e c t s the t e c h n i c a l c o n s t r u c t i o n 
found i n c o n j u n c t i o n w i t h e a r l y i n t e r p l e a d e r 
p r o c e e d i n g s . C e r t a i n elements, however, must be  
found t o e x i s t . F i r s t , t h e r e must be genuine t h r e a t  
of m u l t i p l e c h a l l e n g e s t o a s i n g l e fund. The 
l i k e l i h o o d of m u l t i p l e c h a l l e n g e s i s s u f f i c i e n t , 
even though the l i k e l i h o o d of m u l t i p l e l i a b i l i t y may 
be remote. For example, suppose t h a t c l a i m a n t A has 
an almost u n d e n i a b l e c l a i m and c l a i m a n t B, w h i l e 
v i g o r o u s i n a s s e r t i n g h i s c l a i m , has l i t t l e or no 
chance of r e c o v e r y . The f a c t of exposure t o expense 
and harassment i n o r d e r t o o b t a i n a d e t e r m i n a t i o n t o 
t h a t e f f e c t i s ample b a s i s f o r a l l o w i n g 
i n t e r p l e a d e r . " 
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1 Champ Lyons, J r . , and A l l y W. H o w e l l , Alabama Ru l e s of C i v i l  

P rocedure A n n o t a t e d § 22.2 (4th ed. 2004) (emphasis added). 

In t h i s case, i t i s c l e a r t h a t t h e r e i s no r i s k of 

m u l t i p l e or double l i a b i l i t y f o r the p a r t i e s and t h a t t h e r e i s 

no r i s k of m u l t i p l e l i t i g a t i o n . The o n l y p a r t i e s t o the 

d i v o r c e a c t i o n are the husband and the w i f e , and t h e r e i s no 

t h i r d p a r t y a l l e g i n g any c l a i m t o the husband's i n h e r i t a n c e 

from h i s f a t h e r . Moreover, the i s s u e s t o be d e c i d e d i n the 

d i v o r c e a c t i o n i n c l u d e what c o n s t i t u t e s the p a r t i e s ' m a r i t a l 

p r o p e r t y and what i s an e q u i t a b l e d i s t r i b u t i o n of the m a r i t a l 

p r o p e r t y under the f a c t s of the case. A f t e r c o n s i d e r i n g the 

e v i d e n c e p r e s e n t e d by the p a r t i e s , the t r i a l c o u r t w i l l 

d etermine whether the husband's i n h e r i t a n c e i s d i v i s i b l e 

m a r i t a l p r o p e r t y or p a r t of the husband's s e p a r a t e e s t a t e 

p u r s u a n t t o § 30-2-51(a), A l a . Code 1975, e f f e c t i v e l y 

p r e c l u d i n g the i s s u e from b e i n g l i t i g a t e d a g a i n . T h e r e f o r e , 

r e g a r d l e s s of the t r i a l c o u r t ' s f u t u r e d e c i s i o n r e g a r d i n g the 

husband's i n h e r i t a n c e , i t i s c l e a r t h a t n e i t h e r the p l a i n t i f f 

-- the w i f e -- nor the defendant -- the husband -- i s a t r i s k 

of exposure " t o double or m u l t i p l e l i a b i l i t y " or m u l t i p l e 

l i t i g a t i o n . Rule 2 2 ( a ) . A c c o r d i n g l y , because " [ t ] h e avowed 
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purpose of i n t e r p l e a d e r has always been t o a v o i d m u l t i p l e and 

v e x a t i o u s l i t i g a t i o n , w i t h p o s s i b l e double l i a b i l i t y , " and 

because the c i r c u m s t a n c e s p r o v i d i n g f o r an a p p r o p r i a t e 

i n t e r p l e a d e r are l a c k i n g i n t h i s case, we conclude t h a t the 

t r i a l c o u r t e r r e d i n g r a n t i n g the w i f e ' s "Motion t o I n t e r p l e a d 

Funds" i n i t s June 8, 2012, o r d e r . D i c k v. F i r s t N a t ' l Bank  

of Birmingham, 334 So. 2d 922, 926 ( A l a . C i v . App. 1976) 

( c i t i n g P r a t t v. F i r s t N a t ' l Bank of F a y e t t e , 243 A l a . 257, 

9 So. 2d 744 (1942)). T h e r e f o r e , we g r a n t the husband's 

p e t i t i o n and i s s u e a w r i t of mandamus i n s t r u c t i n g the t r i a l 

c o u r t t o v a c a t e i t s June 8, 2012, o r d e r . 2 

In h i s p e t i t i o n , the husband a l s o r e q u e s t s t h a t t h i s 

c o u r t i s s u e an o r d e r r e q u i r i n g the t r i a l judge t o recuse 

h e r s e l f from the p a r t i e s ' d i v o r c e a c t i o n . The m a t e r i a l s f i l e d 

2We a l s o note t h a t the w i f e had p r e v i o u s l y been g r a n t e d 
the r e l i e f she r e q u e s t e d i n her "Motion t o I n t e r p l e a d Funds." 
S p e c i f i c a l l y , on March 6, 2012, the t r i a l c o u r t e n t e r e d an 
o r d e r r e s t r a i n i n g the husband from " d i s p o s i n g , t r a n s f e r r i n g , 
g i v i n g away, spending, or o t h e r w i s e d i s s i p a t i n g d i r e c t l y or 
i n d i r e c t l y ... any a s s e t s or monies b e l o n g i n g t o the [wife] 
and/or the [husband], whether i n d i v i d u a l l y or j o i n t l y , w i t h 
the e x c e p t i o n of such sums t h a t are n e c e s s a r y t o m a i n t a i n 
normal and customary day t o day l i v i n g expenses " Thus, 
the husband i s r e s t r i c t e d from d i s p o s i n g of h i s i n h e r i t a n c e , 
and any d i s p o s i t i o n of h i s i n h e r i t a n c e o t h e r than " t o m a i n t a i n 
normal and customary day t o day l i v i n g expenses" d u r i n g the 
pendency of the p a r t i e s ' d i v o r c e a c t i o n w i l l be i n v i o l a t i o n 
of the t r i a l c o u r t ' s March 6, 2012, o r d e r . 
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w i t h t h i s c o u r t i n d i c a t e t h a t the husband d i d not f i l e a 

motion t o recuse w i t h the t r i a l c o u r t , and, th u s , the i s s u e of 

r e c u s a l i s not p r o p e r l y b e f o r e t h i s c o u r t . T h e r e f o r e , we 

d e c l i n e t o address the husband's r e q u e s t t h a t the t r i a l judge 

be r e q u i r e d t o recuse h e r s e l f from p r e s i d i n g over the p a r t i e s ' 

d i v o r c e a c t i o n . 

C o n c l u s i o n 

Based on the f o r e g o i n g , we g r a n t the p e t i t i o n and i s s u e 

the w r i t o r d e r i n g the t r i a l c o u r t t o v a c a t e i t s June 8, 2012, 

or d e r r e q u i r i n g the husband t o i n t e r p l e a d funds from h i s 

i n h e r i t a n c e i n t o the t r i a l c o u r t d u r i n g the pendency of the 

d i v o r c e a c t i o n . 

PETITION GRANTED; WRIT ISSUED. 

P i t t m a n and Bryan, J J . , concur. 

Thompson, P.J., and Moore, J . , concur i n the r e s u l t , 

w i t h o u t w r i t i n g s . 
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