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S.W. 

v. 

Jefferson County Department of Human Resources 

Appeal from Jefferson Juvenile Court 
(JU-12-50145) 

MOORE, Judge. 

S.W. appeals from an o r d e r of the J e f f e r s o n J u v e n i l e 

C ourt ("the j u v e n i l e c o u r t " ) v a c a t i n g i t s p r e v i o u s p a t e r n i t y 

a d j u d i c a t i o n r e l a t i n g t o B.B. ("the c h i l d " ) and d i s m i s s i n g 

S.W. as a p a r t y t o the dependency p r o c e e d i n g s r e g a r d i n g the 

c h i l d . 
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On January 17, 2012, the J e f f e r s o n County Department of 

Human Resources ("DHR") f i l e d a p e t i t i o n i n the j u v e n i l e c o u r t 

a l l e g i n g t h a t the c h i l d was dependent. I n i t s p e t i t i o n , DHR 

l i s t e d A.W. ("the mother") as the mother of the c h i l d , but no 

f a t h e r was l i s t e d . A f t e r a s h e l t e r - c a r e h e a r i n g , the j u v e n i l e 

c o u r t e n t e r e d an o r d e r on January 18, 2012, n o t i n g t h a t the 

c h i l d had been p l a c e d w i t h D.W., the a l l e g e d p a t e r n a l aunt of 

the c h i l d , p u r s u a n t t o a s a f e t y p l a n . The j u v e n i l e c o u r t a l s o 

o r d e r e d t h a t the " [ p ] u t a t i v e f a t h e r " and the c h i l d submit t o 

DNA t e s t i n g . A f t e r the f i r s t s e t t i n g of an a d j u d i c a t i o n 

h e a r i n g , the j u v e n i l e c o u r t e n t e r e d an o r d e r on March 28, 

2012, s t a t i n g t h a t the mother and S.W. had s t i p u l a t e d t h a t the 

DNA t e s t r e s u l t s i n d i c a t e d t h a t S.W. i s the b i o l o g i c a l f a t h e r 

of the c h i l d . The j u v e n i l e c o u r t o r d e r e d t h a t DHR m a i n t a i n 

l e g a l c u s t o d y of the c h i l d u n t i l the p a t e r n a l aunt's c r i m i n a l -

background check was completed and showed t h a t she had no 

c r i m i n a l r e c o r d , a t which tim e , the c o u r t o r d e r e d , she would 

r e c e i v e c u s t o d y of the c h i l d . The j u v e n i l e c o u r t f u r t h e r 

s t a t e d t h a t , pending f u r t h e r o r d e r s , S.W. was t o have no 

c o n t a c t w i t h the c h i l d . That same day, the j u v e n i l e c o u r t 

e n t e r e d an o r d e r e s t a b l i s h i n g S.W.'s p a t e r n i t y of the c h i l d . 
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On June 15, 2012, S.W. f i l e d a motion s e e k i n g s p e c i f i e d 

v i s i t a t i o n w i t h the c h i l d . 

A f t e r an a d j u d i c a t i o n h e a r i n g , the j u v e n i l e c o u r t e n t e r e d 

an o r d e r on June 22, 2012, s t a t i n g t h a t DHR, the mother, and 

S.W. had s t i p u l a t e d t o the a d m i s s i o n of DHR's c o u r t r e p o r t , t o 

the mother's h a v i n g r e p o r t e d t o a DHR s o c i a l worker t h a t she 

had been m a r r i e d t o "S." when the c h i l d was bo r n , and t o the 

p r e v i o u s o r d e r e s t a b l i s h i n g S.W.'s p a t e r n i t y b e i n g suspended 

pending f u r t h e r o r d e r . The j u v e n i l e c o u r t s e t a s i d e i t s 

p r e v i o u s p a t e r n i t y a d j u d i c a t i o n as v o i d based on the mother's 

h a v i n g been m a r r i e d t o "S." a t the time the c h i l d was bo r n . 

The j u v e n i l e c o u r t f u r t h e r c o n c l u d e d t h a t S.W. was not a p a r t y 

to the case and r e l i e v e d h i s a t t o r n e y from f u r t h e r 

r e p r e s e n t a t i o n of S.W. 

On J u l y 3, 2012, S.W. and the c h i l d ' s g u a r d i a n ad l i t e m 

f i l e d a j o i n t motion t o a l t e r , amend, or v a c a t e the June 22, 

2012, o r d e r t o the e x t e n t t h a t i t v a c a t e d the j u v e n i l e c o u r t ' s 

p r e v i o u s p a t e r n i t y a d j u d i c a t i o n . On J u l y 10, 2012, the 

j u v e n i l e c o u r t e n t e r e d an o r d e r denying the motion " a t t h i s 

t i m e " and s t a t i n g t h a t DHR and c o u n s e l f o r the mother were t o 
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seek the mother and S.'s m a r r i a g e c e r t i f i c a t e . On J u l y 17, 

2012, S.W. f i l e d h i s n o t i c e of a p p e a l . 

We i n i t i a l l y note t h a t DHR has argued i n i t s b r i e f t o 

t h i s c o u r t t h a t S.W.'s appeal must be d i s m i s s e d because i t i s 

not from a f i n a l judgment. In J.W.K. v. M a r s h a l l County  

Department of Human Resources, 18 So. 3d 956, 958 ( A l a . C i v . 

App. 2009), t h i s c o u r t r e a s o n e d : " I n t h i s case, the j u v e n i l e 

c o u r t ' s d e n i a l of the mother's r e q u e s t f o r a h e a r i n g d i d not 

a d j u d i c a t e ' a l l m a t t e r s i n c o n t r o v e r s y between the l i t i g a n t s ' 

i n the u n d e r l y i n g , ongoing dependency cases. T h e r e f o r e , 

because the j u v e n i l e c o u r t ' s o r d e r i s not f i n a l , t h i s c o u r t 

l a c k s j u r i s d i c t i o n t o c o n s i d e r the mother's a p p e a l . " (Quoting 

Dabbs v. Four Tees, I n c . , 984 So. 2d 454, 456 ( A l a . C i v . App. 

2007), q u o t i n g i n t u r n J e w e l l v. Jackson & W h i t s i t t C o t t o n  

Co., 331 So. 2d 623, 625 ( A l a . 1976)). 

S i m i l a r l y , i n the p r e s e n t case, the j u v e n i l e c o u r t ' s 

o r d e r s e t t i n g a s i d e the p a t e r n i t y a d j u d i c a t i o n and d i s m i s s i n g 

S.W. as a p a r t y t o the dependency p r o c e e d i n g s d i d not 

" a d j u d i c a t e ' a l l m a t t e r s i n c o n t r o v e r s y between the l i t i g a n t s ' 

i n the u n d e r l y i n g , ongoing dependency c a s e s . " I d . Thus, "the 

j u v e n i l e c o u r t ' s o r d e r i s not f i n a l , [and] t h i s c o u r t l a c k s 
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j u r i s d i c t i o n t o c o n s i d e r [S.W.'s] a p p e a l . " I d . 1 A c c o r d i n g l y , 

we d i s m i s s S.W.'s a p p e a l . I d . 

1 "The p r o p e r means of s e e k i n g a p p e l l a t e 
r e v i e w of an i n t e r l o c u t o r y o r d e r i n t h i s 
c o u r t i s t o p e t i t i o n f o r a w r i t of 
mandamus. See Ex p a r t e C.L.J., 94 6 So. 2d 
880, 887 ( A l a . C i v . App. 2006) ('A p e t i t i o n 
f o r a w r i t of mandamus i s the a p p r o p r i a t e 
method f o r r e v i e w i n g an i n t e r l o c u t o r y 
o r d e r . ' ) ; see a l s o P.B. v. P.C., 94 6 So. 2d 
896 ( A l a . C i v . App. 2006) ( r e c o g n i z i n g t h a t 
the p r o p e r method of r e v i e w of pendente 
l i t e o r d e r s i s by a p e t i t i o n f o r a w r i t of 
mandamus). The p r e s u m p t i v e l y r e a s o n a b l e 
time w i t h i n which t o f i l e a p e t i t i o n f o r a 
w r i t of mandamus i s the time i n which an 
a p p e a l may be t a k e n , i . e . , [14] days [when 
the ap p e a l i s from a j u v e n i l e - c o u r t o r d e r , 
see Rule 4 ( a ) ( 1 ) ( E ) , A l a . R. App. P . ] . 
Rule 4 ( a ) ( 1 ) . ] . Rule 2 1 ( a ) , A l a . R. App. 
P.; Ex p a r t e F i b e r Transp., L.L.C., 902 So. 
2d 98 ( A l a . C i v . App. 2004)." 

Norman v. Norman, 984 So. 2d 427, 429 ( A l a . C i v . App. 2007). 

In t h i s case, S.W. f i l e d h i s n o t i c e of a p p e a l more than 
14 days a f t e r the j u v e n i l e c o u r t e n t e r e d the June 22, 2012, 
o r d e r . Thus, " [ i ] f [S.W.] had f i l e d a p e t i t i o n f o r a w r i t of 
mandamus, i t would have been f i l e d o u t s i d e the p r e s u m p t i v e l y 
r e a s o n a b l e [14]-day p e r i o d . " I d . The motion t o a l t e r , amend, 
or v a c a t e f i l e d by S.W. and the g u a r d i a n ad l i t e m d i d not t o l l 
the p r e s u m p t i v e l y r e a s o n a b l e time t o f i l e a p e t i t i o n f o r a 
w r i t of mandamus. I d . ; see a l s o Ex p a r t e Onyx Waste S e r v s . of  
F l o r i d a , 979 So. 2d 833, 834 ( A l a . C i v . App. 2007) ( " [ U ] n l i k e 
a postjudgment motion f o l l o w i n g a f i n a l judgment, a motion t o 
r e c o n s i d e r an i n t e r l o c u t o r y o r d e r does not t o l l the 
p r e s u m p t i v e l y r e a s o n a b l e time p e r i o d t h a t a p a r t y has t o 
p e t i t i o n an a p p e l l a t e c o u r t f o r a w r i t of mandamus."). "Even 
i f we were t o t r e a t [S.W.'s] ap p e a l as a p e t i t i o n f o r a w r i t 
of mandamus, t h i s c o u r t c o u l d not hear the m a t t e r because i t 
was not t i m e l y f i l e d . " Norman, 984 So. 2d a t 429. 
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S.W.'s motion t o t r e a t the a p p e a l as a p e t i t i o n f o r a 

w r i t of mandamus i s d e n i e d . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Bryan, and Thomas, J J . , 

concur. 
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