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E.C.D. 

v. 

In the matter of P.D.R.D. 

Appeal from Franklin Juvenile Court 
(JU-11-178.01) 

THOMAS, Judge. 

E.C.D. appeals from a judgment of the F r a n k l i n J u v e n i l e 

C ourt a d j u d i c a t i n g P.D.R.D. ("the c h i l d " ) dependent, i n s o f a r 

as the j u v e n i l e c o u r t , i n i t s judgment, f a i l e d t o make c e r t a i n 

f i n d i n g s of f a c t . Because the j u v e n i l e c o u r t d i d not address 
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a l l the i s s u e s p r e s e n t e d b e f o r e i t , we determine t h a t judgment 

i s n o n f i n a l and d i s m i s s the a p p e a l . 

The c h i l d was born i n Guatemala on November 23, 1994. 

When the c h i l d was 11 y e a r s o l d , he stopped a t t e n d i n g s c h o o l 

and began w o r k i n g i n c o n s t r u c t i o n i n o r d e r t o h e l p s u p p o r t h i s 

f a m i l y . 1 The c h i l d ' s p a r e n t s cannot p r o v i d e b a s i c n e c e s s i t i e s 

such as food, c l o t h i n g , or h e a l t h c a r e . The c h i l d ' s home i n 

Guatemala does not have i n d o o r plumbing, and the c l o s e s t 

h o s p i t a l i s a 40-minute walk from the home. A t the age of 16, 

the c h i l d t r a v e l e d unaccompanied from Guatemala through Mexico 

to the U n i t e d S t a t e s . On or about May 16, 2011, he was 

a r r e s t e d by the U n i t e d S t a t e s C i t i z e n s h i p and I m m i g r a t i o n 

S e r v i c e s ("USCIS") when he c r o s s e d the U n i t e d S t a t e s b o r d e r 

i n t o Texas. The c h i l d was e v e n t u a l l y r e l e a s e d i n t o the care 

of E.C.D., the c h i l d ' s h a l f b r o t h e r . 2 E.C.D. i s an a d u l t , 

l e g a l , permanent r e s i d e n t of the U n i t e d S t a t e s who l i v e s i n 

F r a n k l i n County, Alabama. 

1The c h i l d ' s f a t h e r s u f f e r s from d i a b e t e s and i s unable 
t o work; the c h i l d ' s mother does not work because t h e r e are no 
jobs f o r women i n the ar e a where she l i v e s . 

2The c h i l d and E.C.D. share the same mother but have 
d i f f e r e n t f a t h e r s . 
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On November 28, 2011, E.C.D. p e t i t i o n e d the j u v e n i l e 

c o u r t t o d e c l a r e the c h i l d dependent and t o award E.C.D. 

cus t o d y of the c h i l d . The j u v e n i l e c o u r t h e l d a h e a r i n g on 

E.C.D.'s dependency p e t i t i o n on J u l y 31, 2012. A c c o r d i n g t o 

the r e c o r d , E.C.D. o r a l l y r e q u e s t e d a t the dependency h e a r i n g 

and i n a bench memorandum t h a t the j u v e n i l e c o u r t make c e r t a i n 

f i n d i n g s of f a c t t h a t would a l l o w the c h i l d t o a p p l y t o the 

USCIS f o r " S p e c i a l Immigrant J u v e n i l e " ("SIJ") s t a t u s , as 

d e f i n e d i n 8 U.S.C. § 1 1 0 1 ( a ) ( 2 7 ) ( J ) . I n the bench 

memorandum, E.D.C. s p e c i f i c a l l y r e q u e s t e d t h a t the j u v e n i l e 

c o u r t , i n a d d i t i o n t o f i n d i n g the c h i l d dependent, a l s o f i n d 

t h a t : 

"The c h i l d ' s r e u n i f i c a t i o n w i t h one or both p a r e n t s 
i s not v i a b l e due t o abuse, n e g l e c t , or abandonment 
or a s i m i l a r b a s i s found under s t a t e l a w ; and 

" I t i s not i n the c h i l d ' s b e s t i n t e r e s t t o be 
r e t u r n e d t o h i s or her c o u n t r y of n a t i o n a l i t y or 
l a s t h a b i t u a l r e s i d e n c e . " 

On August 3, 2012, the j u v e n i l e c o u r t e n t e r e d a judgment 

a d j u d i c a t i n g the c h i l d dependent and awarding c u s t o d y t o 

E.C.D. The judgment i n c l u d e d the f o l l o w i n g f i n d i n g s of f a c t : 

"Based on the t e s t i m o n y , the minor c h i l d ' s 
f a t h e r does not have f u l l - t i m e employment due t o an 
i l l n e s s ( d i a b e t e s ) . The c h i l d ' s mother does not work 
because t h e r e are no job s f o r women where t h e y l i v e . 
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H i s home i n Guatemala has an o u t s i d e bathroom. The 
c l o s e s t h o s p i t a l i s a 40-minute walk from h i s home. 
The minor c h i l d q u i t s c h o o l when he was e l e v e n y e a r s 
o l d and began w o r k i n g w i t h h i s f a t h e r and d o i n g 
c o n s t r u c t i o n work. He t e s t i f i e d he cannot go back t o 
s c h o o l a t the p r e s e n t time and h i s p a r e n t s cannot 
take c a r e of him because of t h e i r f i n a n c i a l 
s i t u a t i o n . He l e f t Guatemala when he was 16 years 
o l d t o come t o the U n i t e d S t a t e s t o g e t a j o b t o 
send money back t o h i s f a m i l y i n Guatemala." 

However, the judgment d i d not c o n t a i n the d e t a i l e d f i n d i n g s of 

f a c t t h a t were r e q u i r e d f o r the c h i l d t o a p p l y f o r S I J s t a t u s 

w i t h the USCIS. E.C.D. appealed t o t h i s c o u r t on August 16, 

2012. 

E.C.D. does not c h a l l e n g e the j u v e n i l e c o u r t ' s 

a f f i r m a t i v e f i n d i n g s . R a t h e r , he argues i n h i s b r i e f t h a t the 

j u v e n i l e c o u r t e r r e d by f a i l i n g t o i n c l u d e the f i n d i n g s 

n e c e s s a r y f o r the c h i l d t o a p p l y f o r S I J s t a t u s and remain i n 

the U n i t e d S t a t e s . T h i s i s an i s s u e of f i r s t i m p r e s s i o n i n 

Alabama. 

S p e c i a l - i m m i g r a n t - j u v e n i l e s t a t u s i s a pathway f o r a l i e n 

c h i l d r e n t o l a w f u l permanent r e s i d e n c y . 8 U.S.C § 

1 1 0 1 ( a ) ( 2 7 ) ( J ) ; 8 C.F.R. § 204.11. In o r d e r t o p e t i t i o n the 

USCIS f o r S I J s t a t u s , an immigrant c h i l d must be under the age 

of 21 and unmarried. 8 C.F.R. § 20 4 . 1 1 ( c ) . The c h i l d must 

have been d e c l a r e d dependent by a s t a t e j u v e n i l e c o u r t , 8 
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U.S.C. § 1 1 0 1 ( a ) ( 2 7 ) ( J ) , and the j u v e n i l e c o u r t must have made 

two a d d i t i o n a l f i n d i n g s : (1) t h a t " r e u n i f i c a t i o n w i t h 1 or 

both of the immigrant's p a r e n t s i s not v i a b l e due t o abuse, 

n e g l e c t , abandonment, or a s i m i l a r b a s i s found under S t a t e 

l a w " and (2) t h a t " i t would not be i n the a l i e n ' s b e s t 

i n t e r e s t t o be r e t u r n e d t o the a l i e n ' s or p a r e n t ' s p r e v i o u s 

c o u n t r y of n a t i o n a l i t y or c o u n t r y of l a s t h a b i t u a l r e s i d e n c e . " 

8 U.S.C. § 1 1 0 1 ( a ) ( 2 7 ) ( J ) ( i ) and ( i i ) ; see a l s o 8 C.F.R. § 

204.11. The s t a t e j u v e n i l e c o u r t determines whether the 

evid e n c e s u p p o r t s the r e q u i r e d f i n d i n g s under 8 U.S.C. § 

1 1 0 1 ( a ) ( 2 7 ) ( J ) ; however, the f i n a l d e c i s i o n r e g a r d i n g S I J 

s t a t u s r e s t s w i t h the f e d e r a l government. 8 U.S.C. § 

1 1 0 1 ( a ) ( 2 7 ) ( J ) ( i i i ) . 

A l t h o u g h n e i t h e r our supreme c o u r t nor t h i s c o u r t have 

been c a l l e d upon t o address t h i s i s s u e , we f i n d the r e a s o n i n g 

of the G e o r g i a Court of Appeals i n In re J.J.X.C., [No. 

A12A1225, Nov. 9, 2012] Ga. App. , S.E.2d 

(2012) i n s t r u c t i v e . The f a c t s i n J.J.X.C. are p a r a l l e l t o the 

case a t b a r . In J.J.X.C., t h a t c o u r t c o n c l u d e d t h a t "the 

j u v e n i l e c o u r t i s charged w i t h making the f a c t u a l i n q u i r y 

r e l e v a n t t o S I J s t a t u s when an unmarried, r e s i d e n t a l i e n c h i l d 
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i s found t o be dependent on the c o u r t . " ___ Ga. App. a t ___ , 

___ S.E.2d a t ( f o o t n o t e o m i t t e d ) . A j u v e n i l e c o u r t ' s 

f a i l u r e t o i n c l u d e the f i n d i n g s r e l e v a n t t o S I J s t a t u s 

" e f f e c t i v e l y t e r m i n a t e s the a p p l i c a t i o n f o r l e g a l permanent 

r e s i d e n c e , c l e a r l y a f f e c t i n g a s u b s t a n t i a l r i g h t " of the 

c h i l d . In re I n t e r e s t of L u i s G., 17 Neb. App. 377, 385, 764 

N.W.2d 648, 654 (2009). 

T h i s c o u r t i s unable t o determine whether the absence of 

the S I J - s t a t u s f i n d i n g s i n the j u v e n i l e c o u r t ' s judgment was 

an i m p l i e d d e n i a l or s i m p l y an o v e r s i g h t . We do not e x p r e s s 

an o p i n i o n as t o the m e r i t s of t h i s case; i t i s the purview of 

the j u v e n i l e c o u r t t o determine whether s u f f i c i e n t e v i d e n c e 

was p r e s e n t e d t o s a t i s f y the S I J - s t a t u s r e q u i r e m e n t s . 

However, t h i s i s a s p e c i a l c i r c u m s t a n c e "where a s t a t e 

j u v e n i l e c o u r t i s charged w i t h a d d r e s s i n g an i s s u e r e l e v a n t 

o n l y t o f e d e r a l i m m i g r a t i o n law," J.J.X.C., Ga. App. a t 

, ___ S.E.2d a t ; we can n e i t h e r a f f i r m nor r e v e r s e 

w i t h o u t some i n d i c a t i o n t h a t the j u v e n i l e c o u r t a ddressed the 

S I J - s t a t u s i s s u e s . 

"Even though t h i s i s s u e has not been ad d r e s s e d 
by e i t h e r p a r t y , t h i s c o u r t must f i r s t determine 
whether i t has j u r i s d i c t i o n over t h i s a p p e a l . 
' " J u r i s d i c t i o n a l m a t t e r s are of such importance t h a t 
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a c o u r t may take n o t i c e of them ex mero motu. 
N a y l o r v. N a y l o r , 981 So. 2d 440, 441 ( A l a . C i v . 
7\ -^-^ O r\ r\ n \ I ^ A — \ ^ •^/r.-,•^/r-,-,-•^-.^^-^TT -r-r T7'-^^-l- 'n-^TT i ^ A-i^. A ^ ^ App. 2007) ( q u o t i n g McMurphy v. E a s t Bay C l o t h i e r s , 
892 So. 2d 395, 397 ( A l a . C i v . App. 2004)). 'The 
q u e s t i o n whether a judgment i s f i n a l i 
892 So. 2d 395, 397 ( A l a . C i v . App. 2004)). 'The 

i s a 
j u r i s d i c t i o n a l q u e s t i o n , and the r e v i e w i n g c o u r t , on 
a d e t e r m i n a t i o n t h a t the judgment i s not f i n a l , has 
a duty t o d i s m i s s the case.' Hubbard v. Hubbard, 935 
So. 2d 1191, 1192 ( A l a . C i v . App. 2006) ( c i t i n g J im  
W a l t e r Homes, I n c . v. Holman, 373 So. 2d 869, 871 
( A l a . C i v . App. 1979)). '[A] f i n a l judgment i s a 
" t e r m i n a l d e c i s i o n which demonstrates t h e r e has been 
a complete a d j u d i c a t i o n of a l l m a t t e r s i n 
c o n t r o v e r s y between the l i t i g a n t s . " ' Dees v. S t a t e , 
563 So. 2d 1059, 1061 ( A l a . C i v . App. 1990) ( q u o t i n g 
T i d w e l l v. T i d w e l l , 496 So. 2d 91, 92 ( A l a . C i v . 
App. 1986 ) ) . " 

B u l t e r v. P h i l l i p s , 3 So. 3d 922, 925 ( A l a . C i v . App. 2008). 

As we p r e v i o u s l y e x p l a i n e d , E.C.D. s p e c i f i c a l l y asked the 

j u v e n i l e c o u r t t o make f i n d i n g s of f a c t r e g a r d i n g the S I J -

s t a t u s r e q u i r e m e n t s both i n a bench memorandum and o r a l l y a t 

the dependency h e a r i n g . We conclude t h a t the j u v e n i l e c o u r t ' s 

f a i l u r e t o i n c l u d e such f i n d i n g s i n i t s judgment r e n d e r s the 

August 3, 2012, judgment n o n f i n a l . A c c o r d i n g l y , we d i s m i s s 

the a p p e a l w i t h i n s t r u c t i o n s t o the j u v e n i l e c o u r t t o make the 

f i n d i n g s r e g a r d i n g the S I J - s t a t u s r e q u i r e m e n t s s e t out i n 8 

U.S.C. § 1 1 0 1 ( a ) ( 2 7 ) ( J ) . 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n and Moore, J J . , concur. 
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Bryan, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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