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Mountain Lakes D i s t r i c t , North Alabama Annual Conference, 

United Methodist Church, Inc. 

v. 

Oak Grove Methodist Church, by and through John "Bobby" 
Green, i t s representative 

Appeal from Blount C i r c u i t Court 
(CV-2009-083) 

DONALDSON, Judge. 

T h i s case a r i s e s from a d i s p u t e over the ownership of 

t h r e e p a r c e l s of r e a l e s t a t e on which a church b u i l d i n g and a 

cemetery are l o c a t e d . One p a r t y moved f o r summary judgment. 
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The o t h e r p a r t y d i d not. A summary judgment was e n t e r e d i n 

f a v o r of the nonmovant, and the movant appealed. Because the 

movant was not f u l l y h eard on a l l i s s u e s , we must r e v e r s e the 

judgment. 

Oak Grove M e t h o d i s t Church ( h e r e i n a f t e r r e f e r r e d t o as 

" t h e l o c a l c h u r c h " ) i s a p l a c e of w o r s h i p i n B l o u n t County. 

F o r many y e a r s , the l o c a l church was a s s o c i a t e d w i t h the 

U n i t e d M e t h o d i s t Church denomination. I n A p r i l 2009, s u i t was 

f i l e d i n the name of "Oak Grove M e t h o d i s t Church, by and 

through John 'Bobby' Green, i t s r e p r e s e n t a t i v e " ( h e r e i n a f t e r 

r e f e r r e d t o as "Mr. Green") a g a i n s t Mountain Lakes D i s t r i c t , 

N o r t h Alabama Annual C o n f e r e n c e , U n i t e d M e t h o d i s t Church, I n c . 

( h e r e i n a f t e r r e f e r r e d t o as "Mountain L a k e s " ) . The c o m p l a i n t 

a l l e g e d t h a t the l o c a l c hurch had been i n e x i s t e n c e s i n c e a t 

l e a s t 1873 and t h a t i t had been a f f i l i a t e d w i t h the U n i t e d 

M e t h o d i s t Church s i n c e the 1960's. The c o m p l a i n t d e s c r i b e d 

the p l a i n t i f f as f o l l o w s : 

"The P l a i n t i f f ('the l o c a l c h u r c h ' ) i s a church 
of C h r i s t i a n s who meet a t the s i t e where the church 
b u i l d i n g now stands The b e l i e v e r s have met and 
owned the l a n d t h e r e s i n c e a t l e a s t the y e a r 1873." 

Mr. Green a l l e g e d t h a t the l o c a l church had a p p r o x i m a t e l y 

15 members and t h a t "by a v o t e of 8-2 of the c o n g r e g a t i o n , " 
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taken i n November 2008, i t was no l o n g e r a f f i l i a t e d w i t h the 

U n i t e d M e t h o d i s t Church. Mr. Green f u r t h e r a l l e g e d t h a t 

s e v e r a l members of the l o c a l church had met w i t h U n i t e d 

M e t h o d i s t Church o f f i c i a l s b e f o r e t o the v o t e conducted i n 

November 2008, and t h a t the d e c i s i o n t o d i s a f f i l i a t e from the 

U n i t e d M e t h o d i s t Church had been c o n f i r m e d i n F e b r u a r y 2009 

" [ b ] y a v o t e of 18-5." 1 The c o m p l a i n t d e s c r i b e d c o n f l i c t s 

t h a t had d e v e l o p e d between members of the l o c a l c hurch who 

s u p p o r t e d the d e c i s i o n t o sever t i e s w i t h the U n i t e d M e t h o d i s t 

Church and those who opposed the d e c i s i o n . The c o m p l a i n t 

a l l e g e d t h a t a d i s p u t e had a r i s e n over the ownership of money 

and c e r t a i n r e a l p r o p e r t y . Mr. Green a l l e g e d t h a t , under 

Alabama t r u s t laws, the l a n d i n d i s p u t e was not h e l d i n t r u s t 

f o r the b e n e f i t of the U n i t e d M e t h o d i s t Church. A l t h o u g h the 

l o c a l church was d e s c r i b e d as a " n o t - f o r - p r o f i t c o r p o r a t i o n , " 

the c o m p l a i n t d i d not i d e n t i f y any t r u s t e e s of the l o c a l 

c h urch or d e s c r i b e an o r g a n i z e d s t r u c t u r e of the l o c a l c h urch. 

The c o m p l a i n t d i d not e x p l a i n Mr. Green's s t a t u s i n r e l a t i o n 

1The reason the number of p a r t i c i p a n t s i n t h i s v o t e 
exceeded the s t a t e d a c t i v e membership of the l o c a l c hurch i s 
not e x p l a i n e d i n the c o m p l a i n t ; however, m a t e r i a l s i n the 
r e c o r d suggest t h a t t h i s might have been the r e s u l t of a 
d e c l i n e i n membership a f t e r the F e b r u a r y 2009 v o t e . 
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t o the l o c a l church or i d e n t i f y 

s t a n d i n g t o b r i n g the s u i t as a 

c h urch. The c o m p l a i n t c o n t a i n e d 

on what b a s i s Mr. Green had 

r e p r e s e n t a t i v e of the l o c a l 

a j u r y demand and sought the 

f o l l o w i n g d e c l a r a t o r y r e l i e f : 

" S p e c i f i c a l l y , the ' l o c a l c h u r c h ' seeks a 
j u d i c i a l d e t e r m i n a t i o n of i t s r i g h t s and d u t i e s , and 
a d e c l a r a t i o n : ( a ) t h a t a l l p r o p e r t y h e l d by or f o r 
' t h e l o c a l c h u r c h , ' and any improvements t h e r e o n , 
whether r e a l or p e r s o n a l , i n c l u d i n g , w i t h o u t 
l i m i t a t i o n , the Land and Money, 2 c o r p o r e a l or 
i n c o r p o r e a l , movable or immovable, i s h e l d w i t h o u t 
any t r u s t i n f a v o r of the n a t i o n a l denomination or 
nay [ s i c ] of i t s r e g i o n a l a d m i n i s t r a t i v e u n i t s ; ( b ) 
t h a t a l l p r o p e r t y h e l d by or t i t l e d i n the name of 
the l o c a l church i s h e l d by i t i n f u l l and e x c l u s i v e 
o w n e r s h i p ; and ( c ) t h a t n e i t h e r the U n i t e d M e t h o d i s t 
Church nor the Defendant s u b s i d i a r y has any r i g h t , 
t i t l e or i n t e r e s t i n the s a i d p r o p e r t y , nor r i g h t t o 
determine or i n t e r f e r e w i t h the ownership t h e r e o f or 
the e x e r c i s e of r i g h t s t h e r e i n . " 

The c o m p l a i n t a l s o sought t o e n j o i n the U n i t e d M e t h o d i s t 

Church or any of i t s agents from t a k i n g any a c t i o n r e g a r d i n g 

the l o c a l c hurch or any a s s e t s of the l o c a l c h urch. Mr. Green 

a l s o f i l e d an ex p a r t e a p p l i c a t i o n f o r i n j u n c t i v e r e l i e f w i t h 

the c o m p l a i n t , but the t r i a l c o u r t d i d not g r a n t ex p a r t e 

r e l i e f . A h e a r i n g on h i s r e q u e s t f o r temporary or p r e l i m i n a r y 

2The "Land" and "Money" were not s p e c i f i c a l l y d e s c r i b e d 
i n the c o m p l a i n t . 
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i n j u n c t i v e r e l i e f was h e l d 6 days a f t e r the c o m p l a i n t was 

f i l e d . That r e q u e s t was a l s o d e n i e d . 

Mountain L a k e s , the named d e f e n d a n t , i s a n o t - f o r - p r o f i t 

c o r p o r a t i o n i n c o r p o r a t e d i n Etowah C o u n t y . The p a r t i e s agree 

t h a t , p u r s u a n t t o the r u l e s and p o l i c i e s of the U n i t e d 

M e t h o d i s t C h u r c h , Mountain Lakes i s the p r o p e r e n t i t y t o 

defend the l a w s u i t and t o a s s e r t a c l a i m on b e h a l f of the 

U n i t e d M e t h o d i s t Church t o the funds and p r o p e r t y . Mountain 

Lakes f i l e d an answer t o the c o m p l a i n t , a d m i t t i n g t h a t a 

d i s p u t e had a r i s e n r e g a r d i n g the ownership of funds and r e a l 

p r o p e r t y used by the l o c a l c hurch but d e n y i n g t h a t Mr. Green 

was e n t i t l e d t o the r e a l p r o p e r t y or the f u n d s . Mountain 

Lakes a l s o a s s e r t e d o t h e r defenses i t d e s c r i b e d as 

" a f f i r m a t i v e d e f e n s e s , " i n c l u d i n g e s t o p p e l . I t a l s o f i l e d a 

c o u n t e r c l a i m t h a t i n c l u d e d a d e t a i l e d h i s t o r y of the l o c a l 

c h u r c h ; a h i s t o r y of the U n i t e d M e t h o d i s t Church and i t s 

r e l a t i o n s h i p t o p r e v i o u s denominations whose name c o n t a i n e d 

the word " M e t h o d i s t " ; a d e s c r i p t i o n of the r u l e s and 

r e g u l a t i o n s of the U n i t e d M e t h o d i s t Church r e l a t i n g t o church 

p r o p e r t y which are c o n t a i n e d i n the U n i t e d M e t h o d i s t Church 

Book of D i s c i p l i n e ; and the reasons why i t s h o u l d be awarded 
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ownership of the r e a l p r o p e r t y and f u n d s . 3 Mountain Lakes 

c l a i m e d t h a t the l o c a l c hurch had a c c e p t e d a l l the r u l e s , 

r e g u l a t i o n s , and p o l i t y of the U n i t e d M e t h o d i s t Church 

c o n t a i n e d i n t h a t denomination's Book of D i s c i p l i n e , and t h a t 

p u r s u a n t t h e r e t o , i t s h o u l d be awarded a l l r i g h t s , t i t l e , and 

i n t e r e s t i n the funds and r e a l p r o p e r t y " f o r the use and 

b e n e f i t of the U n i t e d M e t h o d i s t denomination and the l o c a l 

c o n g r e g a t i o n known as Oak Grove U n i t e d M e t h o d i s t C h u r c h . " 

Mountain Lakes contended t h a t the l o c a l c h u r c h had been 

a f f i l i a t e d w i t h p r e d e c e s s o r denominations t h a t had merged w i t h 

or had become a p a r t of the U n i t e d M e t h o d i s t Church. Mountain 

Lakes a s s e r t e d t h a t the Book of D i s c i p l i n e c o n t a i n s a " t r u s t 

c l a u s e " t h a t "mandates t h a t a l l p l a c e s of U n i t e d M e t h o d i s t 

c o n g r e g a t i o n s are t o be h e l d ' i n t r u s t , ' t o be used, kept and 

m a i n t a i n e d as p l a c e s of d i v i n e w o r s h i p of the U n i t e d M e t h o d i s t 

m i n i s t r y f o r the b e n e f i t of members of the U n i t e d M e t h o d i s t 

Church." Mountain Lakes f u r t h e r d e n i e d t h a t Mr. Green was 

a u t h o r i z e d t o b r i n g the a c t i o n or t o be awarded the p r o p e r t y 

or funds and s t a t e d : 

3Mountain Lakes c l a i m e d t h a t i t i s a u t h o r i z e d under the 
Book of D i s c i p l i n e t o " h o l d t i t l e t o p r o p e r t y and t o e n f o r c e 
t r u s t s f o r the b e n e f i t of the d e n o m i n a t i o n . . . . " 
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"There i s no p r o o f t h a t 'John "Bobby" Green' has 
a u t h o r i t y f o r and on b e h a l f of the P l a i n t i f f ' s 
group, or even t h a t any o r g a n i z a t i o n or a s s o c i a t i o n 
p u r p o r t e d l y known as 'Oak Grove M e t h o d i s t Church,' 
e x i s t s . 

" P l a i n t i f f ' s group's c o m p l a i n t f a i l s t o i d e n t i f y 
any p e r s o n or persons p u r p o r t e d l y r e p r e s e n t e d by 
John 'Bobby' Green." 

Mountain Lakes assumed t h a t the c o m p l a i n t had been brought on 

b e h a l f of the i n d i v i d u a l members of the l o c a l church who d i d 

not w i s h t o remain a f f i l i a t e d w i t h the U n i t e d M e t h o d i s t 

Church. However, Mountain Lakes r e a s s e r t e d t h a t t h e r e was no 

e v i d e n c e i n d i c a t i n g t h a t the l o c a l church was an o r g a n i z e d 

e n t i t y , and, i t a s s e r t e d , the l o c a l c hurch i s , " a t b e s t , an 

u n i n c o r p o r a t e d a s s o c i a t i o n , which may o n l y a c t w i t h the 

consent of a l l i t s members — not through the a c t i o n s of a 

s i n g l e i n d i v i d u a l . " 

Mr. Green l a t e r amended h i s c o m p l a i n t t o d e l e t e 

r e f e r e n c e s t o Alabama t r u s t law and t o d e l e t e the r e f e r e n c e 

c o n t a i n e d i n the o r i g i n a l c o m p l a i n t t o the meeting h e l d w i t h 

U n i t e d M e t h o d i s t Church o f f i c i a l s b e f o r e the i n i t i a l v o t e t o 

d i s a f f i l i a t e from the denomination. 

D u r i n g the course of the l i t i g a t i o n , S u p e r i o r Bank (a 

f i n a n c i a l i n s t i t u t i o n ) i n t e r v e n e d i n the a c t i o n , a s s e r t i n g 
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t h a t i t had funds on d e p o s i t i n s e v e r a l accounts f o r the 

b e n e f i t of the l o c a l c hurch as w e l l as items a s s o c i a t e d w i t h 

the l o c a l c hurch t h a t were c o n t a i n e d i n a s a f e d e p o s i t box. 

Some accounts were a p p a r e n t l y i n the name of the l o c a l c h urch, 

w h i l e o t h e r accounts were l i s t e d i n bank r e c o r d s as b e i n g the 

p r o p e r t y of the "Oak Grove Cemetery Fund." Both Mountain 

Lakes and Mr. Green a s s e r t e d c l a i m s t o the funds i n those 

a c c o u n t s . S u p e r i o r Bank was p e r m i t t e d t o i n t e r p l e a d the funds 

i n t o c o u r t and was d i s c h a r g e d from the l i t i g a t i o n . 4 

T h i s a p p e a l i n v o l v e s the ownership of t h r e e p a r c e l s of 

r e a l e s t a t e and the i n t e r p r e t a t i o n of t h r e e deeds. The f i r s t 

deed ( h e r e i n a f t e r r e f e r r e d t o as "deed no. 1") was r e c o r d e d i n 

1879. 5 Deed no. 1 d e s c r i b e s the p a r c e l of l a n d where the 

l o c a l church's b u i l d i n g i s l o c a t e d . The gr a n t e e s of the deed 

are d e s c r i b e d as f o l l o w s : " " J a s . Good, Thos. L a n c a s t e r & Jeve 

R i c k l e s as t r u s t e e s of the Oak Grove M e t h o d i s t Church and 

t h e i r s u c c e s s o r s i n o f f i c e f o r e v e r . " T he s e c o n d de e d 

4The judgment ap p e a l e d from i n t h i s case made an award of 
those funds. N e i t h e r p a r t y addresses the d i v i s i o n of those 
funds on t h i s a p p e a l . 

5There i s a d i s c r e p a n c y i n the r e c o r d c o n c e r n i n g the 
c o r r e c t date t h i s deed was r e c o r d e d , but n e i t h e r p a r t y a s s e r t s 
t h a t the date of the deed i s a f a c t of consequence i n t h i s 
case. 
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( h e r e i n a f t e r r e f e r r e d t o as "deed no. 2") was r e c o r d e d i n 

December 1897. 6 The l a n d d e s c r i b e d i n deed no. 2 i s b e i n g 

used as a cemetery t h a t i s a s s o c i a t e d w i t h the l o c a l c h urch. 

There i s a p p a r e n t l y a f a c t u a l d i s p u t e as t o the c o r r e c t 

g r a n t e e s of t h i s deed. Mountain Lakes a s s e r t s t h a t the 

gr a n t e e s were c e r t a i n named i n d i v i d u a l s as " T r u s t e e s of the 

M.E. Church S o u t h . " 7 Mr. Green a s s e r t s t h a t the c o r r e c t 

g r a n t e e d e s c r i p t i o n i n deed no. 2 i s " T r u s t e e s of the M.E. 

Church South of the B l o u n t s v i l l e and H a n c e v i l l e ch." In i t s 

r e p l y b r i e f , Mountain Lakes a s s e r t s t h a t the words "of the 

B l o u n t s v i l l e and H a n c e v i l l e ch." are not c o n t a i n e d i n any 

m a t e r i a l t h a t was b e f o r e the t r i a l c o u r t a t the time of the 

e n t r y of the judgment from which the a p p e a l was taken 

( h e r e i n a f t e r , the " f i n a l o r d e r " ) . 8 Mountain Lakes does not 

6As w i t h deed no. 1, t h e r e i s a d i s c r e p a n c y i n the r e c o r d 
c o n c e r n i n g the c o r r e c t date t h i s deed was r e c o r d e d , but 
n e i t h e r p a r t y a s s e r t s t h a t the date of the deed i s a f a c t of 
consequence i n t h i s case. 

7The i n d i v i d u a l s are not named i n the p a r t i e s ' b r i e f s t o 
t h i s c o u r t . Mountain Lakes contends t h a t "M.E. Church South" 
stands f o r the M e t h o d i s t E p i s c o p a l Church South, an e n t i t y 
t h a t merged w i t h two o t h e r denominations i n 1939 t o form the 
"M e t h o d i s t Church," which became the U n i t e d M e t h o d i s t Church 
i n 1968. 

8The reason f o r the a l l e g e d d i s c r e p a n c y as t o the i d e n t i t y 
of the g r a n t e e s i s not e x p l a i n e d i n the p a r t i e s ' b r i e f s . 

9 



2111157 

move t o s t r i k e the m a t e r i a l c o n t a i n i n g those words on a p p e a l ; 

i n s t e a d , i t argues t h a t the words su p p o r t i t s p o s i t i o n t h a t 

the i n t e n t of the g r a n t o r was t o convey the p r o p e r t y t o the 

denomination. In the f i n a l o r d e r , the t r i a l c o u r t made the 

f o l l o w i n g f i n d i n g r e g a r d i n g the g r a n t e e s of t h i s deed: 

"There e x i s t s a deed ... ('deed No. 2') ... which 
deeded a p p r o x i m a t e l y one acre t o 'Trustees of the M 
E Church South of the B l o u n t s v i l l e & H a n c e v i l l e ch'. 
... The Court notes t h a t the words 'Oak Grove' are 
i n p a r e n t h e s i s a f t e r the 'ch' i n the d e s i g n a t i o n . I t 
i s c l e a r by l o o k i n g a t the o r i g i n a l p r o b a t e r e c o r d 
t h a t these words were added sometime a f t e r the deed 
was f i l e d and were w r i t t e n i n a d i f f e r e n t i n k . " 

N e i t h e r p a r t y addresses the f i n d i n g t h a t the words "Oak 

Grove" were added a t some p o i n t t o the d e s c r i p t i o n o f the 

g r a n t e e s . Mountain Lakes contends, however, t h a t n e i t h e r 

p a r t y r a i s e d any i s s u e r e g a r d i n g the o r i g i n a l p r o b a t e r e c o r d 

b e f o r e the e n t r y of the f i n a l o r d e r and t h a t the t r i a l c o u r t ' s 

f i n d i n g r e g a r d i n g the a d d i t i o n of the words was not s u p p o r t e d 

by the m a t e r i a l s b e f o r e the t r i a l c o u r t . 

The t h i r d deed ( h e r e i n a f t e r r e f e r r e d t o as "deed no. 3") 

a l s o d e s c r i b e s l a n d b e i n g used as a cemetery i n a s s o c i a t i o n 

w i t h the l o c a l c h urch. T h i s deed was r e c o r d e d i n 1965 and 

conveyed a s m a l l t r a c t of l a n d t o the " T r u s t e e s of Oak Grove 

M e t h o d i s t Church." 
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On March 24, 2011, Mountain Lakes f i l e d a motion f o r a 

summary judgment, w i t h an accompanying b r i e f , s u p p o r t e d by 

e v i d e n t i a r y m a t e r i a l , i n c l u d i n g documents r e f l e c t i n g the 

h i s t o r y of the U n i t e d M e t h o d i s t Church as i t e v o l v e d from 

p r e d e c e s s o r M e t h o d i s t denominations, the h i s t o r y of the l o c a l 

c h u rch, the r e l a t i o n s h i p between the l o c a l c hurch and v a r i o u s 

M e t h o d i s t d enominations, and e x c e r p t s from the U n i t e d 

M e t h o d i s t Church's Book of D i s c i p l i n e t h a t Mountain Lakes 

contended were a p p l i c a b l e t o the ownership of r e a l p r o p e r t y . 

I t was Mountain Lakes' p o s i t i o n f o r purposes of i t s motion f o r 

a summary judgment t h a t the t h r e e deeds i n q u e s t i o n 

unambiguously g r a n t e d ownership of the p a r c e l s d e s c r i b e d i n 

thos e deeds t o the U n i t e d M e t h o d i s t Church and not t o the 

l o c a l c h urch, t h a t t h e r e were no genuine i s s u e s of m a t e r i a l 

f a c t as t o the ownership of those p a r c e l s , and t h a t , 

t h e r e f o r e , those p a r c e l s s h o u l d be awarded t o i t on b e h a l f of 

the U n i t e d M e t h o d i s t Church t o be h e l d i n t r u s t f o r the use 

b e n e f i t of the "Oak Grove U n i t e d M e t h o d i s t Church." 9 Mr. Green 

responded by a s s e r t i n g t h a t the deeds were ambiguous and t h a t 

9 M o u n t a i n Lakes' motion f o r a summary judgment d i d not 
address the funds t h a t had been i n t e r p l e a d e d i n t o c o u r t by 
S u p e r i o r Bank. 
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q u e s t i o n s of f a c t remained r e g a r d i n g the g r a n t o r s ' i n t e n t i n 

each deed. Mr. Green s p e c i f i c a l l y a s s e r t e d t h a t summary 

judgment was not a p p r o p r i a t e i n view of the a l l e g e d f a c t 

q u e s t i o n s p r e s e n t e d . Mr. Green d i d not move f o r a summary 

judgment. 

A h e a r i n g was a p p a r e n t l y h e l d on September 7, 2011, on 

the summary-judgment motion f i l e d by Mountain Lakes. On 

September 8, 2011, the t r i a l c o u r t d e n i e d Mountain Lakes' 

summary-judgment motion and s e t the case f o r t r i a l on October 

24, 2011. Mountain Lakes then moved t o s t r i k e the j u r y demand 

f i l e d by Mr. Green on the ground t h a t the q u e s t i o n whether the 

deeds were ambiguous was one of law, not f a c t . Mountain Lakes 

a s s e r t e d : " T h i s case o n l y i n v o l v e s c o n s t r u c t i o n of the deeds 

to the Oak Grove U n i t e d M e t h o d i s t Church and cemetery 

p r o p e r t y . Whether those documents are ambiguous or not i s a 

q u e s t i o n of law. T h e r e f o r e , t h e r e i s no need f o r a j u r y t r i a l 

i n t h i s cause, and in d e e d , a j u r y i s not p e r m i s s i b l e . " A 

r u l i n g on the motion t o s t r i k e the j u r y demand does not appear 

i n the r e c o r d . Mountain Lakes s u b s e q u e n t l y f i l e d a l i s t of 

w i t n e s s e s and e x h i b i t s t o be o f f e r e d a t the t r i a l of the case 

"pursuant t o [the t r i a l c o u r t ' s ] 'Order S e t t i n g C i v i l J u r y 
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Case f o r T r i a l ' e n t e r e d October 1, 2010." Mountain Lakes 

a s s e r t s t h a t i t i d e n t i f i e d i n t h a t document t h r e e w i t n e s s e s 

"who would have t e s t i f i e d r e g a r d i n g the ' i n t e n t ' of the 

g r a n t o r s of the deeds a t i s s u e i n t h i s case." Mr. Green a l s o 

f i l e d a w i t n e s s and e x h i b i t l i s t i n a n t i c i p a t i o n of t r i a l , t o 

which Mountain Lakes f i l e d a motion f o r c l a r i f i c a t i o n or 

s u p p l e m e n t a t i o n . On October 19, 2011, the t r i a l c o u r t e n t e r e d 

an o r d e r s t a t i n g t h a t a l l pending motions would be h e a r d on 

October 24. 

There i s no t r a n s c r i p t of the October 24 h e a r i n g . On 

a p p e a l , b o t h p a r t i e s agree t h a t the h e a r i n g a d d r e s s e d o n l y 

Mountain Lakes' summary-judgment motion even though i t had 

been d e n i e d on September 8, 2011. On A p r i l 30, 2012, the t r i a l 

c o u r t r e n d e r e d i t s d e t a i l e d and thorough f i n a l o r d e r . The 

t r i a l c o u r t n oted t h a t c o u r t s w i l l not address i s s u e s of 

s p i r i t u a l or e c c l e s i a s t i c a l concerns r e g a r d i n g church 

o p e r a t i o n s or p o l i t y , c i t i n g T r i n i t y P r e s b y t e r i a n Church of 

Montgomery v. T a n k e r s l e y , 374 So. 2d 861 ( A l a . 1979). In t h a t 

case, the Supreme Court h e l d t h a t , a l t h o u g h : 

" c i v i l c o u r t s cannot r e s o l v e d i s p u t e s c o n c e r n i n g 
s p i r i t u a l or e c c l e s i a s t i c a l a f f a i r s , and d e c i s i o n s 
of a h i e r a r c h i c a l church's j u d i c a t o r i e s must be 
f o l l o w e d r e g a r d i n g such m a t t e r s , . . . c i v i l c o u r t s 
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[may] r e s o l v [ e ] d i s p u t e s c o n c e r n i n g c i v i l or 
p r o p e r t y r i g h t s . A b y s s i n i a M i s s i o n a r y B a p t i s t Church  
v. N i x o n , 340 So. 2d 746 ( A l a . 1977); W i l l i a m s v.  
Jones, 258 A l a . 59, 61 So. 2d 101 (1952). The U.S. 
Supreme Court r e c o g n i z e d the r i g h t of c i v i l c o u r t s 
t o d e c i d e d i s p u t e s c o n c e r n i n g church p r o p e r t y i n 
P r e s b y t e r i a n Church v. Mary E.B. H u l l Memorial  
P r e s b y t e r i a n Church, 393 U.S. 440, 89 S. Ct. 601, 21 
L. Ed. 2d 658 (1969) and i n M a r y l a n d & V i r g i n i a  
E l d e r s h i p of the Churches of God v. Church of God a t  
Sharpsburg, I n c . , 396 U.S. 367, 90 S. Ct. 499, 24 L. 
Ed. 2d 582 (1970). Both H u l l and Sharpsburg c l e a r l y 
i n d i c a t e t h a t c i v i l c o u r t s have a u t h o r i t y t o d e c i d e 
d i s p u t e s c o n c e r n i n g church p r o p e r t y ; however, c i v i l 
c o u r t s cannot r e s o l v e c o n t r o v e r s i e s i n v o l v i n g 
r e l i g i o u s d o c t r i n e or p r a c t i c e i n d e c i d i n g such 
p r o p e r t y d i s p u t e s . In o t h e r words, the c o u r t s must 
d e c i d e the p r o p e r t y d i s p u t e s by l o o k i n g a t s o - c a l l e d 
' n e u t r a l p r i n c i p l e s of law' and not r e s o l v e the 
u n d e r l y i n g c o n t r o v e r s i e s over r e l i g i o u s d o c t r i n e . 
H u l l , 393 U.S. 440 a t 449, 89 S. Ct. 601, 21 L. Ed. 
2d 658." 

I d . a t 865-66. 

The t r i a l c o u r t a p p r o p r i a t e l y s t a t e d t h a t i t would a p p l y 

" n e u t r a l p r i n c i p l e s of law" and h e l d t h a t the i s s u e of the 

ownership of the r e a l p r o p e r t y would be d e termined s o l e l y by 

the language of the deeds. On t h a t b a s i s , the c o u r t r u l e d as 

f o l l o w s : 

"As t o deed No. 1 the c o u r t f i n d s t h a t the 
language of the deed i s c o n t r o l l i n g and t h a t s a i d 
p a r c e l belongs t o the ' t r u s t e e s ' of the church and 
not t o the d e f e n d a n t s . I t would be the p r e s e n t 
s u c c e s s o r s of those t r u s t e e s t h a t would determine 
whether or not they w i s h t o have a ' U n i t e d M e t h o d i s t 
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Church' c o n g r e g a t i o n meet i n and assemble upon s a i d 
l a n d and b u i l d i n g ( s ) . 

"As t o deed No. 2 the c o u r t f i n d s t h a t the 
language of t h i s deed i s c o n t r o l l i n g and t h a t s a i d 
p a r c e l a g a i n belongs t o the ' t r u s t e e s ' of the church 
and not t o the d e f e n d a n t s . T h i s deed d e s i g n a t e s t h i s 
l a n d as a cemetery and i t s h a l l remain a cemetery. 
A g a i n , i t would be the p r e s e n t s u c c e s s o r s of those 
t r u s t e e s t h a t would be r e s p o n s i b l e f o r the s a i d 
cemetery and i t s upkeep. 

"As t o deed No. 3 the c o u r t f i n d s t h a t the 
language of t h i s deed i s c o n t r o l l i n g and t h a t s a i d 
p a r c e l a g a i n belongs t o the ' t r u s t e e s ' of the church 
and not t o the d e f e n d a n t s , and i t would be the 
p r e s e n t s u c c e s s o r s of those t r u s t e e s t h a t would be 
r e s p o n s i b l e f o r the s a i d cemetery and i t s upkeep." 

The f i n a l o r d e r a l s o awarded a l l funds h e l d i n the name 

of "Oak Grove M e t h o d i s t Church" t o Mountain Lakes and a l l 

funds h e l d i n the name of the "Oak Grove Cemetery Fund" t o the 

Oak Grove U n i t e d M e t h o d i s t Church Cemetery A s s o c i a t i o n , I n c . , 

an e n t i t y t h a t was not a p a r t y t o the a c t i o n . Mountain Lakes 

does not r a i s e any i s s u e on appea l r e g a r d i n g the award of the 

funds, and Mr. Green d i d not f i l e a c r o s s - a p p e a l . 1 0 

Mountain Lakes f i l e d a t i m e l y motion t o a l t e r , amend or 

v a c a t e the f i n a l o r d e r . Mountain Lakes argues t h a t o n l y i t s 

1 0 I n i t s postjudgment motion, Mountain Lakes a s s e r t e d t h a t 
Oak Grove U n i t e d M e t h o d i s t Cemetery Fund, I n c . , was not a 
p a r t y t o the l i t i g a t i o n , and c o u l d not be awarded any funds 
w i t h o u t b e i n g made a p a r t y . That i s s u e has not been p r e s e n t e d 
on t h i s a p p e a l . 
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motion f o r a summary judgment a s s e r t i n g t h a t no genuine i s s u e s 

of m a t e r i a l f a c t e x i s t e d as t o i t s c l a i m of ownership was 

b e f o r e the t r i a l c o u r t . The f i n a l o r d e r , however, c o n t a i n s the 

f o l l o w i n g p r e f a t o r y s t a t e m e n t s : 

" T h i s cause came t o be heard on October 24, 2011 
on [Mountain Lakes'] Motion f o r Summary Judgment. 
... At the h e a r i n g c o u n s e l f o r the p a r t i e s i n f o r m e d 
the C ourt t h a t t h e r e was no d i s p u t e as t o the 
p e r t i n e n t f a c t s needed f o r the c o u r t t o make a f i n a l 
d e c i s i o n . 

"The Court a f t e r an ore tenus h e a r i n g and h a v i n g 
c o n s i d e r e d the arguments of c o u n s e l and h a v i n g 
r e v i e w e d the s u b m i s s i o n s of c o u n s e l f i n d s as 
f o l l o w s : " 

Mountain Lakes a s s e r t e d i n i t s postjudgment motion t h a t i t had 

not agreed a t the October 24 h e a r i n g t h a t no a d d i t i o n a l 

e v i d e n c e would be p r e s e n t e d i f i t s summary-judgment motion was 

de n i e d ; r a t h e r , i t a s s e r t e d o n l y t h a t i t had not d e c i d e d 

whether i t would p r e s e n t a d d i t i o n a l e v i d e n c e a t a t r i a l . 

Mountain Lakes argues: 

"[Mountain Lakes'] motion f o r summary judgment 
was based on i t s a s s e r t i o n t h a t the deeds t o the 
church and cemetery which are a t the c e n t e r of t h i s 
a c t i o n were unambiguous, and t h a t the a p p r o p r i a t e 
c o n s t r u c t i o n t h e r e o f mandated a r u l i n g i n f a v o r of 
[Mountain Lakes] as a matter of law. 

"By i t s F i n a l Order, [the t r i a l c o u r t ] has 
a p p a r e n t l y d e termined t h a t the deeds were ambiguous. 
That b e i n g the case, a c c o r d i n g t o the Haney's Chapel 
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U n i t e d M e t h o d i s t Church [v. U n i t e d M e t h o d i s t Church, 
716 So. 2d 1156 ( A l a . 1998),] d e c i s i o n c i t e d by [the 
t r i a l c o u r t ] i n i t s F i n a l Order, [Mountain Lakes] as 
w e l l as [Mr. Green] i s a u t h o r i z e d t o i n t r o d u c e 
e x t r i n s i c e v i d e n c e t o e x p l a i n the i n t e n t of the 
d r a f t e r s of the deeds a t i s s u e . " 

Mountain Lakes contends t h a t , because i t s motion f o r a summary 

judgment was d e n i e d , i t was e n t i t l e d t o a t r i a l on the m e r i t s : 

"[Mountain Lakes] had a l r e a d y f i l e d i t s w i t n e s s and 
e x h i b i t l i s t . . . i n a n t i c i p a t i o n of the t r i a l i t was 
e x p e c t i n g . That w i t n e s s and e x h i b i t l i s t i d e n t i f i e d 
a t l e a s t t h r e e l i v e w i t n e s s e s ... who would have 
t e s t i f i e d r e g a r d i n g the ' i n t e n t ' of the g r a n t o r s of 
the deeds a t i s s u e i n t h i s case. 

"In s h o r t , the ore tenus r u l e i s not a p p l i c a b l e 
t o t h i s a p p e a l s i n c e — c o n t r a r y t o the t r i a l 
judge's statement i n h i s F i n a l Order — no ore tenus 
h e a r i n g ever was h e l d . Mountain Lakes was d e n i e d 
i t s o p p o r t u n i t y f o r a t r i a l . The c o r r e c t s t a t u s of 
t h i s case, p r o c e d u r a l l y , i s t h a t [Mountain Lakes'] 
motion f o r summary judgment was o v e r r u l e d . The next 
s t e p s h o u l d have been — and s t i l l may me -- t o s e t 
t h i s m a t t er f o r t r i a l . " 

Mr. Green agrees t h a t the October 24 p r o c e e d i n g was conducted 

o n l y as a h e a r i n g on Mountain Lakes' summary-judgment motion: 

"At the summary judgment h e a r i n g on October 24, 
2011, no e v i d e n t i a r y s u b m i s s i o n s were made by [Mr. 
Green] i n response t o [Mountain Lakes'] motion f o r 
Summary Judgment. However, bo t h s i d e s made l e n g t h y 
arguments based on [Mountain Lakes'] e v i d e n t i a r y 
s u b m i s s i o n . At the h e a r i n g , [Mr. Green] conceded 
t h a t [Mountain Lakes] c o u l d get a l l of i t s 
e v i d e n t i a r y s u b m i s s i o n [ s ] p r o p e r l y a d m i t t e d i n t o 
e v i d e n c e . [Mr. Green] f u r t h e r conceded t h a t [he] d i d 
not have any a d d i t i o n a l e v i d e n c e t o p r e s e n t a t t h a t 
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time . [Mountain Lakes] moved t o s t r i k e [Mr. Green's] 
j u r y demand, making i t c l e a r t h a t [Mountain Lakes] 
wanted the t r i a l judge t o make a l l f i n d i n g s of f a c t . 
Thus, i t appears t h a t the t r i a l c o u r t i s s u e d i t s 
f i n a l o r d e r based on c o n s i d e r a t i o n of a l l the 
e v i d e n c e p r e s e n t e d by [Mountain Lakes] i n s u p p o r t of 
i t s summary judgment motion." 

Mountain Lakes' postjudgment motion was d e n i e d , and t h i s 

a p p e a l f o l l o w e d . 

D i s c u s s i o n 

The i n i t i a l q u e s t i o n p r e s e n t e d i s whether the ore tenus 

r u l e i s a p p l i c a b l e t o our r e v i e w of the f i n a l o r d e r : 

"'"The ore tenus r u l e i s grounded upon the p r i n c i p l e 
t h a t when the t r i a l c o u r t hears o r a l t e s t i m o n y i t 
has an o p p o r t u n i t y t o e v a l u a t e the demeanor and 
c r e d i b i l i t y of w i t n e s s e s . " H a l l v. Mazzone, 486 So. 
2d 408, 410 ( A l a . 1986) . The r u l e a p p l i e s t o 
" d i s p u t e d i s s u e s of f a c t , " whether the d i s p u t e i s 
based e n t i r e l y upon o r a l t e s t i m o n y or upon a 
c o m b i n a t i o n of o r a l t e s t i m o n y and documentary 
e v i d e n c e . Born v. C l a r k , 662 So. 2d 669, 672 ( A l a . 
1995).'" 

Yeager v. Lucy, 998 So. 2d 460, 463 ( A l a . 2008) ( q u o t i n g Reed  

v. Board of T r s . f o r Alabama S t a t e U n i v . , 778 So. 2d 791, 795 

( A l a . 2000), q u o t i n g i n t u r n R a i d t v. Crane, 342 So. 2d 358, 

360 ( A l a . 1977)). 

No o r a l t e s t i m o n y was taken a t the October 24 p r o c e e d i n g . 

T h e r e f o r e , the ore tenus r u l e does not a p p l y t o any f i n d i n g s 

of f a c t i n t h i s case: 
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"'"[W]hen a t r i a l judge's r u l i n g i s not based 
s u b s t a n t i a l l y on t e s t i m o n y p r e s e n t e d l i v e t o the 
t r i a l judge, r e v i e w of f a c t u a l i s s u e s i s de novo."' 
Goodwyn, M i l l s & Cawood, Inc . v. M a r k e l I n s . Co., 
911 So. 2d 1044, 1047 ( A l a . 2004) ( q u o t i n g Rogers  
Found. R e p a i r , I n c . v. P o w e l l , 748 So. 2d 869, 871 
( A l a . 1 9 9 9 ) ) . " 

V e s t v. V e s t , 978 So. 2d 759, 762 ( A l a . C i v . App. 2006) . 

A l t h o u g h t h e r e i s no t r a n s c r i p t of the October 24 h e a r i n g , i t 

i s apparent from the f i n a l o r d e r t h a t the t r i a l c o u r t was 

g i v e n the i m p r e s s i o n a t t h a t h e a r i n g t h a t b o t h p a r t i e s wanted 

a f i n a l d e c i s i o n t o be r e n d e r e d s o l e l y on the e v i d e n t i a r y 

m a t e r i a l s t h a t had been s u b m i t t e d i n s u p p o r t of Mountain 

Lakes' summary-judgment motion. S t a t e d o t h e r w i s e , the t r i a l 

c o u r t proceeded as i f t h e r e were no genuine i s s u e s of m a t e r i a l 

f a c t as t o any i s s u e i n the c a s e , 1 1 presumably based upon 

statements or r e p r e s e n t a t i o n s made by the p a r t i e s a t the 

h e a r i n g . Mountain Lakes a s s e r t e d i n i t s postjudgment motion, 

and i t c o n t i n u e s t o a s s e r t on a p p e a l , t h a t i t d i d not agree 

f o r a l l purposes t h a t t h e r e were no d i s p u t e d f a c t s ; r a t h e r , i t 

a s s e r t e d , and c o n t i n u e s t o a s s e r t on a p p e a l , t h a t i t was 

e n t i t l e d t o a judgment i n i t s f a v o r or a t r i a l on the m e r i t s . 

1 1The ore tenus r u l e a l s o does not a p p l y t o judgments 
d e c i d e d on u n d i s p u t e d f a c t s . P h i l p o t v. S t a t e , 843 So. 2d 122, 
125 ( A l a . 2002) . 
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As t o the r e a l p r o p e r t y , the f i n a l o r d e r was ren d e r e d i n 

f a v o r of the p a r t y t h a t d i d not move f o r summary judgment and 

a g a i n s t the p a r t y t h a t d i d move f o r a summary judgment. As 

i t s f i r s t argument, Mountain Lakes a s s e r t s t h a t i t s motion f o r 

a summary judgment was due t o be g r a n t e d . O r d i n a r i l y , a p a r t y 

may not appea l from the d e n i a l of a summary-judgment motion. 

Parsons S t e e l , I n c . v. B e a s l e y , 522 So. 2d 253, 258 ( A l a . 

1988) ("An o r d e r denying summary judgment i s i n t e r l o c u t o r y and 

n o n a p p e a l a b l e . " ) . Where c r o s s - m o t i o n s f o r a summary judgment 

are f i l e d i n the t r i a l c o u r t , the p a r t y whose motion was not 

g r a n t e d i s e n t i t l e d t o have t h a t motion r e v i e w e d on an appea l 

from the g r a n t of the opponent's motion: 

"[An] a p p e a l from a p r e t r i a l f i n a l judgment 
d i s p o s i n g of a l l c l a i m s i n the case (as 
d i s t i n g u i s h e d from a Rule 54(b) [,Ala. R. C i v . P.,] 
summary judgment d i s p o s i n g of fewer than a l l c l a i m s ) 
e n t i t l e s the [ a p p e l l a n t ] , f o r purposes of our 
rev i e w , t o r a i s e i s s u e s based upon the t r i a l c o u r t ' s 
adverse r u l i n g s , i n c l u d i n g the d e n i a l of i t s 
summary-judgment motions. See A l a . R. App. P. 

4 ( a ) ( 1 ) . " 

L l o y d Noland Found. v. C i t y of F a i r f i e l d H e a l t h c a r e Auth., 83 7 

So. 2d 253, 263 ( A l a . 2002). 
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A summary judgment motion may be g r a n t e d i n f a v o r of a 

nonmovant o n l y when a l l p a r t i e s had the o p p o r t u n i t y t o be 

f u l l y h e a r d on a l l r e l e v a n t i s s u e s : 

"[The supreme c o u r t ] has p r e v i o u s l y h e l d t h a t 'a 
t r i a l c o u r t s h o u l d not sua sponte e n t e r a summary 
judgment i n f a v o r of a p a r t y who has not f i l e d a 
motion s e e k i n g such a judgment w i t h o u t a f f o r d i n g "an 
o p p o r t u n i t y t o p r e s e n t e v i d e n c e i n o p p o s i t i o n t o 
i t . " ' A l p i n e Assoc. Indus. S e r v s . v. Smitherman, 897 
So. 2d 391, 395 ( A l a . 2004) ( q u o t i n g Moore v.  
P r u d e n t i a l R e s i d e n t i a l S e r v s . L t d . P ' s h i p , 849 So. 
2d 914, 927 ( A l a . 2002)). T h i s i s because '"[o]ne 
purpose of the p r o c e d u r a l r i g h t s t o n o t i c e and  
h e a r i n g under Rule 5 6 ( c ) [ , A l a . R. C i v . P.,] i s t o  
a l l o w the nonmoving p a r t y the o p p o r t u n i t y t o  
d i s c o v e r and t o p r e s e n t e v i d e n c e opposing the motion  
f o r summary judgment."' Moore, 849 So. 2d a t 927 
( q u o t i n g Van K n i g h t v. Smoker, 778 So. 2d 801, 805 
( A l a . 2 000)). We have r e v e r s e d summary judgments 
when n e i t h e r p a r t y had f i l e d a summary-judgment 
motion and a l s o when the l o s i n g p a r t y had no n o t i c e 
t h a t a summary judgment c o u l d be f o r t h c o m i n g and no 
o p p o r t u n i t y t o p r e s e n t e v i d e n c e i n o p p o s i t i o n t o the 
summary judgment. See, e.g., Moore, 849 So. 2d a t 
927 ('Because Rule 56 r e q u i r e s , a t the l e a s t , t h a t 
the nonmoving p a r t y be p r o v i d e d w i t h n o t i c e of a 
summary-judgment motion and be g i v e n an o p p o r t u n i t y 
t o p r e s e n t e v i d e n c e i n o p p o s i t i o n t o i t , the t r i a l 
c o u r t v i o l a t e s the r i g h t s of the nonmoving p a r t y i f 
i t e n t e r s a summary judgment on i t s own, w i t h o u t any 
motion h a v i n g been f i l e d by a p a r t y . ' ) . '"Rule 56  
' i s not p r e f a c e d upon whether or not the opposing  
p a r t y may s u c c e s s f u l l y defend a g a i n s t summary  
judgment, [but] i t does r e q u i r e t h a t the o p p o r t u n i t y  
t o defend be g i v e n ' " ' ( q u o t i n g Van K n i g h t , 778 So. 
2d a t 806, q u o t i n g i n t u r n Tharp v. Union S t a t e  
Bank, 364 So. 2d 335, 338 ( A l a . C i v . App. 1978)), 
a l t h o u g h the r i g h t t o n o t i c e of a p o t e n t i a l summary 
judgment may be waived. See i d . " 
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G i l e s v. Brookwood H e a l t h S e r v s , I n c . , 5 So. 3d 533, 555 ( A l a . 

2008). 

In the a l t e r n a t i v e , Mountain Lakes argues t h a t i t was not 

f u l l y h e a r d on a l l r e l e v a n t i s s u e s and t h a t i t would have 

p r e s e n t e d a d d i t i o n a l e v i d e n c e a t a t r i a l o r , presumably, i n 

response t o a summary-judgment motion had one been f i l e d by 

Mr. Green. 

Both s i d e s argued, and the t r i a l c o u r t agreed, t h a t the 

l e g a l p r i n c i p l e s s e t out i n Haney's Chapel U n i t e d M e t h o d i s t  

Church v. U n i t e d M e t h o d i s t Church, 716 So. 2d 1156 ( A l a . 1998) 

are a p p l i c a b l e i n t h i s case. That case i n v o l v e d a s i m i l a r 

d i s p u t e over the ownership o f r e a l p r o p e r t y f o l l o w i n g a 

d e c i s i o n by members of Haney's Chapel t o d i s s o l v e t h e i r 

r e l a t i o n s h i p w i t h the U n i t e d M e t h o d i s t Church. The p r i m a r y 

deed a t i s s u e i n t h a t case d e s c r i b e d the g r a n t e e s as " T r u s t e e s 

for...Haney's Chapel, t h e i r s u c c e s s o r s i n o f f i c e and a s s i g n s . " 

I d . a t 1158-59. There was no mention of a denomination i n the 

d e s c r i p t i o n of the g r a n t e e s . F o l l o w i n g a t r i a l a t which o r a l 

t e s t i m o n y and o t h e r e x t r i n s i c e v i d e n c e of the i n t e n t of the 

g r a n t o r of the deed was p r e s e n t e d , the t r i a l c o u r t found i n 

f a v o r of the U n i t e d M e t h o d i s t Church. On a p p e a l , the supreme 
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c o u r t s e t out the a p p l i c a b l e l e g a l p r i n c i p l e s t o be a p p l i e d t o 

such d i s p u t e s : 

"[W]e note t h a t c i v i l c o u r t s have g e n e r a l a u t h o r i t y 
t o r e s o l v e church p r o p e r t y d i s p u t e s ; however, the 
F i r s t Amendment t o the U n i t e d S t a t e s C o n s t i t u t i o n 
p r o h i b i t s a c o u r t ' s r e s o l v i n g p r o p e r t y d i s p u t e s on 
the b a s i s of r e l i g i o u s p r a c t i c e or d o c t r i n e . 
P r e s b y t e r i a n Church v. Mary E l i z a b e t h B l u e H u l l  
Memorial P r e s b y t e r i a n Church, 393 U.S. 440, 449, 89 
S. Ct. 601, 21 L. Ed. 2d 658 (1969); Jones v. Wolf, 
443 U.S. 595, 602, 99 S. Ct. 3020, 61 L. Ed. 2d 775 
(1979). Alabama c o u r t s have adopted the ' n e u t r a l 
p r i n c i p l e s of law' approach a p p l i e d i n H u l l , 393 
U.S. a t 449, 89 S. Ct. 601, and w i l l c o n s i d e r , i n 
p u r e l y s e c u l a r terms, the language of the deeds, the 
c h a r t e r of the l o c a l c hurch, any a p p l i c a b l e s t a t e 
s t a t u t e s , and any r e l e v a n t p r o v i s i o n s c o n t a i n e d i n 
the d i s c i p l i n e of the n a t i o n a l church as a means of 
a d j u d i c a t i n g the d i s p u t e . T r i n i t y P r e s b y t e r i a n  
Church of Montgomery v. T a n k e r s l e y , 374 So. 2d 861, 
866 ( A l a . 1979); [ A f r i c a n M e t h o d i s t E p i s c o p a l Z i o n  
Church of America, I n c . v.] Zi o n H i l l [ M e t h o d i s t  
Church, I n c . , 534 So.2d [224] a t 225 [ ( A l a . 1 9 8 8 ) ] . " 

I d . a t 1158. 

A f t e r a p p l y i n g these p r i n c i p l e s t o the e v i d e n c e produced 

at t r i a l , the supreme c o u r t r e v e r s e d the judgment i n f a v o r of 

the U n i t e d M e t h o d i s t Church because, i t h e l d , the ev i d e n c e 

would support o n l y a f i n d i n g t h a t the g r a n t o r of the deed 

i n t e n d e d t o convey the p r o p e r t y t o the t r u s t e e s of Haney's 

Chapel and not t o the denomination. The supreme c o u r t d i d not 

f i n d the deed t o be unambiguous; i n s t e a d , i t h e l d the ev i d e n c e 
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p r e s e n t e d a t t r i a l was i n s u f f i c i e n t t o f i n d i n f a v o r of the 

denomination. 

In the p r e s e n t case, Mr. Green, c i t i n g C e n t r a l Alabama  

Conference of the AME Z i o n Church i n America v. Crum, 746 So. 

2d 1013 ( A l a . C i v . App. 1999), argues t h a t Mountain Lakes 

cannot be awarded ownership of any r e a l p r o p e r t y u n l e s s the 

deed t o t h a t p r o p e r t y " c l e a r l y s t a t e [ s ] [an] i n t e n t t o convey 

[the] p r o p e r t y t o any h i g h e r church body, denomination, or 

o r g a n i z a t i o n . " The words " c l e a r l y s t a t e [ s ] " are taken from § 

10A-20-2.03(a), A l a . Code 1975 ( f o r m e r l y c o d i f i e d a t § 10-4¬

22), a s t a t u t e p r o v i d i n g an i n c o r p o r a t e d l o c a l c hurch c e r t a i n 

p r o t e c t i o n s r e g a r d i n g the ownership of r e a l p r o p e r t y . That 

s t a t u t e p r o v i d e s : 

"(a) U n l e s s o t h e r w i s e c l e a r l y s t a t e d i n the deed 
or o t h e r i n s t r u m e n t under which any church 
c o r p o r a t i o n o r g a n i z e d under t h i s a r t i c l e d e r i v e s 
t i t l e or u n l e s s a f t e r w a r d s approved by a m a j o r i t y of 
the a d u l t members of the c o n g r e g a t i o n of the church 
at a meeting h e l d a f t e r announcement from the p u l p i t 
of the church a t l e a s t seven days from the date of 
the announcement, the church c o r p o r a t i o n , whether 
h e r e t o f o r e or h e r e a f t e r o r g a n i z e d and i n c o r p o r a t e d 
under t h i s a r t i c l e , s h a l l be, and s h a l l remain, a 
d i s t i n c t and independent church c o r p o r a t i o n f r e e 
from the r e g u l a t i o n and c o n t r o l of any h i g h e r church 
body, denomination, or o t h e r o r g a n i z a t i o n w i t h which 
i t i s now, or h e r e a f t e r , a s s o c i a t e d or a f f i l i a t e d 
i n s o f a r as the management, c o n t r o l , d i s p o s i t i o n , or 
a l i e n a t i o n of i t s r e a l p r o p e r t y i s concerned." 
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(Emphasis added.) 

The l o c a l church i n Crum was i n c o r p o r a t e d . The supreme 

c o u r t a p p l i e d former § 10-4-22 and a f f i r m e d the t r i a l c o u r t ' s 

c o n c l u s i o n t h a t the deed d i d not " c l e a r l y s t a t e " t h a t the 

p r o p e r t y a t i s s u e was i n t e n d e d t o be conveyed t o the 

denomination. I d . a t 1017. In c o n t r a s t , t h e r e i s no e v i d e n c e 

i n the r e c o r d i n t h i s case i n d i c a t i n g t h a t Oak Grove M e t h o d i s t 

Church was i n c o r p o r a t e d ; t h e r e f o r e , the " c l e a r l y s t a t e [ s ] " 

r a t i o n a l e i s not a p p l i c a b l e . 

T h i s case i s s i m i l a r t o Ex p a r t e C e n t a l Alabama  

Conference A f r i c a n M e t h o d i s t E p i s c o p a l Z i o n Church i n America, 

860 So. 2d 865 ( A l a . 2003), i n which a d i s p u t e over ownership 

of c e r t a i n r e a l p r o p e r t y f o l l o w e d a d e c i s i o n by members of 

the F r a n k l i n Church t o d i s a f f i l i a t e from a denomination, the 

AME Zion Church. Three deeds i n v o l v i n g the same p a r c e l were 

c o n s i d e r e d : a deed from the o r i g i n a l g r a n t o r t o " ' T r u s t e e s ' " ; 

of F r a n k l i n Church;" a l a t e r deed from the " ' t r u s t e e s of 

F r a n k l i n Church'" t o the " ' T r u s t e e s of the F r a n k l i n AME Zion 

Church'"; and a f i n a l deed e x e c u t e d j u s t p r i o r t o the v o t e t o 

d i s a f f i l i a t e from the " ' T r u s t e e s of F r a n k l i n AME Zion Church'" 

to the " ' T r u s t e e s of F r a n k l i n Church.'" I d . a t 866. In 
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r e v e r s i n g a summary judgment t h a t had been e n t e r e d by the 

t r i a l c o u r t i n f a v o r of the F r a n k l i n Church, the supreme c o u r t 

h e l d : 

"[The] deeds are ambiguous and a l l o w f o r d i f f e r i n g 
i n t e r p r e t a t i o n s as t o the ownership of the p r o p e r t y . 
U n l i k e Haney's Chapel and Crum, t h e r e i s no 
i n d i c a t i o n t h a t the g r a n t o r s i n t e n d e d t o convey the 
p r o p e r t y t o the l o c a l church and t o e x c l u d e the 
h i e r a r c h i c a l c hurch. 

" I n b o t h Haney's Chapel and Crum, e x t r i n s i c 
e v i d e n c e p r e s e n t e d a t an ore tenus h e a r i n g h e l p e d 
determine the i n t e n t of the r e l e v a n t deeds. 716 So. 
2d a t 1157, 746 So. 2d a t 1014. No such h e a r i n g was 
conducted i n the p r e s e n t case. F u r t h e r , the AME Zion 
Church p r e s e n t e d e v i d e n c e i n d i c a t i n g t h a t F r a n k l i n 
Church, throughout i t s h i s t o r y , has a c c e p t e d 
b e n e f i t s from the AME Zion Church. The AME Z i o n 
Church has p r o v i d e d p a s t o r s , the p a s t o r s ' h e a l t h 
i n s u r a n c e and r e t i r e m e n t b e n e f i t s , w o r s h i p 
m a t e r i a l s , and f i n a n c i a l a s s i s t a n c e i n c e r t a i n 
s i t u a t i o n s . F r a n k l i n Church has f o l l o w e d the Book of 
D i s c i p l i n e , i t has been known throughout the 
community as an AME Zion member chu r c h , and i t has 
f o l l o w e d the customs and p o l i c i e s of the AME Z i o n 
Church. These f a c t s s u p p o r t the C e n t r a l Alabama 
Conference's c l a i m t h a t a h i e r a r c h i c a l r e l a t i o n s h i p 
e x i s t s between the AME Zion Church and F r a n k l i n 
Church. In [ A f r i c a n M e t h o d i s t E p i s c o p a l Z i o n Church  
of America, I n c . v.] Z i o n H i l l [ M e t h o d i s t Church,  
I n c . ] , t h i s Court h e l d t h a t when n a t i o n a l and l o c a l 
churches have p a r t i c i p a t e d i n a l o n g s t a n d i n g 
h i e r a r c h a l r e l a t i o n s h i p , the l o c a l c hurch may not 
u n i l a t e r a l l y s ever t h a t r e l a t i o n s h i p . 534 So. 2d 
[224] a t 228 [ ( A l a . 1 9 8 5 ) ] . 

"The summary judgment p r o h i b i t s the C e n t r a l 
Alabama Conference from p r e s e n t i n g e v i d e n c e a t an 
ore tenus h e a r i n g (such as was h e l d i n b o t h Haney's  
Chapel and Crum) t o h e l p d e f i n e the meaning of the 
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deeds i n q u e s t i o n . 716 So. 2d a t 1157, 746 So. 2d a t 
1014. In such a h e a r i n g , the t r i a l c o u r t would 
f o l l o w the ' n e u t r a l - p r i n c i p l e s - o f - l a w ' approach and 
examine the deeds, the Book of D i s c i p l i n e , and o t h e r 
e x t r i n s i c e v i d e n c e t o h e l p s e t t l e the c u r r e n t 
p r o p e r t y d i s p u t e . See Crum, 746 So. 2d a t 1016. 

"... S p e c i f i c a l l y , a d i s p u t e e x i s t s as t o the 
i n t e n t of the i n i t i a l g r a n t o r s of the p r o p e r t y : 
whether they i n t e n d e d t o convey the p r o p e r t y t o the 
F r a n k l i n Church t o the e x c l u s i o n of any n a t i o n a l 
church or whether they i n t e n d e d t o convey the 
p r o p e r t y t o the AME Z i o n Church. L i k e w i s e , the 
' t r u s t c l a u s e ' i n the Book of D i s c i p l i n e , as i t 
r e l a t e s t o the [second] deed deeding the p r o p e r t y t o 
the 'Trustees of the F r a n k l i n AME Z i o n Church,' 
c r e a t e s a genuine i s s u e of m a t e r i a l f a c t as t o who 
i s the t r u e p r o p e r t y owner." 

I d . a t 868-69. 

L i k e w i s e , i n Ex p a r t e A f r i c a n M e t h o d i s t E p i s c o p a l Z i o n  

Church, 860 So. 2d 870, 874 ( A l a . 2003), the supreme c o u r t 

found c e r t a i n deeds t o church p r o p e r t y t o be ambiguous and 

h e l d t h a t the d i s m i s s a l of the c o m p l a i n t " p r o h i b i t s the 

[denomination] from p r e s e n t i n g e v i d e n c e a t an ore tenus 

h e a r i n g (such as those h e l d i n b o t h Haney's Chapel and Crum) 

to h e l p d e f i n e the meaning of the conveyances i n q u e s t i o n . " 

Mountain Lakes r e c o g n i z e s t h a t i f an a m b i g u i t y e x i s t s 

r e g a r d i n g the i n t e n t of the g r a n t o r s based on the d e s c r i p t i o n 

of the g r a n t e e s i n the deeds, i t i s not e n t i t l e d t o a judgment 

as a matter of law i n i t s f a v o r . I t f u r t h e r contends t h a t i f 
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t h e r e i s an a m b i g u i t y , the f i n a l o r d e r must be r e v e r s e d 

because i t i s e n t i t l e d t o be h e a r d f u r t h e r . A l l t h r e e deeds 

use the term " M e t h o d i s t " i n the d e s c r i p t i o n of the g r a n t e e s . 

Based on Ex p a r t e C e n t r a l Alabama Conference, we agree t h a t an 

a m b i g u i t y e x i s t s . Because Mountain Lakes has e s t a b l i s h e d t h a t 

i t was not " f u l l y h e a r d " on a l l i s s u e s , we must r e v e r s e the 

f i n a l o r d e r i n f a v o r of Mr. Green so t h a t e x t r i n s i c e v i d e n c e 

may be i n t r o d u c e d and c o n s i d e r e d . 1 2 From the r e c o r d p r e s e n t e d 

to us by the p a r t i e s , some of the f a c t u a l d i s p u t e s r e m a i n i n g 

may i n c l u d e , but are not n e c e s s a r i l y l i m i t e d t o , the i n t e n t i o n 

of the g r a n t o r s i n each deed and i m p o r t of the " a d d i t i o n a l " 

language noted i n Deed no. 2. U n l e s s i t i s determined through 

a p r o p e r l y p l e a d e d and s u p p o r t e d summary-judgment motion t h a t 

t h e r e are no genuine i s s u e s of m a t e r i a l f a c t , the r e s o l u t i o n 

of the ownership q u e s t i o n s h a l l be r e s o l v e d , a f t e r a t r i a l , 

based on "the language of the deeds, the c h a r t e r of the l o c a l 

c h u rch, ... and any r e l e v a n t p r o v i s i o n s c o n t a i n e d i n the 

d i s c i p l i n e of the n a t i o n a l c h u r c h , " t o the e x t e n t a p p l i c a b l e . 

12We note t h a t Mountain Lakes' motion t o s t r i k e the j u r y 
demand f i l e d by Mr. Green remains pending. Whether Mr. Green 
i s e n t i t l e d t o have a j u r y r e s o l v e any f a c t u a l d i s p u t e s i n 
t h i s case i s a matter more a p p r o p r i a t e l y a d d r e s s e d i n i t i a l l y 
by the t r i a l c o u r t on remand. 
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Haney's Chapel, 716 So. 2d a t 1158. 1 3 We note t h a t Mountain 

Lakes has a l s o r a i s e d q u e s t i o n s r e g a r d i n g the o r g a n i z a t i o n a l 

s t r u c t u r e of the l o c a l c h urch, whether the l o c a l church has 

t r u s t e e s , and the c a p a c i t y or s t a t u s of Mr. Green t o p r o c e e d 

as a p r o p e r r e p r e s e n t a t i v e t o b r i n g the case or t o be awarded 

ownership of any p r o p e r t y . Mr. Green contends t h a t these 

i s s u e s were never i n d i s p u t e . Mountain Lakes p o i n t s out t h a t 

t hese a r e , i n f a c t , c o n t e s t e d i s s u e s : 

" I n i t s v e r y f i r s t answer t o Mr. Green's c o m p l a i n t , 
as w e l l as i n i t s answer t o h i s amended c o m p l a i n t , 
[Mountain Lakes] a s s e r t e d t h a t , t o i t s knowledge: 
( i ) t h e r e i s no such e n t i t y as the Oak Grove 
M e t h o d i s t Church; ( i i ) t h e r e i s no p r o o f t h a t [Mr. 
Green] had a u t h o r i t y t o a c t f o r or on b e h a l f of the 
p l a i n t i f f ' s group, or even t h a t any o r g a n i z a t i o n or 
a s s o c i a t i o n p u r p o r t e d l y known as the 'Oak Grove 
M e t h o d i s t Church' e x i s t s ; and ( i i i ) the p l a i n t i f f ' s 
c o m p l a i n t f a i l e d t o i d e n t i f y any person or persons 
p u r p o r t e d l y r e p r e s e n t e d by [Mr. Green]." 

I t may be t h a t Mountain Lakes i s u l t i m a t e l y not e n t i t l e d 

t o ownership of the r e a l p r o p e r t y , but i t has demonstrated 

1 3Haney's Chapel l i s t s any a p p l i c a b l e s t a t e s t a t u t e s as an 
a d d i t i o n a l p o s s i b l e f a c t o r t o be c o n s i d e r e d . Because t h e r e i s 
no e v i d e n c e p r e s e n t l y i n d i c a t i n g t h a t the l o c a l c hurch i s 
i n c o r p o r a t e d and because no s t a t u t e s have been c i t e d by the 
p a r t i e s , t h i s a d d i t i o n a l f a c t o r would not be a p p l i c a b l e . 716 
So. 2d a t 1158 n. 4 ( n o t i n g t h a t because Haney's Chapel was 
not i n c o r p o r a t e d , t h e r e were no s t a t e s t a t u t e s t o a p p l y ) ; 
a c c o r d Ex p a r t e C e n t r a l Alabama Conference, 860 So. 2d a t 868 
n. 2. 
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t h a t i t i s e n t i t l e d t o be hear d f u r t h e r on the i s s u e s . 

T h e r e f o r e , the f i n a l o r d e r i s r e v e r s e d , and the case i s 

remanded f o r f u r t h e r p r o c e e d i n g s . There i s no l e g a l b a s i s f o r 

an award of a t t o r n e y f e e s on a p p e a l as r e q u e s t e d by Mr. Green; 

t h e r e f o r e , t h a t r e q u e s t i s d e n i e d . 

REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n J . , concur. 

Thomas and Moore, J J . , concur i n the r e s u l t , w i t h o u t 

w r i t i n g s . 
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