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Ex parte Madison County Department of Human Resources 

and Tyron Newton 

(In r e : The matter of C.C., a minor c h i l d ) 

Appeal from Madison Juvenile Court 
(JU-07-1522.10) 

PITTMAN, Judge. 

The Madison County Department of Human Resources ("DHR") 

and i t s a s s i s t a n t d i r e c t o r , Tyron Newton, a p p e a l from a 

September 13, 2012, o r d e r of Madison J u v e n i l e C o u r t Judge 

Claude E. Hundley I I I , f i n d i n g them i n c r i m i n a l contempt of 

c o u r t f o r t h e i r w i l l f u l d i s o b e d i e n c e of a c o u r t o r d e r . As a 

contempt s a n c t i o n , Judge Hundley sentenced Newton t o pay a 
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f i n e of $2,000 by 9:00 a.m. on September 17, 2012, or t o t u r n 

h i m s e l f i n t o the j a i l f o r f i v e d a y s ' i n c a r c e r a t i o n p l u s pay 

the f i n e . DHR and Newton sought a w r i t of mandamus from t h i s 

c o u r t , d i r e c t i n g Judge Hundley t o v a c a t e h i s o r d e r (a) h o l d i n g 

Newton and DHR i n contempt. We t r e a t the p e t i t i o n as an 

app e a l from an a d j u d i c a t i o n of contempt, p u r s u a n t t o Rule 

7 0 A ( g ) ( 2 ) , A l a . R. C i v . P., and we r e v e r s e the f i n d i n g of 

contempt. 1 

The u n d e r l y i n g a c t i o n i s a dependency a c t i o n i n v o l v i n g 

1 3 - y e a r - o l d C.C., who had been i n the cu s t o d y of h i s m a t e r n a l 

g r a n d p a r e n t s w h i l e h i s p a r e n t s were i n c a r c e r a t e d . On January 

30, 2012, a f t e r the mother was r e l e a s e d from i n c a r c e r a t i o n , 

she and the m a t e r n a l grandmother p e t i t i o n e d the j u v e n i l e c o u r t 

to t r a n s f e r c u s t o d y back t o the mother. The j u v e n i l e c o u r t 

r e q u e s t e d t h a t DHR p e r f o r m a home study. 

Judge Hundley h e l d a h e a r i n g on June 11, 2012, a t which 

he r e c e i v e d e v i d e n c e i n d i c a t i n g t h a t the m a t e r n a l 

1To the e x t e n t DHR and Newton seek r e l i e f from t h a t p a r t 
of Judge Hundley's o r d e r commanding DHR t o r e s c i n d a d i r e c t i v e 
t o i t s caseworkers, i n s t r u c t i n g them t o communicate w i t h the 
g u a r d i a n ad l i t e m i n the u n d e r l y i n g a c t i o n o n l y through DHR's 
a t t o r n e y s , such r e l i e f i s not a v a i l a b l e by ap p e a l under Rule 
70(A), A l a . R. C i v . P. 
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grandmother's r e s i d e n c e was u n s a n i t a r y ; t h a t t h e r e were 16 

dogs k e p t i n s i d e the r e s i d e n c e ; and t h a t the mother had been 

l i v i n g i n the m a t e r n a l grandmother's r e s i d e n c e u n t i l March 9, 

2012, when she had t e s t e d p o s i t i v e f o r the presence of c o c a i n e 

and m a r i j u a n a and DHR had r e q u i r e d t h a t she move out of the 

r e s i d e n c e . In a d d i t i o n , the c o u r t was p r e s e n t e d w i t h e v i d e n c e 

i n d i c a t i n g t h a t the m a t e r n a l g r a n d p a r e n t s , who had r e c e n t l y 

been i n c a r c e r a t e d (and were c u r r e n t l y on p r o b a t i o n ) f o r a 

t r u a n c y o f f e n s e , were unable t o make C.C. obey t h e i r r u l e s and 

a t t e n d s c h o o l . A t the h e a r i n g , Judge Hundley o r d e r e d 

immediate drug t e s t i n g of the m a t e r n a l grandmother, the 

mother, and C.C. The mother's and C.C.'s t e s t s were p o s i t i v e 

f o r i l l e g a l d r u g s ; the m a t e r n a l grandmother's t e s t i n d i c a t e d 

the presence of numerous m e d i c a t i o n s . The c o u r t g r a n t e d DHR 

s h e l t e r - c a r e c u s t o d y of C.C. and s e t a h e a r i n g f o r August 16, 

2012, r e g a r d i n g l e g a l custody. DHR p l a c e d C.C. i n f o s t e r 

c a r e . 

On June 21, 2012, Judge Hundley h e l d a h e a r i n g t o 

determine the whereabouts of C.C., who had been m i s s i n g f o r 

two weeks a f t e r h a v i n g run away from the m a t e r n a l 

grandmother's home when he l e a r n e d t h a t he was t o be p l a c e d i n 
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f o s t e r c a r e . The mother and the m a t e r n a l g r a n d p a r e n t s d e n i e d 

knowing C.C.'s whereabouts. However, a f t e r C.C.'s m a t e r n a l 

g r e a t g r a n d f a t h e r t e s t i f i e d t h a t C.C. was a t the m a t e r n a l 

grandmother's r e s i d e n c e , Judge Hundley o r d e r e d t h a t the mother 

and the m a t e r n a l g r a n d p a r e n t s be j a i l e d u n t i l C.C. was found. 

When C.C. was l o c a t e d two days l a t e r , he t e s t e d p o s i t i v e f o r 

the presence of drugs. 

A t the b e g i n n i n g of the h e a r i n g on August 16, 2012, 

c o u n s e l f o r DHR i n f o r m e d the c o u r t t h a t , because of C.C.'s 

p r o c l i v i t y t o run away, DHR had made attempts t o p l a c e him i n 

f i v e d i f f e r e n t secure f a c i l i t i e s , but a l l the f a c i l i t i e s had 

d e c l i n e d t o acce p t him, based on h i s b e h a v i o r , h i s age, o r , i n 

the case of The B r i d g e — an i n p a t i e n t d r u g - t r e a t m e n t f a c i l i t y 

— because C.C.'s most r e c e n t drug t e s t on J u l y 19, 2012, had 

been n e g a t i v e and he was not, t h e r e f o r e , deemed t o be " i n 

c r i s i s " so as t o meet the a d m i s s i o n c r i t e r i a . K a r n e t r i s 

L a n g f o r d , C.C.'s caseworker, t e s t i f i e d t h a t C.C. had been 

d i a g n o s e d as s u f f e r i n g from a g e n e r a l i z e d a n x i e t y d i s o r d e r , 

had been t a k i n g m e d i c a t i o n f o r t h a t c o n d i t i o n , and had been 

c o u n s e l e d by Jose R i v e r a , a c h i l d and a d o l e s c e n t t h e r a p i s t a t 

the Madison County M e n t a l H e a l t h C e n t e r . 
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L a n g f o r d had r e c e i v e d a r e p o r t from the c o u n s e l o r s a t the 

H a r r i s Home f o r Boys (a placement from which C.C. had a l s o run 

away) i n d i c a t i n g t h a t C.C. had a d m i t t e d t h a t , b e f o r e he had 

come i n t o DHR's custody, he had been u s i n g drugs on a d a i l y 

b a s i s . L a n g f o r d s t a t e d t h a t R i v e r a had recommended t h a t DHR 

e n r o l l C.C. i n an i n t e n s i v e o u t p a t i e n t d r u g - t r e a t m e n t program. 

C a r o l y n H a r r i s , L a n g f o r d ' s s u p e r v i s o r , recommended t h a t C.C. 

remain i n DHR's cu s t o d y so t h a t DHR " c o u l d c o n t i n u e t o seek a 

tr e a t m e n t f a c i l i t y f o r him as d i r e c t e d by [Judge H u n d l e y ] . " 2 

When the g u a r d i a n ad l i t e m asked H a r r i s whether DHR was 

w i l l i n g t o pay f o r drug t r e a t m e n t f o r C.C., H a r r i s s t a t e d t h a t 

DHR would l o o k f o r a f a c i l i t y t h a t a c c e p t e d M e d i c a i d . The 

g u a r d i a n ad l i t e m argued t o the j u v e n i l e c o u r t t h a t C.C. was 

"a v i c t i m of DHR's budgetary c u t s " and i n f o r m e d the c o u r t t h a t 

B r a d f o r d H e a l t h S e r v i c e s ("Bradford") o p e r a t e d a l o c a l 

a d o l e s c e n t d r u g - t r e a t m e n t f a c i l i t y t o which C.C. c o u l d be sent 

and f o r which, the g u a r d i a n ad l i t e m m a i n t a i n e d , DHR s h o u l d 

pay. 

2Judge Hundley had not e n t e r e d a w r i t t e n t r e a t m e n t o r d e r 
but had s t a t e d d u r i n g a p r e v i o u s h e a r i n g t h a t C.C. needed t o 
be " i n t r e a t m e n t . " 
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At the c o n c l u s i o n of the h e a r i n g , Judge Hundley o r a l l y 

s t a t e d t h a t he wanted C.C. t o have i n p a t i e n t t r e a t m e n t f o r 

substance abuse and o r a l l y o r d e r e d DHR and the g u a r d i a n ad 

l i t e m t o p a r t i c i p a t e i n an I n d i v i d u a l i z e d S e r v i c e Program 

("ISP") meeting the f o l l o w i n g day, August 17, 2012, t o d i s c u s s 

a t r e a t m e n t p l a n f o r C.C. Judge Hundley d i d not e n t e r a 

w r i t t e n o r d e r m e m o r i a l i z i n g h i s o r a l r u l i n g s a t the August 16, 

2012, h e a r i n g . 

At the August 17, 2012, ISP meeting, DHR r e p r e s e n t a t i v e s 

and the g u a r d i a n ad l i t e m d i s c u s s e d the p o s s i b l e placement of 

C.C. a t two r e s i d e n t i a l f a c i l i t i e s — The B r i d g e and B r a d f o r d . 

Two independent assessments had i n d i c a t e d t h a t C.C. was not 

e l i g i b l e f o r i n p a t i e n t t r e a t m e n t a t e i t h e r f a c i l i t y ; DHR, 

n o n e t h e l e s s , attempted t o have C.C. a d m i t t e d t o The B r i d g e or 

B r a d f o r d because Judge Hundley had s a i d t h a t he wanted C.C. t o 

have i n p a t i e n t t r e a t m e n t . 

The B r i d g e i n d i c a t e d t h a t i t d i d not have a bed a v a i l a b l e 

f o r C.C. B r a d f o r d , however, a f t e r i n i t i a l l y i n f o r m i n g DHR 

t h a t i n p a t i e n t t r e a t m e n t was not a p p r o p r i a t e f o r C.C., agreed 

to admit him on August 21, 2012. DHR then asked B r a d f o r d t o 

p r o v i d e i t w i t h w r i t t e n c o n f i r m a t i o n t h a t C.C. had been 

a c c e p t e d f o r a d m i s s i o n f o r i n p a t i e n t t r e a t m e n t . B r a d f o r d 
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i n i t i a l l y r e f u s e d , and DHR d e c l i n e d t o p l a c e C.C. a t B r a d f o r d 

w i t h o u t the w r i t t e n c o n f i r m a t i o n . 

On August 23, 2012, the g u a r d i a n ad l i t e m f i l e d a 

p e t i t i o n s e e k i n g t o have the j u v e n i l e c o u r t h o l d DHR and 

Newton i n contempt due t o t h e i r f a i l u r e t o e n r o l l C.C. i n an 

i n p a t i e n t t r e a t m e n t program. The j u v e n i l e c o u r t s e t the 

g u a r d i a n ad l i t e m ' s contempt p e t i t i o n f o r a h e a r i n g on August 

29, 2012. The August 29, 2012, h e a r i n g on the g u a r d i a n ad 

l i t e m ' s contempt p e t i t i o n was c o n t i n u e d u n t i l September 11, 

2012, because DHR and Newton had not been s e r v e d w i t h p r o c e s s . 

DHR, Newton, and the Alabama A t t o r n e y G e n e r a l were g i v e n 

a c t u a l n o t i c e of the g u a r d i a n ad l i t e m ' s p e t i t i o n and the 

h e a r i n g date b e f o r e the September 11 h e a r i n g but were not 

p r o p e r l y s e r v e d . DHR e n t e r e d a l i m i t e d appearance t o o b j e c t 

t o the g u a r d i a n ad l i t e m ' s contempt p e t i t i o n . DHR o b j e c t e d on 

the grounds t h a t no w r i t t e n o r d e r r e q u i r i n g DHR t o p l a c e C.C. 

i n i n p a t i e n t t r e a t m e n t had ever been e n t e r e d and t h a t DHR and 

Newton had not been p r o p e r l y s e r v e d w i t h p r o c e s s . 

At the September 11, 2012, h e a r i n g , Newton t e s t i f i e d 

t h a t , when B r a d f o r d agreed t o admit C.C. on August 21, 2012, 

he had d e c i d e d t o put C.C.'s placement a t B r a d f o r d on " h o l d " 
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and t o exhaust a l l r e s o u r c e s f o r p l a c i n g C.C. a t The B r i d g e . 

Newton s t a t e d t h a t he had d e c i d e d t o pursue The B r i d g e o p t i o n 

f u r t h e r because The B r i d g e ' s t r e a t m e n t program was l o n g e r , 

more comprehensive, and, he thought, more a p p r o p r i a t e f o r C.C. 

than B r a d f o r d ' s t r e a t m e n t program. He e x p l a i n e d t h a t the 

B r a d f o r d program l a s t e d 21 days and was l i m i t e d t o s u b s t a n c e -

abuse t r e a t m e n t , whereas, he s a i d , The B r i d g e program c o u l d 

l a s t up t o 60 days and addressed b e h a v i o r a l as w e l l as 

substance-abuse i s s u e s . Newton t e s t i f i e d t h a t he had spoken 

t o R i v e r a c o n c e r n i n g "what was needed t o get [C.C.] i n t o The 

B r i d g e " and t h a t R i v e r a had t o l d Newton t h a t the d e c i s i o n was 

up t o the c l i n i c a l d i r e c t o r , who would have t o s i g n a 

c e r t i f i c a t e of need. 

On c r o s s - e x a m i n a t i o n , Newton acknowledged t h a t , when he 

asked B r a d f o r d f o r c o n f i r m a t i o n of C.C.'s acceptance on August 

21, 2012, he knew t h a t a bed a t B r a d f o r d might not s t i l l be 

a v a i l a b l e f o r C.C. a f t e r he r e c e i v e d the c o n f i r m a t i o n . He 

a l s o acknowledged t h a t an i n p a t i e n t s t a y a t B r a d f o r d , which 

d i d not a c c e p t M e d i c a i d , would c o s t DHR $6,000, whereas a 

s u b s t a n t i a l p o r t i o n of the i n p a t i e n t s t a y a t The B r i d g e would 

be p a i d by M e d i c a i d . 
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R i v e r a t e s t i f i e d t h a t , on J u l y 19, 2012, he performed a 

substance-abuse assessment of C.C. a f t e r r e c e i v i n g r e p o r t s 

t h a t C.C. had f a i l e d a c o u r t - o r d e r e d drug t e s t i n June 2012. 

R i v e r a s a i d t h a t , because C.C.'s J u l y 19, 2012, drug t e s t was 

n e g a t i v e and C.C. d i d not q u a l i f y f o r i n p a t i e n t t r e a t m e n t 

under an e i g h t - p o i n t c r i t e r i o n used by The B r i d g e and o t h e r 

t r e a t m e n t f a c i l i t i e s , he recommended t o DHR t h a t C.C. be 

e n r o l l e d i n an i n t e n s i v e o u t p a t i e n t program. R i v e r a o p i n e d 

t h a t C.C. needed " b e h a v i o r a l i n t e r v e n t i o n and t r e a t m e n t w i t h 

substance-abuse components a t t a c h e d t o i t . But [C.C.'s] 

p r i m a r y i s s u e ... [ i s ] not substance abuse; i t [ i s ] b e h a v i o r a l 

as a r e s u l t of h i s mental i l l n e s s ... he was not on h i s 

m e d i c a t i o n and as a r e s u l t he was out of c o n t r o l . " 

R i v e r a s t a t e d t h a t , a l t h o u g h he n o r m a l l y would not have 

s u b m i t t e d an a p p l i c a t i o n t h a t d i d not meet the c r i t e r i a f o r 

i n p a t i e n t a d m i s s i o n , he s u b m i t t e d an a p p l i c a t i o n t o The B r i d g e 

f o r C.C.'s i n p a t i e n t a d m i s s i o n because "DHR p e r s o n n e l had 

in f o r m e d [him] t h a t t h e y were b e i n g p r e s s u r e d by the c o u r t t o 

make t h i s happen." Newton s a i d t h a t he had " e x p l a i n e d t o [DHR 

p e r s o n n e l ] t h a t [C.C.] doesn't meet c r i t e r i a and [ i n p a t i e n t 

t r e a t m e n t ] was i n a p p r o p r i a t e , and [DHR p e r s o n n e l ] [had] s a i d 
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' t h i s i s what the judge wants; make i t happen i f you can.'" 

On Monday, August 27, 2012, Newton was n o t i f i e d t h a t The 

B r i d g e had a bed a v a i l a b l e f o r C.C. C.C. was a d m i t t e d t o The 

B r i d g e on August 28, 2012. 

At the c o n c l u s i o n of the September 11, 2012, h e a r i n g , the 

c o u r t announced i t s r u l i n g s from the bench. I t found DHR i n 

w i l l f u l contempt of c o u r t , and i t found Newton i n w i l l f u l 

contempt of c o u r t and f i n e d him $250 f o r each of the e i g h t 

days, i n c l u s i v e , between September 21, 2012, when a bed became 

a v a i l a b l e f o r C.C. a t B r a d f o r d , and September 28, 2012, when 

C.C. was a d m i t t e d t o The B r i d g e . The c o u r t o r d e r e d Newton t o 

pay a f i n e t o t a l i n g $2,000 by 9:00 a.m. on September 17, 2012, 

or t o t u r n h i m s e l f i n t o the j a i l f o r 5 days' i n c a r c e r a t i o n 

p l u s pay the f i n e . In a w r i t t e n o r d e r d a t e d September 13, 

2012, Judge Hundley made the f o l l o w i n g f i n d i n g of f a c t s and 

c o n c l u s i o n s of law: 

"2. That as Ordered by t h i s Court on August 16, 
2012, an ISP was h e l d i n r e g a r d t o the minor, 
[C.C.], on August 17, 2012, a t which time the 
p a r t i e s worked on the problems which had p r e v e n t e d 
the minor c h i l d from g e t t i n g i n t o a secure 
r e s i d e n t i a l f a c i l i t y t o address h i s problems, and 
the case worker a s s i g n e d d i d as r e q u e s t e d and 
o b t a i n e d a placement f o r the minor a t B r a d f o r d ; s a i d 
assessment b e i n g done a t B r a d f o r d on August 20, 
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2012, w i t h a bed 
August 21, 2012. 

becoming a v a i l a b l e a t B r a d f o r d on 

"3. That Tyron Newton, A s s i s t a n t D i r e c t o r of 
C h i l d W e l f a r e and A d u l t S e r v i c e s a t the Madison 
County Department of Human Resources, a f t e r h e a r i n g 
t h a t a bed was a v a i l a b l e a t B r a d f o r d f o r [C.C.] on 
August 21, 2012 i n t e n t i o n a l l y f a i l e d and r e f u s e d t o 
f o l l o w t h i s c o u r t ' s o r d e r and p l a c e the c h i l d i n 
such f a c i l i t y . That he i n s e r t e d h i m s e l f i n t o the 
p r o c e s s , and r a t h e r than w o r k i n g t o f a c i l i t a t e the 
o r d e r of the c o u r t , he, on h i s own, d e c i d e d not t o 
a l l o w the minor t o go t o the f a c i l i t y as o r d e r e d by 
the c o u r t and agreed upon by the p a r t i e s a t the ISP 
and a r r a n g e d by the worker. That [DHR's] p r i o r 
p r a c t i c e had been f o r placement t o occur once a 
v e r b a l [acceptance of admission] had been r e c e i v e d 
and approved by a s u p e r v i s o r and program 
c o o r d i n a t o r . Having u n d e r s t o o d and b e i n g f u l l y aware 
of the c o u r t ' s o r d e r , Mr. Newton s i m p l y stopped the 
t r a n s f e r t o the f a c i l i t y and had no o t h e r placement 
a v a i l a b l e or i n the works. Hi s a c t i o n s endangered 
the c h i l d and the c h i l d ' s w e l f a r e and v i o l a t e d the 
c o u r t ' s d i r e c t i v e . That he sought t o h i d e h i s 
a c t i o n s and o n l y compounded h i s d i s r e g a r d f o r the 
c o u r t ' s o r d e r s k e e p i n g the c h i l d out f o r up t o e i g h t 
(8) days b e f o r e s a i d minor c o u l d be p l a c e d i n 
another a v a i l a b l e f a c i l i t y . 

"4. That Tyron Newton's b e h a v i o r subsequent t o 
f i n d i n g placement f o r the minor a t B r a d f o r d was an 
o b s t r u c t i o n t o the a d m i n i s t r a t i o n of j u s t i c e and h i s 
b e h a v i o r was committed i n such a manner as t o 
i n t e r r u p t , d i s t u r b and h i n d e r the c o u r t i n c a r r y i n g 
f o r t h the r u l i n g s s e t f o r t h by the c o u r t t o t a k e 
care of the b e s t i n t e r e s t s of t h i s c h i l d . 

"5. That Tyron Newton's a c t i o n s have been 
w i l f u l l y d i s o b e d i e n t of t h i s c o u r t ' s command and 
o r d e r i n t h a t he knew the c o u r t o r d e r e d him t o 
appear i n c o u r t f o r a h e a r i n g on August 29, 2012 and 
i n s t e a d he p u r p o s e l y t r a v e l e d t o Jackson County, 

11 
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Alabama and d i d not appear i n c o u r t and these 
a c t i o n s were f r a u d u l e n t and i n bad f a i t h d i s r e g a r d 
of the o r d e r of the c o u r t and o u t s i d e the normal 
o p e r a t i n g procedure i n these type s i t u a t i o n s . As a 
r e s u l t of s a i d a c t i o n s , Tyron Newton i s not e n t i t l e d 
t o s t a t e - a g e n t immunity." 

S t a n d a r d of Review 

an "[T]he s t a n d a r d of r e v i e w i n an a p p e a l from 
a d j u d i c a t i o n of c r i m i n a l contempt o c c u r r i n g i n a 
c i v i l case i s whether the o f f e n s e , i . e . , the 
contempt, was proved beyond a r e a s o n a b l e doubt. 
H i c k s v. F e i o c k , 485 U.S. 624, 108 S. Ct. 1423, 99 
L. Ed. 2d 721 (1988); Combs v. Ryan's C o a l Co., 785 
F.2d 970 (11th C i r . 1986); and U n i t e d S t a t e s v.  
Turner, 812 F.2d 1552 (11th C i r . 1987). ... In 
Turner, the C o u r t , i n d i s c u s s i n g the s t a n d a r d of 
r e v i e w i n a c r i m i n a l - c o n t e m p t case, s a i d : 

"'The e s s e n t i a l elements of the 
c r i m i n a l contempt f o r which punishment has 
been imposed on [the defendant] are t h a t 
the c o u r t e n t e r e d a l a w f u l o r d e r of 
r e a s o n a b l e s p e c i f i c i t y , [the defendant] 
v i o l a t e d i t , and the v i o l a t i o n was w i l f u l . 
G u i l t may be determined and punishment 
imposed o n l y i f each of these elements has 
been proved beyond a r e a s o n a b l e doubt.' 

"Turner, 812 F.2d a t 1563. The Turner c o u r t a l s o 
s t a t e d , q u o t i n g Gordon v. U n i t e d S t a t e s , 438 F.2d 
858, 868 n. 30 (5th C i r . 1971) : 

"'"The t e s t i s whether the e v i d e n c e i s 
s u f f i c i e n t t o j u s t i f y the t r i a l judge, as 
t r i e r of the f a c t s , i n c o n c l u d i n g beyond a 
r e a s o n a b l e doubt t h a t the defendant was 
g u i l t y , and t h a t such e v i d e n c e i s 
i n c o n s i s t e n t w i t h any r e a s o n a b l e h y p o t h e s i s 
of h i s innocence. Such i s the s u b s t a n t i a l 
e v i d e n c e t e s t . " ' 

12 
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"Turner, 812 F.2d a t 1563." 

Ex p a r t e Ferguson, 819 So. 2d 626, 629 ( A l a . 2001). 

D i s c u s s i o n 

DHR and Newton argue, among o t h e r t h i n g s , t h a t Judge 

Hundley's contempt o r d e r of September 13, 2012, i s due t o be 

r e v e r s e d because i t i s based on the a l l e g e d d i s o b e d i e n c e of an 

i n v a l i d o r a l o r d e r . Rule 58, A l a . R. C i v . P., which governs 

the r e n d i t i o n and e n t r y , as w e l l as the form and s u f f i c i e n c y , 

of o r d e r s and judgments, and i s a p p l i c a b l e t o the j u v e n i l e 

c o u r t s by v i r t u e of Rule 1 ( A ) , A l a . R. Juv. P., s t a t e s : 

"A judge may render an o r d e r or judgment: (1) by 
e x e c u t i n g a s e p a r a t e w r i t t e n document, (2) by 
i n c l u d i n g the o r d e r or judgment i n a j u d i c i a l 
o p i n i o n , (3) by e n d o r s i n g upon a motion the words 
'granted,' 'denied,' 'moot,' or words of s i m i l a r 
i m p o r t , and d a t i n g and s i g n i n g or i n i t i a l i n g i t , 
(4) by making or c a u s i n g t o be made a n o t a t i o n i n 
the c o u r t r e c o r d s , or (5) by e x e c u t i n g and 
t r a n s m i t t i n g an e l e c t r o n i c document t o the 
e l e c t r o n i c - f i l i n g system." 

Rule 5 8 ( a ) . There i s no p r o v i s i o n i n Rule 58 f o r " o r a l 

o r d e r s . " In Ex p a r t e Department of M e n t a l H e a l t h , 446 So. 2d 

54, 56 ( A l a . C i v . App. 1984), t h i s c o u r t s t a t e d : 

" S e c t i o n 12-12-2, [Ala . ] Code 1975, p r o v i d e s t h a t 
the d i s t r i c t c o u r t i s a c o u r t of r e c o r d . C o u r t s of 
r e c o r d have been d e f i n e d as c o u r t s whose p r o c e e d i n g s 
are p e r p e t u a t e d i n w r i t i n g . B l a c k ' s Law D i c t i o n a r y 
425 (rev. 4th ed. 1968) . A d d i t i o n a l l y , s e c t i o n 
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12-15-2 p r o v i d e s t h a t the c i r c u i t and d i s t r i c t 
c o u r t s s h a l l e x e r c i s e o r i g i n a l c o n c u r r e n t j u v e n i l e 
j u r i s d i c t i o n s i t t i n g as the j u v e n i l e c o u r t . Hence, 
s i n c e the d i s t r i c t c o u r t i s a c o u r t of r e c o r d and 
the j u v e n i l e c o u r t i s p a r t of the d i s t r i c t c o u r t , 
the j u v e n i l e c o u r t must a l s o r e c o r d i t s p r o c e e d i n g s . 

"The v e r b a l o r d e r i s s u e d by the j u v e n i l e c o u r t 
on August 19, 1983 p l a c i n g p h y s i c a l c u s t o d y of 
W i l l i a m i n h i s b r o t h e r Edward and the g u a r d i a n ad 
l i t e m i s c l e a r l y i n v a l i d as are the v e r b a l o r d e r s 
i s s u e d by the c o u r t between September 9, 1983 and 
September 26, 1983 r e l a t i n g t o the l e g a l c u s t o d y of 
W i l l i a m and the requirement t h a t a p l a n f o r 
f u r n i s h i n g c e r t a i n s e r v i c e s t o W i l l i a m be g i v e n t o 
the c o u r t . " 

See a l s o Meek v. Meek, 54 So. 3d 389, 393 ( A l a . C i v . App. 

2010) ( o r a l o r d e r s and judgments are i n v a l i d ) ; and B e l l v.  

B e l l , 508 So. 2d 912, 913-914 ( A l a . C i v . App. 1987) (same). 

DHR, i n f a c t , c o m p l i e d w i t h the c o u r t ' s o r a l d i r e c t i v e 

by p l a c i n g C.C. i n an i n p a t i e n t s u b s t a n c e - a b u s e - t r e a t m e n t 

f a c i l i t y on August 28, 2012 -- a r e a s o n a b l e time a f t e r the ISP 

meeting 11 days e a r l i e r on August 17, 2012. Judge Hundley's 

o r a l d i r e c t i v e c o n t a i n e d no d e a d l i n e or t a r g e t date and d i d 

not s p e c i f y t h a t C.C. be p l a c e d i n the f i r s t f a c i l i t y t h a t 

would a c c e p t him. The f a c t s t h a t the f a c i l i t y i n which DHR 

p l a c e d C.C. was not the f i r s t f a c i l i t y t o acc e p t him and t h a t 

t h e r e was an e i g h t - d a y d e l a y f o l l o w i n g t h a t f i r s t acceptance 
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u n t i l C.C. was u l t i m a t e l y p l a c e d i n a second f a c i l i t y cannot 

form the b a s i s f o r a f i n d i n g of contempt. That i s so because 

the d i r e c t i v e upon which the contempt f i n d i n g was based was 

i n v a l i d -- both by v i r t u e of i t s b e i n g o r a l and by v i r t u e of 

i t s l a c k i n g " r e a s o n a b l e s p e c i f i c i t y " as t o the terms and 

c o n d i t i o n s upon which any noncompliance would be based. Ex  

p a r t e Ferguson, 819 So. 2d a t 629 ( q u o t i n g U n i t e d S t a t e s v.  

Turner, 812 F.2d 1552, 1563 (11th C i r . 1987). See Nave v.  

Nave, 942 So. 2d 372 ( A l a . C i v . App. 2005) ( r e v e r s i n g a 

f i n d i n g of contempt f o r f a i l u r e t o pay c h i l d s u pport because 

the a p p l i c a b l e p r o v i s i o n of the p a r t i e s ' d i v o r c e judgment was 

not r e a s o n a b l y s p e c i f i c w i t h r e s p e c t t o when the f a t h e r ' s 

c h i l d - s u p p o r t o b l i g a t i o n t e r m i n a t e d ) . 

Based on the f o r e g o i n g f a c t s and a u t h o r i t i e s , we r e v e r s e 

Judge Hundley's o r d e r of September 13, 2012, i n s o f a r as i t 

found DHR and Newton i n c r i m i n a l contempt, and we remand the 

cause w i t h i n s t r u c t i o n s t o v a c a t e the contempt f i n d i n g . 

REVERSED AND REMANDED. 

Thompson, P.J., co n c u r s . 

Moore, J . , concurs i n the r e s u l t , w i t h w r i t i n g , which 

Thomas, J . , j o i n s . 

Donaldson, J . , concurs i n the r e s u l t , w i t h w r i t i n g . 
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MOORE, Judge, c o n c u r r i n g i n the r e s u l t . 

S e c t i o n 12-15-110(a), A l a . Code 1975, g i v e s j u v e n i l e 

c o u r t s the power t o p u n i s h a pers o n f o r contempt of c o u r t " f o r 

d i s o b e y i n g an o r d e r of the j u v e n i l e c o u r t or f o r o b s t r u c t i n g 

or i n t e r f e r i n g w i t h the p r o c e e d i n g s of the j u v e n i l e c o u r t or 

the enforcement of i t s o r d e r s . " S e c t i o n 12-15-110(a) does not 

s p e c i f y t h a t those o r d e r s must be i n w r i t i n g i n o r d e r t o form 

a b a s i s f o r a f i n d i n g of contempt. Rule 70A, A l a . R. C i v . P., 

a l s o does not s t a t e t h a t a c o u r t can c i t e a per s o n f o r 

contempt based o n l y upon w i l l f u l d i s o b e d i e n c e t o a w r i t t e n 

o r d e r . S e c t i o n 12-15-110(a) and Rule 70A seem t o be i n 

c o n f l i c t w i t h Rule 58, A l a . R. C i v . P., which r e q u i r e s a l l 

o r d e r s t o be i n w r i t i n g i n o r d e r t o be e f f e c t i v e . However, I 

see no need t o r e s o l v e t h a t c o n f l i c t because I b e l i e v e the 

case can be d e c i d e d on o t h e r grounds. 

The o r a l d i r e c t i v e of the Madison J u v e n i l e Court i n t h i s 

case s p e c i f i c a l l y r e q u i r e d p e r s o n n e l of the Madison County 

Department of Human Resources ("DHR") t o meet w i t h the o t h e r 

i n t e r e s t e d p a r t i e s on August 17, 2012, i n o r d e r t o f o r m u l a t e 

a p l a n t o o b t a i n i n p a t i e n t drug t r e a t m e n t f o r C.C. DHR and 

i t s r e p r e s e n t a t i v e s f u l l y c o m p l i e d w i t h t h a t d i r e c t i v e by 

h o l d i n g an I n d i v i d u a l i z e d S e r v i c e P l a n ("ISP") meeting 
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c o n c e r n i n g C.C. and a g r e e i n g a t t h a t meeting t o pursue 

i n p a t i e n t drug t r e a t m e n t f o r C.C. a t B r a d f o r d H e a l t h S e r v i c e s 

("Bradford") or The B r i d g e . The r e c o r d c o n t a i n s no evi d e n c e 

i n d i c a t i n g t h a t DHR or Tyron Newton, DHR's a s s i s t a n t d i r e c t o r , 

w i l l f u l l y and c o n t u m a c i o u s l y d i s o b e y e d the o r a l command of the 

j u v e n i l e c o u r t as c o n t a i n e d i n the t r a n s c r i p t of the August 

16, 2012, h e a r i n g . 

The j u v e n i l e c o u r t d i d not s p e c i f i c a l l y o r d e r t h a t DHR 

p l a c e C.C. i n any p a r t i c u l a r f a c i l i t y or a d v i s e t h a t such 

placement must tak e p l a c e w i t h i n any p a r t i c u l a r time frame. 

In f a c t , a t the August 16, 2012, h e a r i n g , the j u v e n i l e c o u r t 

i n d i c a t e d t h a t i t would a l l o w placement o n l y w i t h i t s p r i o r 

a p p r o v a l . Cf. In re The M a t t e r of M o r r i s , 491 So. 2d 244 

( A l a . C i v . App. 1986) ( h o l d i n g t h a t s e p a r a t i o n - o f - p o w e r s 

p r o v i s i o n s of the Alabama C o n s t i t u t i o n of 1901 p r e c l u d e a 

j u v e n i l e c o u r t from d i r e c t i n g c h i l d - w e l f a r e agency as t o how 

t o e x e r c i s e i t s d i s c r e t i o n i n s e l e c t i n g t r e a t m e n t p l a n and 

p r o v i d e r f o r c h i l d i n need of s u p e r v i s i o n i n absence of 

evid e n c e i n d i c a t i n g t h a t agency abused or n e g l e c t e d i t s 

r e s p o n s i b i l i t i e s ) . DHR u l t i m a t e l y a r r a n g e d f o r C.C. t o o b t a i n 

i n p a t i e n t drug t r e a t m e n t a t The B r i d g e b e g i n n i n g on August 28, 

2012, 11 days a f t e r the ISP meeting. The evi d e n c e i n d i c a t e s 
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t h a t C.C. c o u l d have been a d m i t t e d i n t o B r a d f o r d on August 21, 

2012, seven days e a r l i e r , a t a c o s t t o DHR of a p p r o x i m a t e l y 

$6,000, but t h a t he would not have r e c e i v e d t r e a t m e n t as l o n g 

or as comprehensive as t h a t p r o v i d e d by The B r i d g e , which 

a c c e p t s M e d i c a i d . N o t h i n g i n the r e c o r d i n d i c a t e s t h a t the 

c h o i c e of f a c i l i t y or the seven-day d e l a y v i o l a t e d the l e t t e r , 

or even the s p i r i t , of the j u v e n i l e c o u r t ' s o r a l d i r e c t i v e s on 

August 16, 2012. 

DHR and Newton d i d not argue b e f o r e the j u v e n i l e c o u r t 

t h a t the August 16, 2012, o r d e r l a c k e d " r e a s o n a b l e 

s p e c i f i c i t y , " see Ex p a r t e Ferguson, 819 So. 2d 626, 629 ( A l a . 

2001) ( h o l d i n g t h a t p e r s o n cannot be h e l d i n contempt f o r 

v i o l a t i n g c o u r t o r d e r t h a t i s not r e a s o n a b l y s p e c i f i c so as t o 

i n f o r m p e r s o n of conduct p r o h i b i t e d or r e q u i r e d ) , thus w a i v i n g 

t h a t i s s u e . See S.K. v. Madison Cnty. Dep't of Human Res., 

990 So. 2d 887, 895 ( A l a . C i v . App. 2008) ("This c o u r t cannot 

c o n s i d e r arguments r a i s e d f o r the f i r s t time on a p p e a l . Our 

r e v i e w i s r e s t r i c t e d t o the e v i d e n c e and the arguments 

c o n s i d e r e d by the t r i a l c o u r t . " ) . However, the j u v e n i l e c o u r t 

e n t e r e d d e t a i l e d f i n d i n g s of f a c t s e t t i n g out the a c t i o n s of 

DHR and Newton t h a t i t c o n s i d e r e d t o be contemptuous 

v i o l a t i o n s of i t s August 16, 2012, o r d e r . Pursuant t o Rule 
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5 2 ( b ) , A l a . R. C i v . P., DHR and Newton d i d not have t o f i l e a 

postjudgment motion i n o r d e r t o p r e s e r v e f o r a p p e l l a t e r e v i e w 

the i s s u e whether s u f f i c i e n t e v i d e n c e s u p p o r t e d the contempt 

f i n d i n g s . The e v i d e n c e i n the r e c o r d does not s u p p o r t a 

f i n d i n g t h a t DHR or Newton committed any conduct i n b r e a c h of 

the o r a l commands of the j u v e n i l e c o u r t . Thus, I concur t h a t 

the judgment i s due t o be r e v e r s e d . 

Thomas, J . , c o n c u r s . 
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DONALDSON, Judge, c o n c u r r i n g i n the r e s u l t . 

I concur t o r e v e r s e of the judgment f i n d i n g the Madison 

County Department of Human Resources ("DHR") and Tyron Newton 

to be i n c r i m i n a l contempt. I would make no f a c t u a l f i n d i n g s 

r e g a r d i n g whether DHR or Mr. Newton c o m p l i e d w i t h the t r i a l 

c o u r t ' s o r d e r . I would h o l d t h a t the judgment of contempt must 

be r e v e r s e d because the r e c o r d does not c o n t a i n s u f f i c i e n t 

e v i d e n c e of a s p e c i f i c o r d e r of the t r i a l c o u r t r e q u i r i n g C.C. 

to undergo i n p a t i e n t substance-abuse t r e a t m e n t and thus cannot 

not s u p p o r t a f i n d i n g of contempt. 

While I r e c o g n i z e t h a t Rule 5 8 ( a ) , A l a . R. C i v . P., "does 

not a l l o w f o r an o r a l r e n d i t i o n of a judgment or o r d e r , " Ex  

p a r t e Chamblee, 899 So. 2d 244, 248 ( A l a . 2004), I do not 

b e l i e v e t h a t t h i s r u l e p r e v e n t s the enforcement of a v e r b a l 

command or d i r e c t i v e of a t r i a l c o u r t , or " o r d e r , " t h r o u g h 

contempt p r o c e e d i n g s . For example, Rule 7 0 A ( a ) ( 2 ) , A l a . R. 

C i v . P., d e f i n e s c r i m i n a l contempt as i n c l u d i n g " [ w ] i l l f u l 

d i s o b e d i e n c e or r e s i s t a n c e ... t o a c o u r t ' s l a w f u l ... o r d e r , 

r u l e , or command," and c i v i l contempt as i n c l u d i n g " w i l l f u l , 

c o n t i n u i n g f a i l u r e or r e f u s a l ... t o comply w i t h a c o u r t ' s 

l a w f u l ... o r d e r , r u l e , or command." (Emphasis added.) T h i s i s 

c o n s i s t e n t w i t h the g e n e r a l n a t u r e of contempt p r o c e e d i n g s : 
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"In o r d e r f o r the mandate of a c o u r t t o be i n e f f e c t , i t need 

not be a f o r m a l w r i t t e n o r d e r of the c o u r t , and persons who, 

knowing of o r a l d e c i s i o n s , v i o l a t e t h e i r p r o v i s i o n s , may be 

h e l d l i a b l e f o r contempt, a l t h o u g h the d e c i s i o n has not yet 

been f o r m u l a t e d i n t o an o r d e r or w r i t . " 17 Am. J u r . 2d 

Contempt § 113 (2004) ( f o o t n o t e s o m i t t e d ) . T h e r e f o r e , I concur 

i n the r e s u l t . 
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