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v. 

Lauderdale County Department of Human Resources and T.T. 

Appeal from Lauderdale Juvenile Court 
(JU-12-240.01) 

THOMAS, Judge. 

J.D. ("the f a t h e r " ) a p peals from an August 20, 2012, 

judgment of the La u d e r d a l e J u v e n i l e Court d e c l a r i n g T.T.D. 

("the c h i l d " ) dependent and awarding c u s t o d y of the c h i l d t o 

the L a u d e r d a l e County Department of Human Resources ("DHR"). 
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Because we conclude t h a t the f a t h e r i s c o r r e c t i n a r g u i n g t h a t 

the j u v e n i l e c o u r t l a c k e d s u b j e c t - m a t t e r j u r i s d i c t i o n t o e n t e r 

i t s dependency judgment, we d i s m i s s the a p p e a l w i t h 

i n s t r u c t i o n s t h a t the j u v e n i l e c o u r t v a c a t e i t s August 20, 

2012, dependency judgment and t h a t i t amend i t s temporary 

cust o d y o r d e r s t o comply w i t h A l a . Code 1975, § 30-3B-204, as 

e x p l a i n e d below. 1 

On May 17, 2012, T.T. ("the mother") took the c h i l d from 

h i s home i n Texas, where he was r e s i d i n g w i t h the f a t h e r , h i s 

c u s t o d i a l p a r e n t by v i r t u e of a temporary-custody judgment 

e n t e r e d by the 256th D i s t r i c t Court of Texas ("the Texas 

d i s t r i c t c o u r t " ) , t o Alabama. Under the Texas d i s t r i c t 

c o u r t ' s judgment, the mother had o n l y s u p e r v i s e d v i s i t a t i o n 

w i t h the c h i l d . Based on i n f o r m a t i o n i n d i c a t i n g t h a t the 

c h i l d had been kidnapped by h i s n o n c u s t o d i a l p a r e n t , the c h i l d 

1Because we f i n d the f a t h e r ' s j u r i s d i c t i o n a l argument 
d i s p o s i t i v e , we p r e t e r m i t the f a t h e r ' s o t h e r argument on 
a p p e a l . See L.R. v. C.G., 78 So. 3d 436, 442 ( A l a . C i v . App. 
2011) ( c i t i n g F a v o r i t e Mkt. S t o r e v. Waldrop, 924 So. 2d 719, 
723 ( A l a . C i v . App. 2005)) ( s t a t i n g t h a t t h i s c o u r t would 
p r e t e r m i t d i s c u s s i o n of c e r t a i n i s s u e s i n l i g h t of the 
d i s p o s i t i v e n a t u r e of another i s s u e ) . 
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was removed from the cust o d y of the mother by the F l o r e n c e 

C i t y P o l i c e . 

DHR sought and r e c e i v e d a p i c k - u p o r d e r g r a n t i n g i t 

temporary c u s t o d y of the c h i l d on May 18, 2012. A t the time 

the c h i l d was p l a c e d i n DHR's custody, he made d i s c l o s u r e s 

r e g a r d i n g a l l e g e d p h y s i c a l and s e x u a l abuse p e r p e t r a t e d upon 

him by h i s f a t h e r . On May 21, 2012, DHR f i l e d a dependency 

p e t i t i o n s e e k i n g t o have the c h i l d d e c l a r e d dependent. DHR, 

though i t s caseworker Laura Traynor, i n f o r m e d the j u v e n i l e 

c o u r t t h a t a custody p r o c e e d i n g r e g a r d i n g the c h i l d was 

pending i n the Texas d i s t r i c t c o u r t . 

On May 23, 2012, the f a t h e r f i l e d a " L i m i t e d Response t o 

P e t i t i o n and Mo t i o n t o R e s t o r e Custody t o C u s t o d i a l P a r e n t . " 

I n t h a t motion, the f a t h e r i n f o r m e d the j u v e n i l e c o u r t t h a t he 

had been awarded cu s t o d y of the c h i l d i n an A p r i l 2012 or d e r 

of the Texas d i s t r i c t c o u r t , t h a t the mother had been awarded 

o n l y s u p e r v i s e d v i s i t a t i o n w i t h the c h i l d i n t h a t o r d e r , t h a t 

the mother had kidnapped the c h i l d from Texas on May 17, 2012, 

t h a t the a l l e g a t i o n s of p h y s i c a l and s e x u a l abuse made a g a i n s t 

him had been i n v e s t i g a t e d and " r u l e d out" by the Texas 

Department of F a m i l y and P r o t e c t i v e S e r v i c e s , and t h a t the 
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mother had u n s u c c e s s f u l l y sought t o have the Texas cu s t o d y 

p r o c e e d i n g d i s m i s s e d based on j u r i s d i c t i o n a l grounds. The 

f a t h e r a t t a c h e d as e x h i b i t s t o h i s motion, among o t h e r t h i n g s , 

the A p r i l 2012 c u s t o d y o r d e r , documentation r e l a t e d t o the 

Texas Department o f F a m i l y and P r o t e c t i v e S e r v i c e s ' r u l i n g him 

out as a p e r p e t r a t o r o f p h y s i c a l and s e x u a l abuse a g a i n s t the 

c h i l d , and an o r d e r from the Texas d i s t r i c t c o u r t s t a t i n g t h a t 

i t would not d e c l i n e t o e x e r c i s e j u r i s d i c t i o n over the c u s t o d y 

o f the c h i l d and d e c l a r i n g t h a t i t had e x c l u s i v e , c o n t i n u i n g 

j u r i s d i c t i o n over the c h i l d ' s c u s t o d y under Texas's v e r s i o n o f 

the U n i f o r m C h i l d Custody J u r i s d i c t i o n and Enforcement A c t 

("the UCCJEA"), c o d i f i e d a t Tex. F a m i l y Code Ann. § 152.101 e t 

seq. 

On May 23, 2012, the j u v e n i l e c o u r t e n t e r e d a s h e l t e r -

care o r d e r m a i n t a i n i n g c u s t o d y o f the c h i l d w i t h DHR and 

o r d e r i n g t h a t n e i t h e r p a r e n t have u n s u p e r v i s e d c o n t a c t w i t h 

the c h i l d . That o r d e r a l s o s e t an a d j u d i c a t o r y h e a r i n g on the 

m a t t e r f o r June 19, 2012. On June 18, 2012, the f a t h e r moved 

to have the s h e l t e r - c a r e o r d e r v a c a t e d , a r g u i n g t h a t the o r d e r 

d i d not comply w i t h the d i r e c t i v e s o f A l a . Code 1975, § 30-3B-
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204, a p a r t o f Alabama's v e r s i o n o f the UCCJEA. S e c t i o n 30-

3B-204 rea d s , i n p e r t i n e n t p a r t : 

"(a) A c o u r t o f t h i s s t a t e has temporary 
emergency j u r i s d i c t i o n i f the c h i l d i s p r e s e n t i n 
t h i s s t a t e and the c h i l d has been abandoned or i t i s 
n e c e s s a r y i n an emergency t o p r o t e c t the c h i l d 
because the c h i l d , or a s i b l i n g or p a r e n t o f the 
c h i l d , i s s u b j e c t e d t o or t h r e a t e n e d w i t h 
m i s t r e a t m e n t or abuse. 

II 

"(c) I f t h e r e i s a p r e v i o u s c h i l d c u s t o d y 
d e t e r m i n a t i o n t h a t i s e n t i t l e d t o be e n f o r c e d under 
t h i s c h a p t e r , or a c h i l d c u s t o d y p r o c e e d i n g has been 
commenced i n a c o u r t of a s t a t e h a v i n g j u r i s d i c t i o n 
under S e c t i o n s 30-3B-201 through 30-3B-203, [ A l a . 
Code 1975,] any o r d e r i s s u e d by a c o u r t of t h i s 
s t a t e under t h i s s e c t i o n must s p e c i f y i n the o r d e r 
a p e r i o d t h a t the c o u r t c o n s i d e r s adequate t o a l l o w 
the p e r s o n s e e k i n g an o r d e r t o o b t a i n an o r d e r from 
the s t a t e h a v i n g j u r i s d i c t i o n under S e c t i o n s 
30-3B-201 through 30-3B-203. The o r d e r i s s u e d i n 
t h i s s t a t e remains i n e f f e c t u n t i l an o r d e r i s 
o b t a i n e d from the o t h e r s t a t e w i t h i n the p e r i o d 
s p e c i f i e d or the p e r i o d e x p i r e s . 

"(d) A c o u r t of t h i s s t a t e which has been asked 
t o make a c h i l d c u s t o d y d e t e r m i n a t i o n under t h i s 
s e c t i o n , upon b e i n g i n f o r m e d t h a t a c h i l d c u s t o d y 
p r o c e e d i n g has been commenced i n , or a c h i l d c u s t o d y 
d e t e r m i n a t i o n has been made by, a c o u r t of a s t a t e 
h a v i n g j u r i s d i c t i o n under S e c t i o n s 30-3B-201 through 
30-3B-203, s h a l l i m m e d i a t e l y communicate w i t h the 
o t h e r c o u r t . A c o u r t of t h i s s t a t e which i s 
e x e r c i s i n g j u r i s d i c t i o n p u r s u a n t t o S e c t i o n s 
30-3B-201 through 30-3B-203, upon b e i n g i n f o r m e d 
t h a t a c h i l d c u s t o d y p r o c e e d i n g has been commenced 
i n , or a c h i l d c u s t o d y d e t e r m i n a t i o n has been made 
by, a c o u r t of another s t a t e under a s t a t u t e s i m i l a r 
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t o t h i s s e c t i o n s h a l l i m m e d i a t e l y communicate w i t h 
the c o u r t of t h a t s t a t e t o r e s o l v e the emergency, 
p r o t e c t the s a f e t y of the p a r t i e s and the c h i l d , and 
determine a p e r i o d f o r the d u r a t i o n of the temporary 
o r d e r . " 

At the s c h e d u l e d h e a r i n g on June 19, 2012, the f a t h e r 

appeared t h r o u g h c o u n s e l , who argued t h a t the j u v e n i l e c o u r t 

l a c k e d j u r i s d i c t i o n t o a d j u d i c a t e the dependency of the c h i l d . 

The c o u r t c o n t i n u e d the a d j u d i c a t o r y h e a r i n g and took the 

f a t h e r ' s argument under advisement a t t h a t t i m e . On J u l y 16, 

2012, the j u v e n i l e c o u r t amended i t s s h e l t e r - c a r e o r d e r by 

s t a t i n g t h a t DHR was awarded custody "pendente l i t e . " The 

J u l y 2012 o r d e r f u r t h e r s e t the m a t t e r f o r an a d j u d i c a t o r y 

h e a r i n g on August 17, 2012. 

The f a t h e r , on J u l y 25, 2012, moved t o v a c a t e the amended 

s h e l t e r - c a r e o r d e r . A f t e r an a d j u d i c a t o r y h e a r i n g on August 

17, 2012, the j u v e n i l e c o u r t e n t e r e d a judgment a d j u d i c a t i n g 

the c h i l d t o be dependent and awarding c u s t o d y t o DHR on 

August 20, 2012. 2 The j u v e n i l e c o u r t e n t e r e d a s e p a r a t e o r d e r 

2On J u l y 23, 2012, the mother f i l e d what she e n t i t l e d a 
" P e t i t i o n f o r Custody." However, the mother d i d not pay a 
s e p a r a t e f i l i n g f e e , see Farmer v. Farmer, 842 So. 2d 679, 681 
( A l a . C i v . App. 2002) ( h o l d i n g t h a t the payment of a f i l i n g 
f ee i s a j u r i s d i c t i o n a l p r e r e q u i s i t e t o the commencement of an 
a c t i o n ) , and the mother d i d not p r o p e r l y s e r v e the p e t i t i o n on 
any p a r t y under Rule 4, A l a . R. C i v . P. See M.M. v. B.L., 926 
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on the same date denying the f a t h e r ' s pending motions. The 

f a t h e r t i m e l y a p pealed t o t h i s c o u r t . 

On a p p e a l , the f a t h e r argues t h a t the j u v e n i l e c o u r t 

l a c k e d j u r i s d i c t i o n t o e n t e r i t s August 20, 2012, dependency 

judgment. DHR, w h i l e not f o r m a l l y c o n c e d i n g e r r o r on the p a r t 

of the j u v e n i l e c o u r t , does i n d i c a t e i n i t s b r i e f t h a t the 

j u v e n i l e c o u r t ' s judgment i s "seemingly v o i d " because the 

j u v e n i l e c o u r t f a i l e d t o communicate w i t h the Texas d i s t r i c t 

c o u r t as r e q u i r e d by § 30-3B-204(d) and f a i l e d t o p l a c e any 

l i m i t a t i o n s on i t s t emporary-custody o r d e r s as contemplated by 

So. 2d 1038, 1041-42 ( A l a . C i v . App. 2005) ( f i n d i n g a judgment 
t e r m i n a t i n g the p a r e n t a l r i g h t s of a f a t h e r v o i d because the 
p e t i t i o n e r had not p r o p e r l y s e r v e d the p e t i t i o n on the f a t h e r 
under Rule 4 but i n s t e a d had merely s e r v e d the p e t i t i o n on h i s 
a t t o r n e y under Rule 5, A l a . R. C i v . P., p r o v i d i n g f o r the 
s e r v i c e of p l e a d i n g s f i l e d subsequent t o the f i l i n g of an 
o r i g i n a l c o m p l a i n t ) . Because i t appears t h a t the mother 
never answered the dependency p e t i t i o n , because the mother's 
" p e t i t i o n " seeks a r e t u r n of custody based on a l l e g a t i o n s t h a t 
the c h i l d i s not dependent based upon her conduct or 
c o n d i t i o n , and because the " p e t i t i o n " r e q u e s t s t h a t DHR be 
r e l i e v e d of i t s o b l i g a t i o n s t o the c h i l d , we c o n s i d e r the 
" p e t i t i o n " t o be an answer and a r e q u e s t f o r r e t u r n of cus t o d y 
upon the d e n i a l of DHR's dependency p e t i t i o n as opposed t o a 
s e p a r a t e custody p e t i t i o n . T h e r e f o r e , we deem the mother's 
r e q u e s t f o r r e t u r n of cus t o d y t o have been i m p l i c i t l y d e n i e d 
when the j u v e n i l e c o u r t e n t e r e d i t s August 20, 2012, judgment 
d e c l a r i n g the c h i l d dependent and awarding c u s t o d y of the 
c h i l d t o DHR. Thus, no i s s u e s remain pending b e f o r e the 
j u v e n i l e c o u r t , and i t s August 20, 2012, judgment i s f i n a l . 
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§ 30-3B-204(c). We a p p r e c i a t e the candor of DHR i n a d m i t t i n g 

the p r o b a b l e e r r o r committed by the j u v e n i l e c o u r t . 

T h i s c o u r t has c o n s i d e r e d s i m i l a r j u r i s d i c t i o n a l i s s u e s 

b e f o r e . See, g e n e r a l l y , M.W. v. C.W., 60 So. 3d 301, 305 

( A l a . C i v . App. 2010); S.C. v. J.T.C., 47 So. 3d 1253, 1257 

( A l a . C i v . App. 2010); R.W. v. G.W., 2 So. 3d 869, 871 ( A l a . 

C i v . App. 2008); and M.B.L. v. G.G.L., 1 So. 3d 1048, 1051 

( A l a . C i v . App. 2008). 

" [ T ] h e U n i f o r m C h i l d Custody J u r i s d i c t i o n and 
Enforcement A c t ('the UCCJEA'), c o d i f i e d a t A l a . 
Code 1975, § 30-3B-101 e t seq., c o n t r o l s d e c i s i o n s 
r e g a r d i n g whether a c o u r t of t h i s s t a t e has 
j u r i s d i c t i o n t o make a c h i l d - c u s t o d y d e t e r m i n a t i o n 
or t o modify another s t a t e ' s c h i l d - c u s t o d y 
d e t e r m i n a t i o n . M.J.P. v. K.H., 923 So. 2d 1114, 
1116-17 ( A l a . C i v . App. 2005) . A ' c h i l d - c u s t o d y 
d e t e r m i n a t i o n , ' as d e f i n e d i n the UCCJEA, i n c l u d e s 
any judgment p r o v i d i n g f o r the l e g a l or p h y s i c a l 
c u s t o d y of a c h i l d or p r o v i d i n g v i s i t a t i o n w i t h a 
c h i l d . § 30-3B-102(3). A ' c h i l d - c u s t o d y p r o c e e d i n g ' 
i s d e f i n e d i n the UCCJEA t o i n c l u d e not o n l y d i v o r c e 
a c t i o n s i n v o l v i n g the cust o d y of a c h i l d , but a l s o 
' n e g l e c t , ... dependency, ... [and] t e r m i n a t i o n of 
p a r e n t a l r i g h t s ' a c t i o n s i n which the i s s u e of c h i l d 
c u s t o d y i s addressed. § 30-3B-102(4)." 

R.W., 2 So. 3d a t 871. An Alabama c i r c u i t or j u v e n i l e c o u r t 

may not make any cust o d y d e t e r m i n a t i o n -- n e i t h e r an i n i t i a l 

c u s t o d y d e t e r m i n a t i o n nor a d e t e r m i n a t i o n as t o m o d i f i c a t i o n 

of c u s t o d y -- r e g a r d i n g a c h i l d u n l e s s t h a t c o u r t has 
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j u r i s d i c t i o n t o make an i n i t i a l c u s t o d y d e t e r m i n a t i o n under 

the UCCJEA, which j u r i s d i c t i o n t y p i c a l l y t u r n s on whether 

Alabama i s the home s t a t e of the c h i l d . 3 See A l a . Code 1975, 

§ 30-3B-201 and -203 ( p r o v i d i n g when a c o u r t of t h i s s t a t e may 

make an i n i t i a l c u s t o d y d e t e r m i n a t i o n or modify the cust o d y 

d e t e r m i n a t i o n of a c o u r t of another s t a t e ) . However, i n 

s i t u a t i o n s i n which a c h i l d - c u s t o d y p r o c e e d i n g i s pending i n 

another s t a t e or a p r e v i o u s c h i l d - c u s t o d y d e t e r m i n a t i o n 

e x i s t s , an Alabama c o u r t may e x e r c i s e temporary emergency 

j u r i s d i c t i o n under § 30-3B-204 when a c h i l d i s p r e s e n t i n t h i s 

s t a t e and " i t i s n e c e s s a r y i n an emergency t o p r o t e c t the 

c h i l d because the c h i l d ... i s s u b j e c t e d t o or t h r e a t e n e d w i t h 

m i s t r e a t m e n t or abuse." § 30-3B-204(a). The temporary 

emergency j u r i s d i c t i o n t h a t an Alabama c o u r t may e x e r c i s e 

p u r s u a n t t o § 30-3B-204 i s "e x t r e m e l y l i m i t e d , " see M.B.L., 1 

So. 3d a t 1051, and an Alabama c o u r t must comply w i t h the 

manner of e x e r c i s i n g t h a t j u r i s d i c t i o n s e t out i n t h a t 

s e c t i o n . LaRose v. LaRose, 71 So. 3d 651, 657 ( A l a . C i v . App. 

2011). 

3DHR does not d i s p u t e t h a t Alabama i s not the c h i l d ' s home 
s t a t e . 
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S e c t i o n 30-3B-204, as quoted above, r e q u i r e s an Alabama 

c o u r t e x e r c i s i n g temporary emergency j u r i s d i c t i o n (1) t o e n t e r 

a temporary o r d e r t h a t i s l i m i t e d i n time and t h a t r e q u i r e s 

the p e r s o n s e e k i n g a c u s t o d y d e t e r m i n a t i o n t o o b t a i n a c u s t o d y 

o r d e r from the a p p l i c a b l e c o u r t i n the s t a t e h a v i n g 

j u r i s d i c t i o n w i t h i n t h a t time l i m i t a t i o n and (2) t o 

i m m e d i a t e l y communicate w i t h the c o u r t i n the o t h e r s t a t e t o 

r e s o l v e the emergency and t o determine the e f f e c t i v e d u r a t i o n 

of the temporary emergency o r d e r . 4 The j u v e n i l e c o u r t i n the 

p r e s e n t case d i d n e i t h e r . In a d d i t i o n t o e n t e r i n g temporary 

o r d e r s t h a t d i d not comply w i t h the r e q u i r e m e n t s of § 30-3B-

204, the j u v e n i l e c o u r t went f u r t h e r and a d j u d i c a t e d the 

dependency of the c h i l d d e s p i t e the f a c t t h a t the c h i l d was 

the s u b j e c t of a c u s t o d y p r o c e e d i n g i n , and the s u b j e c t of a 

4We have f u r t h e r n oted t h a t an o r d e r e n t e r e d under a 
j u v e n i l e c o u r t ' s temporary emergency j u r i s d i c t i o n must 
" s p e c i f [ y ] a d e f i n i t e p e r i o d f o r the [ p a r t y s e e k i n g the 
c u s t o d y order] t o o b t a i n a c u s t o d y o r d e r from the a p p l i c a b l e 
[ c o u r t i n the o t h e r s t a t e ] ... or t o o b t a i n an o r d e r from [the 
c o u r t i n the o t h e r s t a t e ] d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n 
because the Alabama j u v e n i l e c o u r t was a more a p p r o p r i a t e 
forum." S.C., 47 So. 3d a t 1257. However, we note t h a t the 
r e c o r d c o n t a i n s a Texas d i s t r i c t c o u r t o r d e r on the mother's 
j u r i s d i c t i o n a l c h a l l e n g e i n which t h a t c o u r t d e n i e d the 
mother's r e q u e s t t h a t i t d e c l i n e j u r i s d i c t i o n on the a s s e r t e d 
ground of forum non conveniens and i n which i t f u r t h e r s t a t e d 
t h a t i t had c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n over the c h i l d . 
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cust o d y judgment o f , the Texas d i s t r i c t c o u r t . T h i s the 

j u v e n i l e c o u r t c o u l d not do. M.W., 60 So. 3d a t 305; S.C., 47 

So. 3d a t 1257. 

As we e x p l a i n e d i n M.W., a j u v e n i l e c o u r t e x e r c i s i n g 

temporary emergency j u r i s d i c t i o n under § 30-3B-204 does not 

have j u r i s d i c t i o n t o a d j u d i c a t e dependency and award cus t o d y 

by v i r t u e of the l i m i t e d j u r i s d i c t i o n p r o v i d e d t o i t . M.W., 

60 So. 3d a t 301. In M.W., a m a t e r n a l grandmother sought t o 

have her g r a n d c h i l d r e n d e c l a r e d dependent and t o be awarded 

cust o d y of those c h i l d r e n ; the c h i l d r e n r e s i d e d w i t h her i n 

Alabama a t the time she f i l e d her dependency p e t i t i o n . I d . a t 

302. The m a t e r n a l grandmother had p r e v i o u s l y sought cus t o d y 

of the c h i l d r e n i n a G e o r g i a c o u r t , but t h a t c o u r t had d e n i e d 

her r e q u e s t . I d . Because the c h i l d r e n were the s u b j e c t of a 

G e o r g i a custody judgment, because the c h i l d r e n ' s mother was 

s t i l l a r e s i d e n t of G e o r g i a , and because the r e c o r d d i d not 

r e f l e c t t h a t the G e o r g i a c o u r t had d e c l i n e d t o e x e r c i s e i t s 

c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n over the c h i l d r e n , the 

Alabama j u v e n i l e c o u r t c o u l d e x e r c i s e o n l y temporary emergency 

j u r i s d i c t i o n over the c h i l d r e n . I d . a t 303. A c c o r d i n g l y , 

t h i s c o u r t c o n c l u d e d t h a t the j u v e n i l e c o u r t ' s dependency 
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judgments had been e n t e r e d w i t h o u t j u r i s d i c t i o n , were v o i d , 

and would not support an a p p e a l . I d . a t 305. We d i s m i s s e d 

the a p p e a l , but we i n s t r u c t e d the j u v e n i l e c o u r t t o v a c a t e i t s 

dependency judgments and t o amend i t s temporary o r d e r s t o 

comply w i t h § 30-3B-204. I d . 

S i m i l a r l y , i n S.C., t h i s c o u r t d e termined t h a t the 

a l l e g a t i o n s c o n t a i n e d i n a m a t e r n a l grandmother's p e t i t i o n 

s e e k i n g t o d e c l a r e a c h i l d dependent and s e e k i n g c u s t o d y of 

t h a t c h i l d , who was a r e s i d e n t of V i r g i n i a , p e r m i t t e d the 

Alabama j u v e n i l e c o u r t t o e x e r c i s e temporary emergency 

j u r i s d i c t i o n p u r s u a n t t o § 30-3B-204. S.C., 47 So. 3d a t 

1256. However, we f u r t h e r e x p l a i n e d t h a t the e x e r c i s e of 

temporary emergency j u r i s d i c t i o n " d i d not a u t h o r i z e the 

j u v e n i l e c o u r t t o conduct [a] subsequent dependency 

p r o c e e d i n g . " I d . a t 1257. I n s t e a d of s e t t i n g the m a t ter f o r 

a dependency t r i a l i n i t s temporary o r d e r s , we e x p l a i n e d , the 

j u v e n i l e c o u r t was r e q u i r e d by § 30-3B-204 t o s p e c i f y a 

d e f i n i t e p e r i o d d u r i n g which the m a t e r n a l grandmother c o u l d 

seek a c u s t o d y o r d e r from a V i r g i n i a c o u r t or an o r d e r from a 

V i r g i n i a c o u r t d e c l i n i n g t o e x e r c i s e j u r i s d i c t i o n . I d . We 

c o n c l u d e d t h a t the j u v e n i l e c o u r t ' s judgment d e c l a r i n g the 
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c h i l d dependent and awarding the m a t e r n a l grandmother cus t o d y 

of the c h i l d had been e n t e r e d w i t h o u t j u r i s d i c t i o n and was 

t h e r e f o r e v o i d ; we d i s m i s s e d the appea l w i t h i n s t r u c t i o n s t h a t 

the j u v e n i l e c o u r t v a c a t e i t s dependency judgment and amend 

i t s t e mporary-custody o r d e r t o comply w i t h § 30-3B-204. I d . 

at 1257-58. 

The c h i l d i n the p r e s e n t case i s the s u b j e c t of a Texas 

d i s t r i c t c o u r t o r d e r awarding cus t o d y of the c h i l d t o the 

f a t h e r . The Texas d i s t r i c t c o u r t has not d e c l i n e d t o e x e r c i s e 

i t s j u r i s d i c t i o n over the c h i l d . The j u v e n i l e c o u r t was 

p e r m i t t e d t o e x e r c i s e temporary emergency j u r i s d i c t i o n under 

§ 30-3B-204. However, d e s p i t e b e i n g a p p r i s e d of the 

l i m i t a t i o n s of i t s j u r i s d i c t i o n , the j u v e n i l e c o u r t not o n l y 

f a i l e d t o comply w i t h § 30-3B-204 i n i t s temporary o r d e r s but 

went f u r t h e r and a d j u d i c a t e d the dependency of the c h i l d i n 

v i o l a t i o n of the UCCJEA. See M.W., 60 So. 3d 301.; S.C., 47 

So. 3d a t 1257. Thus, as i n M.W. and S.C., the judgment of 

the j u v e n i l e c o u r t i s v o i d , and t h i s a p p e a l i s d i s m i s s e d w i t h 

i n s t r u c t i o n s t h a t the j u v e n i l e c o u r t v a c a t e i t s August 20, 

2012, judgment, t h a t i t comply w i t h the r e q u i r e m e n t s of § 30-

3B-204 by amending the o r d e r s e n t e r e d under i t s emergency 
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temporary j u r i s d i c t i o n t o i n c l u d e the a p p r o p r i a t e l i m i t a t i o n s 

on those o r d e r s , and t h a t i t communicate w i t h the Texas 

d i s t r i c t c o u r t " t o r e s o l v e the emergency, p r o t e c t the s a f e t y 

of the p a r t i e s and the c h i l d , and determine a p e r i o d f o r the 

d u r a t i o n of the temporary o r d e r . " § 30-3B-204(d). 

APPEAL DISMISSED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Moore, and Donaldson, J J . , 

concur. 
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