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THOMAS, Judge. 

Mohamed Abdo S a l e h appeals from a p r e l i m i n a r y i n j u n c t i o n 

e n t e r e d by the F r a n k l i n C i r c u i t Court a g a i n s t him i n an a c t i o n 

brought by Joe Holmes O i l Company, I n c . ("Holmes O i l " ) , 

a l l e g i n g u n l a w f u l d e t a i n e r , goods and m a t e r i a l s s o l d , accounts 
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s t a t e d , and open account. A d d i t i o n a l l y , Holmes O i l sought 

i n j u n c t i v e r e l i e f . S a l e h was s e r v e d w i t h Holmes O i l ' s 

c o m p l a i n t on August 24, 2012. The t r i a l c o u r t s c h e d u l e d a 

h e a r i n g on Holmes O i l ' s r e q u e s t f o r i n j u n c t i v e r e l i e f f o r 

August 27, 2012, and the t r i a l c o u r t conducted a h e a r i n g on 

t h a t d a t e . On August 27, 2012, the t r i a l c o u r t e n t e r e d an 

o r d e r g r a n t i n g Holmes O i l ' s r e q u e s t f o r a p r e l i m i n a r y 

i n j u n c t i o n . On September 14, 2012, S a l e h f i l e d a n o t i c e of 

ap p e a l c h a l l e n g i n g the o r d e r g r a n t i n g the i n j u n c t i o n . He 

appealed t o t h i s c o u r t , which t r a n s f e r r e d the a p p e a l t o our 

supreme c o u r t f o r l a c k of j u r i s d i c t i o n . Our supreme c o u r t 

t r a n s f e r r e d the a p p e a l t o t h i s c o u r t , p u r s u a n t t o A l a . Code 

1975, § 12-2-7(6). 

R u l e 4 ( a ) ( 1 ) ( A ) , A l a . R. App. P., p r o v i d e s f o r a p p e l l a t e 

r e v i e w as of r i g h t from "any i n t e r l o c u t o r y o r d e r g r a n t i n g , 

c o n t i n u i n g , m o d i f y i n g , r e f u s i n g , or d i s s o l v i n g an i n j u n c t i o n , 

or r e f u s i n g t o d i s s o l v e or t o modify an i n j u n c t i o n . " However, 

Rule 4 ( a ) ( 1 ) a l s o p r o v i d e s t h a t an appea l from an 

i n t e r l o c u t o r y o r d e r g r a n t i n g an i n j u n c t i o n s h a l l be f i l e d 

w i t h i n 14 days of the e n t r y of the o r d e r . S a l e h d i d not 

ap p e a l from the o r d e r g r a n t i n g Holmes O i l ' s r e q u e s t f o r a 
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p r e l i m i n a r y i n j u n c t i o n w i t h i n the 14-day time l i m i t p r e s c r i b e d 

i n R u l e 4 ( a ) ( 1 ) . T h e r e f o r e , h i s a p p e a l i s u n t i m e l y . Because 

the f i l i n g of a t i m e l y n o t i c e of an a p p e a l i s a p r e r e q u i s i t e 

t o the e x e r c i s e of t h i s c o u r t ' s a p p e l l a t e j u r i s d i c t i o n , see  

M i l l e r Props., LLC v. Green, 958 So. 2d 850, 851 ( A l a . 2006), 

t h i s c o u r t l a c k s j u r i s d i c t i o n over S a l e h ' s a p p e a l c h a l l e n g i n g 

the t r i a l c o u r t ' s August 27, 2012, o r d e r g r a n t i n g Holmes O i l ' s 

r e q u e s t f o r i n j u n c t i v e r e l i e f . T h e r e f o r e , because S a l e h ' s 

a p p e a l i s u n t i m e l y , we d i s m i s s the a p p e a l . 

APPEAL DISMISSED. 

Thompson, P.J., and P i t t m a n , Moore, and Donaldson, J J . , 

concur. 
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