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THOMAS, Judge. 

On J u l y 16, 2012, the Houston County Department of Human 

Resources ("DHR") f i l e d t h r e e p e t i t i o n s i n the Houston 

J u v e n i l e Court ("the j u v e n i l e c o u r t " ) a l l e g i n g t h a t J.W.M. 
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I I I , A.L.M., and A.J.M. (sometimes r e f e r r e d t o c o l l e c t i v e l y as 

"the c h i l d r e n " ) were dependent and r e q u e s t i n g t h a t the 

j u v e n i l e c o u r t t e r m i n a t e the p a r e n t a l r i g h t s of A.H. ("the 

mother") and J.W.M., J r . ("the f a t h e r " ) . The mother f i l e d a 

p e t i t i o n f o r the r e t u r n of cu s t o d y of the c h i l d r e n on 

September 20, 2012. A h e a r i n g was h e l d on September 24, 2012, 

at which the j u v e n i l e c o u r t h e a r d e v i d e n c e ore t e n u s . The 

j u v e n i l e c o u r t e n t e r e d judgments d e c l a r i n g the c h i l d r e n 

dependent and t e r m i n a t i n g the mother's and the f a t h e r ' s 

p a r e n t a l r i g h t s t o each c h i l d on September 26, 2012. 1 The 

judgments a l s o d e n i e d the mother's p e t i t i o n f o r r e t u r n of 

cus t o d y of the c h i l d r e n . The mother f i l e d a t i m e l y n o t i c e of 

a p p e a l from each judgment w i t h t h i s c o u r t on October 2, 2012. 2 

We have c o n s o l i d a t e d the a p p e a l s . 

1 S e p a r a t e a c t i o n s r e l a t i n g t o each c h i l d were i n i t i a t e d 
i n the j u v e n i l e c o u r t . The j u v e n i l e c o u r t e n t e r e d a s e p a r a t e 
judgment i n each a c t i o n ; o t h e r than r e f e r e n c i n g a d i f f e r e n t 
c h i l d ' s name, each judgment was i d e n t i c a l . The judgment 
r e g a r d i n g A.J.M. was amended on October 2, 2012, i n o r d e r t o 
c o r r e c t a c l e r i c a l e r r o r . 

2The f a t h e r d i d not appear a t the t r i a l ; the f a t h e r ' s 
a t t o r n e y appeared b e f o r e the j u v e n i l e c o u r t on the f a t h e r ' s 
b e h a l f . The f a t h e r d i d not appe a l the t e r m i n a t i o n of h i s 
p a r e n t a l r i g h t s t o the c h i l d r e n . 

2 
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The r e c o r d on appe a l i s s p a r s e r e g a r d i n g the d e t a i l s of 

the mother's c r i m i n a l h i s t o r y and her e n s u i n g i n c a r c e r a t i o n as 

w e l l as the c i r c u m s t a n c e s under which DHR i n i t i a l l y became 

i n v o l v e d w i t h the f a m i l y . The r e c o r d i n d i c a t e s the f o l l o w i n g 

f a c t s r e l e v a n t t o t h e s e a p p e a l s . A t the time of the t r i a l , 

A.L.M. was 11 years o l d , A.J.M. was 9 years o l d , and J.W.M. 

I I I was 7 years o l d . The mother and the f a t h e r had d i v o r c e d 

i n 2007. DHR had been i n v o l v e d w i t h the mother and the 

c h i l d r e n s i n c e March 2010, when the c h i l d r e n were removed from 

the mother's home. The r e c o r d i n d i c a t e s t h a t a t some p o i n t the 

mother was c o n v i c t e d i n Alabama of m a n u f a c t u r i n g 

methamphetamine. I t i s u n c l e a r whether the mother was 

i n c a r c e r a t e d a f t e r t h a t c o n v i c t i o n . However, i t i s u n d i s p u t e d 

t h a t , a t the time of the t r i a l , the mother was s e r v i n g a two-

year h o u s e - a r r e s t sentence i n B o n i f a y , F l o r i d a , where she was 

l i v i n g a t the time of the t r i a l . The mother t e s t i f i e d t h a t 

she was i n i t i a l l y s entenced t o s e r v e t h r e e y e a r s ' p r o b a t i o n 

f o r a s s a u l t and b a t t e r y of a law-enforcement o f f i c e r and f o r 

r e s i s t i n g a r r e s t w i t h v i o l e n c e . 3 She l a t e r v i o l a t e d her 

3The u n d e r l y i n g i n f r a c t i o n f o r which the mother was 
a r r e s t e d i s not r e a d i l y apparent from the r e c o r d . 

3 
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p r o b a t i o n by moving her r e s i d e n c e w i t h o u t n o t i f y i n g her 

p r o b a t i o n o f f i c e r ; a t t h a t t i m e , her p r o b a t i o n was revoked, 

and she was sentenced t o house a r r e s t and 150 hours of 

community s e r v i c e . The h o u s e - a r r e s t sentence i s s e t t o 

t e r m i n a t e on A p r i l 3, 2014, a l t h o u g h the mother o p i n e d t h a t 

she might be e l i g i b l e f o r e a r l y r e l e a s e on A p r i l 3, 2013. 

The mother a d m i t t e d a t t r i a l t h a t the c h i l d r e n had not 

l i v e d w i t h her f o r 30 months. During t h a t t i m e , DHR had 

attempted t o p l a c e the c h i l d r e n w i t h a m a t e r n a l aunt, t h e i r 

p a t e r n a l g r a n d p a r e n t s , and t h e i r m a t e r n a l grandmother. At one 

p o i n t , the c h i l d r e n were p l a c e d w i t h the f a t h e r ; however, the 

f a t h e r moved w i t h the c h i l d r e n from Alabama t o F l o r i d a w i t h o u t 

i n f o r m i n g DHR. Because the f a t h e r p r o v e d u n c o o p e r a t i v e i n 

r e t u r n i n g the c h i l d r e n t o Alabama, DHR was f o r c e d t o o b t a i n a 

p i c k u p o r d e r t o r e t r i e v e the c h i l d r e n . A l i c i a Anderson, the 

DHR worker a s s i g n e d t o the mother and the c h i l d r e n , 

approximated t h a t the c h i l d r e n had been moved 10 times s i n c e 

August 2011. 4 

4DHR attempted t o m a i n t a i n the placement of the c h i l d r e n 
w i t h the f a t h e r i n F l o r i d a . However, Anderson s t a t e d t h a t 
F l o r i d a a u t h o r i t i e s o b j e c t e d t o the placement, c i t i n g 
v i o l a t i o n s of F l o r i d a p o l i c y and the I n t e r s t a t e Compact on the 
Placement of C h i l d r e n . 

4 
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The mother a d m i t t e d a t t r i a l t h a t she had had a problem 

w i t h a l c o h o l and d r u g s . Anderson t e s t i f i e d t h a t , as p a r t of 

the mother's I n d i v i d u a l i z e d S e r v i c e P l a n ("ISP"), DHR had 

r e q u e s t e d t h a t the mother complete a subs t a n c e - a b u s e - t r e a t m e n t 

program. However, i n response t o q u e s t i o n s from the j u v e n i l e 

c o u r t , the mother a d m i t t e d t h a t she had not completed an 

i n p a t i e n t or an o u t p a t i e n t substance-abuse program, even 

though a substance-abuse assessment i n d i c a t e d t h a t the mother 

needed t o complete an i n p a t i e n t - t r e a t m e n t program. The mother 

f u r t h e r s t a t e d t h a t she had stopped u s i n g a l c o h o l and 

methamphetamine on her own w i t h o u t the a s s i s t a n c e of a f o r m a l 

t r e a t m e n t program. 

Anderson t e s t i f i e d t h a t the mother had made g r e a t s t r i d e s 

s i n c e May 2012 toward i m p r o v i n g her r e l a t i o n s h i p w i t h the 

c h i l d r e n and c o o p e r a t i n g w i t h DHR. F u r t h e r , a c c o r d i n g t o 

Anderson, her s u p e r v i s o r had suggested t o the mother t h a t the 

mother s h o u l d f i l e the September 20, 2012, p e t i t i o n f o r 

cus t o d y of the c h i l d r e n . Anderson a l s o a d m i t t e d , i n response 

to e x a m i n a t i o n by the mother's a t t o r n e y , t h a t t h a t s u g g e s t i o n 

was made t o a l l o w the mother more time t o r e h a b i l i t a t e h e r s e l f 

i n l i g h t of the r e c e n t p r o g r e s s the mother had e x h i b i t e d . 

5 
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Anderson t e s t i f i e d t h a t the mother had passed t h r e e drug 

t e s t s i n the l a s t s i x months. Anderson f u r t h e r t e s t i f i e d t h a t 

DHR had r e q u e s t e d t h a t the mother t a k e a drug t e s t on 

September 21, 2012, t h r e e days b e f o r e the h e a r i n g ; however, 

Anderson s a i d t h a t , a l t h o u g h she had r e p o r t e d t o the d r u g -

t e s t i n g f a c i l i t y , the mother l e f t the d r u g - t e s t i n g f a c i l i t y 

b e f o r e c o m p l e t i n g the drug t e s t . A c c o r d i n g t o the mother, she 

l e f t the f a c i l i t y because she had t o r e t u r n t o her r e s i d e n c e 

i n F l o r i d a and d i d not have an adequate amount of time t o 

complete the drug t e s t . The mother f u r t h e r t e s t i f i e d t h a t had 

she remained a t the d r u g - t e s t i n g f a c i l i t y she would not have 

r e t u r n e d home by the time r e q u i r e d by the c o n d i t i o n s of her 

house a r r e s t . 

The mother t e s t i f i e d t h a t she i s c u r r e n t l y l i v i n g i n a 

three-bedroom house t h a t has p l e n t y of room f o r the c h i l d r e n . 

She a l s o t e s t i f i e d t h a t , because she i s c u r r e n t l y unemployed, 

her f a m i l y i s h e l p i n g her t o pay f o r the house. The mother 

a l s o a d m i t t e d t h a t she has moved 4 times i n the l a s t 30 

months. The mother a l s o t e s t i f i e d t h a t she had not been 

employed f o r a p p r o x i m a t e l y two months, t h a t she had r e c e n t l y 

been employed c l e a n i n g condominiums i n Panama C i t y , F l o r i d a , 

6 
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and t h a t t h a t employment had ended because she d i d not have 

t r a n s p o r t a t i o n t o and from work. F u r t h e r , the mother 

t e s t i f i e d t h a t b e f o r e her most r e c e n t employment she had not 

been employed s i n c e she was a r r e s t e d on J u l y 8, 2010. 

However, Rhonda Sanders, an employee of the S a l v a t i o n Army i n 

B o n i f a y , where the mother was c o m p l e t i n g her community-service 

hours, t e s t i f i e d t h a t the mother was a h a r d worker and 

dependable. A d d i t i o n a l l y , Sanders t e s t i f i e d t h a t the mother 

p l a n n e d t o work a t the S a l v a t i o n Army i n the f u t u r e . 

I t i s u n d i s p u t e d t h a t the mother had been e x e r c i s i n g 

v i s i t a t i o n w i t h the c h i l d r e n e v e r y o t h e r F r i d a y s i n c e May 

2012. Those v i s i t s were f a c i l i t a t e d by DHR. However, t h e r e 

had been e a r l i e r p e r i o d s when the mother d i d not have 

v i s i t a t i o n w i t h the c h i l d r e n due t o her i n c a r c e r a t i o n . The 

mother had a l s o completed anger-management and p a r e n t i n g 

c l a s s e s . A c c o r d i n g t o the mother, o t h e r than the m i s s e d drug 

t e s t , she has c o m p l i e d w i t h e v e r y t h i n g DHR has r e q u e s t e d of 

her. Anderson a l s o t e s t i f i e d t h a t , o t h e r than her f a i l u r e t o 

complete a s u b s t a n c e - a b u s e - t r e a t m e n t program, the mother had 

c o m p l i e d w i t h her ISP g o a l s . 

"Our s t a n d a r d of r e v i e w of a judgment 
t e r m i n a t i n g p a r e n t a l r i g h t s i s w e l l s e t t l e d . 'A 

7 
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j u v e n i l e c o u r t ' s f a c t u a l f i n d i n g s , based on ore 
tenus e v i d e n c e , i n a judgment t e r m i n a t i n g p a r e n t a l 
r i g h t s are presumed t o be c o r r e c t and w i l l not be 
d i s t u r b e d u n l e s s t h e y are p l a i n l y and p a l p a b l y 
wrong.' J.C. v. S t a t e Dep't of Human Res., 986 So. 
2d 1172, 1183 ( A l a . C i v . App. 2007) . However, a 
t r i a l c o u r t ' s a p p l i c a t i o n of the law t o u n d i s p u t e d 
f a c t s i s not g i v e n a presumption of c o r r e c t n e s s on 
ap p e a l , and t h i s c o u r t a p p l i e s a de novo s t a n d a r d of 
re v i e w t o q u e s t i o n s of law. See J.A. v. C.M., 93 So. 
3d 953, 954 ( A l a . C i v . App. 2012)." 

J.K. v. J e f f e r s o n Cnty. Dep't of Human Res., [Ms. 2110493, 

December 7, 2012] ___ So. 3d , ___ ( A l a . C i v . App. 2012). 

"'To t e r m i n a t e p a r e n t a l r i g h t s , the 
t r i a l c o u r t must f i r s t determine from c l e a r 
and c o n v i n c i n g e v i d e n c e t h a t the c h i l d i s 
dependent. S.F. v. Dep't of Human Res., 680 
So. 2d 346 ( A l a . C i v . App. 1996) . The t r i a l 
c o u r t must then determine t h a t t h e r e e x i s t s 
no a l t e r n a t i v e t o t e r m i n a t i o n . L.A.G. v.  
S t a t e Dep't of Human Res., 681 So. 2d 596 
(A l a . C i v . App. 1996).' 

"M.W. v. Houston Cnty. Dep't of Human Res., 773 So. 
2d 484, 485-86 ( A l a . C i v . App. 2000)." 

A.K. v. Henry Cnty. Dep't of Human Res., 84 So. 3d 68, 69-70 

( A l a . C i v . App. 2011). 

The grounds f o r t e r m i n a t i o n of p a r e n t a l r i g h t s are s e t 

out i n § 12-15-319, A l a . Code 1975, which p r o v i d e s , i n 

p e r t i n e n t p a r t : 

"(a) I f the j u v e n i l e c o u r t f i n d s from c l e a r and 
c o n v i n c i n g e v i d e n c e , competent, m a t e r i a l , and 
r e l e v a n t i n n a t u r e , t h a t the p a r e n t s of a c h i l d are 

8 
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unable or u n w i l l i n g t o d i s c h a r g e t h e i r 
r e s p o n s i b i l i t i e s t o and f o r the c h i l d , or t h a t the 
conduct or c o n d i t i o n of the p a r e n t s r e n d e r s them 
unable t o p r o p e r l y care f o r the c h i l d and t h a t the 
conduct or c o n d i t i o n i s u n l i k e l y t o change i n the 
f o r e s e e a b l e f u t u r e , i t may t e r m i n a t e the p a r e n t a l 
r i g h t s of the p a r e n t s . In d e t e r m i n i n g whether or not 
the p a r e n t s are unable or u n w i l l i n g t o d i s c h a r g e 
t h e i r r e s p o n s i b i l i t i e s t o and f o r the c h i l d and t o 
t e r m i n a t e the p a r e n t a l r i g h t s , the j u v e n i l e c o u r t 
s h a l l c o n s i d e r the f o l l o w i n g f a c t o r s i n c l u d i n g , but 
not l i m i t e d t o , the f o l l o w i n g : 

II 

"(2) E m o t i o n a l i l l n e s s , mental 
i l l n e s s , or mental d e f i c i e n c y of the 
p a r e n t , or e x c e s s i v e use of a l c o h o l or 
c o n t r o l l e d s u b s t a n c e s , of a d u r a t i o n or 
n a t u r e as t o render the p a r e n t unable t o 
care f o r [the] needs of the c h i l d . 

"  

"(12) Lack of e f f o r t by the p a r e n t t o 
a d j u s t h i s or her c i r c u m s t a n c e s t o meet the 
needs of the c h i l d i n accordance w i t h 
agreements reached, i n c l u d i n g agreements 
reached w i t h l o c a l departments of human 
r e s o u r c e s or l i c e n s e d c h i l d - p l a c i n g 
a g e n c i e s , i n an a d m i n i s t r a t i v e r e v i e w or a 
j u d i c i a l r e v i e w . " 

C l e a r and c o n v i n c i n g e v i d e n c e i s " ' [ e ] v i d e n c e t h a t , when 

weighed a g a i n s t e v i d e n c e i n o p p o s i t i o n , w i l l produce i n the 

mind of the t r i e r of f a c t a f i r m c o n v i c t i o n as t o each 

e s s e n t i a l element of the c l a i m and a h i g h p r o b a b i l i t y as t o 

the c o r r e c t n e s s of the c o n c l u s i o n . ' " L.M. v. D.D.F., 840 So. 

9 



2120061, 2120062, and 2120063 

2d 171, 179 ( A l a . C i v . App. 2002) ( q u o t i n g A l a . Code 1975, § 

6 - 1 1 - 2 0 ( b ) ( 4 ) ) . 

The mother appears t o b r i e f l y c h a l l e n g e the j u v e n i l e 

c o u r t ' s f i n d i n g s t h a t the c h i l d r e n were dependent by d i s p u t i n g 

the j u v e n i l e c o u r t ' s f i n d i n g t h a t she i s "unable or u n w i l l i n g 

t o p r o v i d e a s t a b l e home f o r [the c h i l d r e n ] . " A t t r i a l , the 

mother t e s t i f i e d t h a t she had moved 4 times i n the l a s t 30 

months. Moreover, the mother has not m a i n t a i n e d s i g n i f i c a n t 

employment s i n c e J u l y 2010, and her f a m i l y appears t o be her 

o n l y source of income. Furthermore, a l t h o u g h the r e c o r d 

i n d i c a t e s t h a t the mother c o u l d l e a v e her house f o r work i f 

she were t o o b t a i n employment, the mother i s s e r v i n g a two-

year h o u s e - a r r e s t sentence t h a t i s not due t o t e r m i n a t e u n t i l 

A p r i l 3, 2014, a l t h o u g h the mother avers t h a t she might be 

e l i g i b l e f o r e a r l y r e l e a s e on A p r i l 3, 2013. 

The j u v e n i l e c o u r t had ample e v i d e n c e b e f o r e i t t o 

determine t h a t the mother had not a d j u s t e d her c i r c u m s t a n c e s 

t o meet the needs of her c h i l d r e n by her f r e q u e n t moves, l a c k 

of employment, and r e f u s a l t o p a r t i c i p a t e i n substance-abuse 

t r e a t m e n t . See § 12-15-102(8), A l a . Code 1975 ( d e f i n i n g 

10 
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dependent c h i l d ) . T h e r e f o r e , we conclude t h a t the j u v e n i l e 

c o u r t d i d not e r r by f i n d i n g the c h i l d r e n dependent. 

The mother next a s s e r t s i n her b r i e f t h a t DHR d i d not 

prove by c l e a r and c o n v i n c i n g e v i d e n c e t h a t t h e r e were no 

v i a b l e a l t e r n a t i v e s t o the t e r m i n a t i o n of her p a r e n t a l r i g h t s . 

The j u v e n i l e c o u r t ' s judgments i n c l u d e d the f o l l o w i n g f i n d i n g s 

of f a c t : 

"(2) That the s a i d c h i l d i s a dependent c h i l d w i t h i n 
the meaning of T i t l e 12-15-102 of the Code of 
Alabama of 1975 i n t h a t : The c h i l d i s dependent on 
the p u b l i c f o r s u p p o r t ; i s w i t h o u t a p a r e n t a b l e t o 
p r o v i d e f o r the c h i l d ' s s u p p o r t , t r a i n i n g or 
e d u c a t i o n ; and the mother and f a t h e r have not been 
w i l l i n g or a b l e t o d i s c h a r g e t h e i r r e s p o n s i b i l i t i e s 
t o and f o r s a i d c h i l d or p r o v i d e f o r the p h y s i c a l , 
e m o t i o n a l and f i n a n c i a l needs of s a i d c h i l d . 

"(3) The p a r e n t s are unable or u n w i l l i n g t o p r o v i d e 
a s t a b l e home f o r s a i d c h i l d . 

"(4) The Department of Human Resources and t h i s 
C o urt have c o n s i d e r e d s e v e r a l l e s s d r a s t i c measures 
s i n c e March, 2010. The Court f i n d s t h e r e i s no 
re a s o n a b l e or v i a b l e a l t e r n a t i v e t o the t e r m i n a t i o n 
of p a r e n t a l r i g h t s . " 

The mother argues t h a t m a i n t a i n i n g the s t a t u s quo and 

a l l o w i n g the c h i l d r e n t o remain i n f o s t e r care w h i l e she 

completes her sentence i s a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n 

of her p a r e n t a l r i g h t s . T h i s c o u r t has h e l d t h a t m a i n t a i n i n g 

a c h i l d i n f o s t e r care i n d e f i n i t e l y w h i l e a p a r e n t attempts t o 
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r e h a b i l i t a t e h i m s e l f or h e r s e l f i s not a v i a b l e a l t e r n a t i v e t o 

the t e r m i n a t i o n of p a r e n t a l r i g h t s . See T.L.S. v. L a u d e r d a l e  

Cnty. Dep't of Human Res., [Ms. 2111073, January 18, 2013] 

So. 3d , ( A l a . C i v . App. 2013). However, "'the 

p r i m a r y focus of a c o u r t ... i s t o p r o t e c t the w e l f a r e of 

c h i l d r e n and a t the same time t o p r o t e c t the r i g h t s of t h e i r 

p a r e n t s . ' Ex p a r t e B e a s l e y , 564 So. 2d 950, 952 ( A l a . 1990)." 

Ex p a r t e A.S., 73 So. 3d 1223, 1228 ( A l a . 2011). 

We f i n d A.S. i n s t r u c t i v e i n t h i s case. The c h i l d i n A.S. 

was found dependent due t o the mother's i n c a r c e r a t i o n ; c u s t o d y 

of the c h i l d was awarded t o the c h i l d ' s m a t e r n a l grandmother. 

At the m a t e r n a l grandmother's r e q u e s t , the j u v e n i l e c o u r t i n 

t h a t case e n t e r e d a judgment t e r m i n a t i n g the mother's p a r e n t a l 

r i g h t s t o the c h i l d . I d . a t 1227. The e v i d e n c e b e f o r e the 

t r i a l c o u r t i n d i c a t e d t h a t the mother had m a i n t a i n e d c o n t a c t 

w i t h the c h i l d d u r i n g her i n c a r c e r a t i o n , had sought t r e a t m e n t 

f o r her k l e p t o m a n i a , and was " a p p a r e n t l y b e having w h i l e she 

[was] i n c a r c e r a t e d because she ha[d] earned good-time c r e d i t . " 

I d . a t 1229. T h i s c o u r t a f f i r m e d the t r i a l c o u r t ' s judgment, 

w i t h o u t an o p i n i o n . A.S. v. I.M.S. (No. 2090774, November 19, 

2010), 92 So. 3d 188 ( A l a . C i v . App. 2 0 1 0 ) ( t a b l e ) . Our 
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supreme c o u r t r e v e r s e d t h i s c o u r t ' s judgment a f f i r m i n g the 

t r i a l c o u r t ' s judgment t e r m i n a t i n g the mother's p a r e n t a l 

r i g h t s because the m a t e r n a l grandmother had f a i l e d t o p r e s e n t 

s u f f i c i e n t e v i d e n c e d e m o n s t r a t i n g t h a t no v i a b l e a l t e r n a t i v e 

t o t e r m i n a t i o n of the mother's p a r e n t a l r i g h t s e x i s t e d . 73 So. 

3d a t 1229. 

In the p r e s e n t case, DHR f a i l e d t o p r e s e n t c l e a r and 

c o n v i n c i n g e v i d e n c e d e m o n s t r a t i n g t h a t the mother c o n t i n u e s t o 

s u f f e r from a drug or a l c o h o l a d d i c t i o n or t h a t the mother i s 

"unable or u n w i l l i n g t o d i s c h a r g e [her] r e s p o n s i b i l i t i e s t o 

and f o r the [ c h i l d r e n ] , or t h a t the conduct or c o n d i t i o n of 

the [mother] r e n d e r s [her] unable t o p r o p e r l y c a r e f o r the 

[ c h i l d r e n ] and t h a t the conduct or c o n d i t i o n i s u n l i k e l y t o 

change i n the f o r e s e e a b l e f u t u r e . " § 12-15-319(a), A l a . Code 

1975. " T h i s c o u r t has c o n s i s t e n t l y h e l d t h a t the e x i s t e n c e of 

e v i d e n c e of c u r r e n t c o n d i t i o n s or conduct r e l a t i n g t o a 

p a r e n t ' s i n a b i l i t y or u n w i l l i n g n e s s t o care f o r h i s or her 

c h i l d r e n i s i m p l i c i t i n the r equirement t h a t t e r m i n a t i o n of 

p a r e n t a l r i g h t s be based on c l e a r and c o n v i n c i n g e v i d e n c e . " 

D.O. v. Calhoun Cnty. Dep't of Human Res., 859 So. 2d 439, 444 

( A l a . C i v . App. 2003). A l t h o u g h the mother had not a t t e n d e d 
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a substance-abuse-treatment program, she had passed e v e r y drug 

t e s t except the most r e c e n t one b e f o r e t r i a l , which she d i d 

not take due t o time c o n s t r a i n t s imposed by her house a r r e s t . 

A l b e i t w i t h the h e l p of her f a m i l y , the mother had p r o c u r e d 

s u i t a b l e h o u s i n g f o r the c h i l d r e n . S i n c e May 2012, the mother 

has a l s o c o n s i s t e n t l y e x e r c i s e d v i s i t a t i o n w i t h the c h i l d r e n . 

"'"[T]he t e r m i n a t i o n of p a r e n t a l r i g h t s i s 
a d r a s t i c measure, and we know of no means 
by which those r i g h t s , once t e r m i n a t e d , can 
be r e i n s t a t e d . The evi d e n c e i n [ t h i s ] 
c a s e [] 'does not r i s e t o the l e v e l of b e i n g 
so c l e a r and c o n v i n c i n g as t o sup p o r t 
t e r m i n a t i o n of the p a r e n t a l r i g h t s of the 
mother, such a c t i o n b e i n g the l a s t and most 
extreme d i s p o s i t i o n p e r m i t t e d by 
^ 4- 4--,-, 4- ^ I II I s t a t u t e . ' " ' 

"D.O. v. Calhoun County Dep't of Human Res., 859 So. 
2d 439, 445 ( A l a . C i v . App. 2003) ( q u o t i n g V.M. v.  
S t a t e Dep't of Human Res., 710 So. 2d 915, 921 ( A l a . 
C i v . App. 19 9 8 ) ) . " 

A.S., 73 So. 3d a t 1230. Based on the evi d e n c e i n the r e c o r d 

b e f o r e t h i s c o u r t r e g a r d i n g the mother's c u r r e n t c o n d i t i o n s , 

we cannot agree t h a t t e r m i n a t i o n of the mother's p a r e n t a l 

r i g h t s i s w a r r a n t e d a t t h i s time because m a i n t a i n i n g the 

s t a t u s quo i s a v i a b l e a l t e r n a t i v e t o t e r m i n a t i o n under the 

s p e c i f i c f a c t s p r e s e n t e d i n t h i s case. A c c o r d i n g l y , we 

r e v e r s e the judgments of the j u v e n i l e c o u r t t e r m i n a t i n g the 
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p a r e n t a l r i g h t s of the mother, and we remand the causes f o r 

f u r t h e r p r o c e e d i n g s c o n s i s t e n t w i t h t h i s o p i n i o n . 

2120 0 61 -- REVERSED AND REMANDED. 

2120 0 62 -- REVERSED AND REMANDED. 

2120063 -- REVERSED AND REMANDED. 

Thompson, P.J., and P i t t m a n and Donaldson, J J . , concur. 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 
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