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ALABAMA COURT OF CIVIL APPEALS 
SPECIAL TERM, 2013 

2120078 

Glo r i a Savage 

v. 

Dr. Timothy Marlow et a l . 

Appeal from Wilcox C i r c u i t Court 
(CV-12-8) 

On A p p l i c a t i o n f o r R e h e a r i n g 

PITTMAN, Judge. 

G l o r i a Savage ( " G l o r i a " ) has a p p l i e d f o r r e h e a r i n g and 

a s s e r t s i n her a p p l i c a t i o n t h a t t h i s c o u r t s h o u l d not have 

d i s m i s s e d her appeal as u n t i m e l y f i l e d because, she says, t h i s 
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c o u r t had p r e v i o u s l y c o n s i d e r e d t h a t i s s u e and had r u l e d t h a t 

her a p p e a l would be p e r m i t t e d t o p r o c e e d as t i m e l y f i l e d . 

B e f o r e G l o r i a ' s a p p e a l was taken under s u b m i s s i o n and 

a s s i g n e d , t h i s c o u r t r e q u e s t e d " l e t t e r b r i e f s " from the 

p a r t i e s a d d r e s s i n g the i s s u e whether G l o r i a ' s n o t i c e of a p p e a l 

had been t i m e l y f i l e d , and the p a r t i e s c o m p l i e d w i t h t h a t 

r e q u e s t . Based on the a s s e r t i o n i n G l o r i a ' s l e t t e r b r i e f t h a t 

she had f i l e d her motion t i t l e d "Motion t o R e c o n s i d e r Judgment 

E n t e r e d by the C o u r t on the 21st Day of May 2012 o r [ , ] i n the 

A l t e r n a t i v e , [ t o ] Grant R e l i e f from [ t h a t ] Judgment Under Rule 

6 0 ( b ) ( 6 ) of the [Alabama Rules of C i v i l P r o c e d u r e ] " on June 

11, 2012, we d e t e r m i n e d t h a t G l o r i a ' s n o t i c e of a p p e a l might 

have been t i m e l y f i l e d , and, t h e r e f o r e , we p e r m i t t e d her 

a p p e a l t o proceed. However, a f t e r G l o r i a ' s a p p e a l was t aken 

under s u b m i s s i o n and a s s i g n e d , our r e v i e w of the e n t r i e s 

r e g a r d i n g G l o r i a ' s a c t i o n i n the S t a t e J u d i c i a l I n f o r m a t i o n 

System and the r e c o r d on a p p e a l r e v e a l e d t h a t t h a t motion was 

f i l e d on June 8, 2012, r a t h e r than June 11, 2012, which 

c o n c l u s i v e l y e s t a b l i s h e d t h a t G l o r i a ' s n o t i c e of a p p e a l was 

u n t i m e l y f i l e d f o r the reasons e x p l a i n e d i n our o p i n i o n on 

o r i g i n a l s u b m i s s i o n . An i n i t i a l r u l i n g by an a p p e l l a t e c o u r t 
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p e r m i t t i n g an appeal t o pr o c e e d "'"does not p r e c l u d e 

r e c o n s i d e r a t i o n of the fundamental q u e s t i o n of a p p e l l a t e 

j u r i s d i c t i o n a f t e r an a p p e l l a t e c o u r t has had an o p p o r t u n i t y 

t o r e v i e w the r e c o r d . " ' " O'Hare v. O'Hare, [Ms. 2110968, May 

10, 2013] So. 3d , ( A l a . C i v . App. 2013) ( q u o t i n g 

R.P.M. v. P.D.A., 112 So. 3d 49, 50 ( A l a . C i v . App. 2012), 

q u o t i n g i n t u r n Smith v. Smith, 919 So. 2d 315, 316 n.1 ( A l a . 

C i v . App. 2005)). A c c o r d i n g l y , we o v e r r u l e G l o r i a ' s 

a p p l i c a t i o n f o r r e h e a r i n g . 

APPLICATION OVERRULED. 

Thompson, P.J., and Thomas, Moore, and Donaldson, J J . , 

concur. 
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