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DONALDSON, Judge. 

Amy M i l l e r W i n f o r d ("the mother") appeals from a d e f a u l t 

judgment e n t e r e d a g a i n s t her by the J e f f e r s o n C i r c u i t C ourt 

("the t r i a l c o u r t " ) i n an a c t i o n i n i t i a t e d by John A l e x a n d e r 

W i n f o r d ("the f a t h e r " ) s e e k i n g t o modify c u s t o d y of the 
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p a r t i e s ' minor c h i l d r e n ("the c h i l d r e n " ) , and the t r i a l 

c o u r t ' s subsequent d e n i a l of the mother's motion t o a l t e r , 

amend, or v a c a t e t h a t judgment, which awarded s o l e c u s t o d y t o 

the f a t h e r and v i s i t a t i o n t o the mother. 

F a c t s and P r o c e d u r a l H i s t o r y 

The f a t h e r and the mother were m a r r i e d on June 17, 2000. 

The m a r r i a g e produced two c h i l d r e n who are the s u b j e c t of 

these p r o c e e d i n g s . The f a t h e r and the mother were d i v o r c e d by 

a judgment e n t e r e d by the t r i a l c o u r t on May 25, 2004, the 

terms of which g r a n t e d c u s t o d y of the c h i l d r e n t o the mother 

and v i s i t a t i o n t o the f a t h e r . 

On November 1, 2011, the mother's p a r e n t s f i l e d p e t i t i o n s 

i n the J e f f e r s o n J u v e n i l e Court ("the j u v e n i l e c o u r t " ) 

a l l e g i n g t h a t the c h i l d r e n were dependent and s e e k i n g c u s t o d y 

of the c h i l d r e n . The r e c o r d i n t h i s case does not c o n t a i n the 

p e t i t i o n s f i l e d by the m a t e r n a l g r a n d p a r e n t s . 

On January 26, 2012, the f a t h e r f i l e d a p e t i t i o n f o r 

m o d i f i c a t i o n of custody i n the t r i a l c o u r t a l l e g i n g a m a t e r i a l 

change of c i r c u m s t a n c e s . He a l l e g e d t h a t the mother had 

a b d i c a t e d her p a r e n t i n g r e s p o n s i b i l i t i e s t o the m a t e r n a l 

g r a n d p a r e n t s and had " f a i l e d t o p r o v i d e p r o p e r m e d i c a l c a r e , 
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f i n a n c i a l r e s o u r c e s and e m o t i o n a l s u p p o r t f o r the s t a t e d 

c h i l d r e n . " I n h i s p e t i t i o n , the f a t h e r a l l e g e d : 

"5. That on or about the day of November [ 1 ] , 2011, 
the Mother's p a r e n t s f i l e d two V e r i f i e d P e t i t i o n s 
f o r Dependency and Custody and Ex P a r t e Motion f o r 
Temporary Custody f o r b o t h minor c h i l d r e n i n the 
F a m i l y Court of J e f f e r s o n County, case numbers J U - 1 l 
52645 and JU-11-52175. 

6. That the case f i l e d by the g r a n d p a r e n t s i s i n the 
n a t u r e of a c u s t o d y case and as such the F a m i l y 
Court of J e f f e r s o n County does not have j u r i s d i c t i o n 
over s a i d c l a i m . The s t a t e d c h i l d r e n have a p a r e n t 
who i s a b l e and w i l l i n g t o care f o r them, namely the 
F a t h e r . The F a t h e r has not n e g l e c t e d , abused, f a i l e d 
t o p r o t e c t , abandoned nor r e l i n q u i s h e d c u s t o d y of 
s a i d c h i l d r e n . Due t o the l a c k of j u r i s d i c t i o n , any 
o r d e r s e n t e r e d by the F a m i l y Court of J e f f e r s o n 
County are v o i d . " 

There i s no i n d i c a t i o n i n the r e c o r d t h a t the f a t h e r attempted 

t o have the dependency cases d i s m i s s e d i n the j u v e n i l e c o u r t 

or o t h e r w i s e c h a l l e n g e d the a l l e g a t i o n s of dependency i n t h a t 

c o u r t . On F e b r u a r y 1, 2012, the mother was p e r s o n a l l y s e r v e d 

w i t h the f a t h e r ' s p e t i t i o n t o modify c u s t o d y . On March 20, 

2012, the f a t h e r f i l e d an a p p l i c a t i o n w i t h the c l e r k of the 

t r i a l c o u r t f o r an e n t r y of d e f a u l t a g a i n s t the mother because 

the mother had not responded t o h i s p e t i t i o n . On March 21, 

2012, the mother f i l e d a pro se answer t o the p e t i t i o n , which 

i n c l u d e d a g e n e r a l d e n i a l of the m a t t e r s a l l e g e d i n the 
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p e t i t i o n t o modify c u s t o d y . On March 27, 2012, the t r i a l 

c o u r t i s s u e d o r d e r s e t t i n g a d e f a u l t h e a r i n g f o r May 7, 2012. 

The t r i a l c o u r t s u b s e q u e n t l y i s s u e d o r d e r s moving the h e a r i n g 

date t o May 21, 2012. N o t i c e of the h e a r i n g was sent by m a i l 

t o the same address where the mother r e c e i v e d n o t i c e of a l l 

o t h e r f i l i n g s and h e a r i n g d a t e s , and the mother admits as 

much. On May 4, 2012, the f a t h e r f i l e d a motion t o compel the 

mother t o answer d i s c o v e r y t h a t had been propounded. The 

motion noted t h a t the "matter i s c u r r e n t l y s e t f o r a h e a r i n g 

on May 21, 2012." On May 14, 2012, the t r i a l c o u r t g r a n t e d 

the f a t h e r ' s motion t o compel and o r d e r e d the mother t o 

respond by May 25, 2012. On May 21, 2012, the t r i a l c o u r t 

h e l d an ore tenus d e f a u l t h e a r i n g but the mother f a i l e d t o 

appear f o r t h a t h e a r i n g . On May 30, 2012, the t r i a l c o u r t 

e n t e r e d a judgment g r a n t i n g s o l e c u s t o d y t o the f a t h e r , which 

c o n t a i n e d a number of " s t a n d a r d " v i s i t a t i o n c o n d i t i o n s , 

i n c l u d i n g a r e s t r i c t i o n a g a i n s t e i t h e r p a r e n t a l l o w i n g an 

a d u l t of the o p p o s i t e sex w i t h whom the p a r e n t has a "romantic 

and/or s e x u a l r e l a t i o n s h i p " t o s t a y o v e r n i g h t a t the p a r e n t ' s 

home w h i l e the c h i l d r e n are p r e s e n t . The May 30 o r d e r s t a t e d 

t h a t the May 21 h e a r i n g had been conducted as a " D e f a u l t 
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H e a r i n g " and t h a t the mother, " b e i n g p r o p e r l y s e r v e d on or 

about the 7 t h day of F e b r u a r y , 2012 by p r i v a t e p r o c e s s 

s e r v e r [ ] has f a i l e d t o appear b e f o r e the C o u r t . " 

On June 28, 2012, l e s s than 30 days a f t e r the e n t r y of 

the judgment, the mother, r e p r e s e n t e d by c o u n s e l , f i l e d a 

motion t o a l t e r , amend, or v a c a t e . The mother contended, among 

o t h e r t h i n g s , t h a t she d i d not r e c e i v e n o t i c e of the May 21 

h e a r i n g i n s u f f i c i e n t time t o a t t e n d the h e a r i n g , t h a t she 

c o u l d not be d e p r i v e d of c u s t o d y of the c h i l d r e n w i t h o u t 

adequate n o t i c e and an o p p o r t u n i t y t o be heard, and t h a t the 

r e s t r i c t i o n s on her a b i l i t y t o l i v e w i t h her b o y f r i e n d w h i l e 

v i s i t i n g w i t h the c h i l d r e n were not a p p r o p r i a t e . The t r i a l 

c o u r t s e t the mother's motion f o r a h e a r i n g date of August 28, 

2012. On J u l y 11, 2012, the f a t h e r f i l e d a response t o the 

mother's motion t o a l t e r , amend, or v a c a t e , a s s e r t i n g , among 

o t h e r t h i n g s , t h a t the mother had been sent n o t i c e s of the 

h e a r i n g and had f a i l e d t o a t t e n d . On August 27, 2012, the 

mother f i l e d an amended motion t o a l t e r , amend, or v a c a t e , 

a l l e g i n g t h a t the t r i a l c o u r t l a c k e d s u b j e c t - m a t t e r 

j u r i s d i c t i o n over the matter and had f a i l e d t o a p p l y the 

f a c t o r s announced i n K i r t l a n d v. F o r t Morgan A u t h o r i t y Sewer 
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S e r v i c e , I n c . , 524 So. 2d 600 ( A l a . 1988). The mother's 

motion t o a l t e r , amend, or v a c a t e was d e n i e d by o p e r a t i o n of 

law on September 26, 2012, and the mother t i m e l y a p p e a l e d the 

t r i a l c o u r t ' s judgment. 

On a p p e a l , the mother argues t h a t the t r i a l c o u r t l a c k e d 

j u r i s d i c t i o n t o modify c u s t o d y of the c h i l d r e n because of the 

pending dependency a c t i o n s ; t h a t the t r i a l c o u r t e r r e d i n 

e n t e r i n g a d e f a u l t judgment a f t e r the mother answered the 

p e t i t i o n ; t h a t the t r i a l c o u r t e r r e d i n r e f u s i n g t o s e t a s i d e 

the d e f a u l t judgment; and t h a t the t r i a l c o u r t e r r e d i n 

o r d e r i n g r e s t r i c t i o n s on o v e r n i g h t g u e sts d u r i n g v i s i t a t i o n . 

D i s c u s s i o n 

As a t h r e s h o l d m a t t e r , we f i r s t address the mother's 

a l l e g a t i o n t h a t the t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o e n t e r 

a judgment on the f a t h e r ' s p e t i t i o n t o modify c u s t o d y of the 

c h i l d r e n w h i l e dependency p e t i t i o n s were pending i n j u v e n i l e 

c o u r t on r e l a t e d f a c t s . A t r i a l c o u r t ' s " d e t e r m i n a t i o n as t o 

j u r i s d i c t i o n i s s t r i c t l y a l e g a l m a t t e r . T h e r e f o r e , we a p p l y 

a de novo s t a n d a r d of r e v i e w . See Ex p a r t e M o r r i s , 999 So. 2d 

932, 936 ( A l a . 2008)." J.L.L. v. J e f f e r s o n Cnty. Dep't of 
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Human Res., [Ms. 2110517, October 26, 2012] So. 3d , 

___ ( A l a . C i v . App. 2012). 

There i s no i n d i c a t i o n i n the r e c o r d t h a t the j u v e n i l e 

c o u r t conducted a h e a r i n g t o determine whether the c h i l d r e n 

were dependent. The r e c o r d shows, however, t h a t the j u v e n i l e 

c o u r t e n t e r e d what i t termed t o be a "Temporary Order" i n the 

depending a c t i o n s on June 12, 2012. That o r d e r , a g a i n w i t h o u t 

any i n d i c a t i o n t h a t the c h i l d r e n had been found t o be 

dependent, p u r p o r t e d l y g r a n t e d " j o i n t l e g a l c u s t o d y " of the 

c h i l d r e n t o b o t h the f a t h e r and the mother, w i t h the f a t h e r 

h a v i n g p r i m a r y p h y s i c a l custody. The mother was p r o v i d e d 

s p e c i f i e d v i s i t a t i o n r i g h t s . The j u v e n i l e c o u r t " r e s e r v e d " the 

i s s u e of c h i l d s u p p o r t and o r d e r e d the f a t h e r t o p r o v i d e 

h e a l t h i n s u r a n c e f o r the c h i l d r e n . The o r d e r shows i t was 

e n t e r e d "over [the mother's] o b j e c t i o n . " 

The r e c o r d thus shows t h a t a t the time the f a t h e r f i l e d 

h i s p e t i t i o n i n the t r i a l c o u r t i n January 2012, t h e r e was a 

pending dependency case i n the j u v e n i l e c o u r t r e g a r d i n g the 

c h i l d r e n . "A j u v e n i l e c o u r t s h a l l e x e r c i s e e x c l u s i v e o r i g i n a l 

j u r i s d i c t i o n of j u v e n i l e c o u r t p r o c e e d i n g s i n which a c h i l d i s 

a l l e g e d t o have committed a d e l i n q u e n t a c t , t o be dependent, 
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or t o be i n need of s u p e r v i s i o n . A dependency a c t i o n s h a l l 

not i n c l u d e a c u s t o d y d i s p u t e between p a r e n t s . " § 12-15-

114(a), A l a . Code 1975. In A.G. v. Ka.G., 114 So. 3d 24,26 

( A l a . 2012), a case i n v o l v i n g s i m i l a r p r o c e d u r a l i s s u e s of 

c o n c u r r e n t j u r i s d i c t i o n i n c h i l d - c u s t o d y p r o c e e d i n g s , our 

supreme c o u r t h e l d : 

" S u b j e c t t o two e x c e p t i o n s , when a c i r c u i t c o u r t 
a c q u i r e s j u r i s d i c t i o n r e g a r d i n g an i s s u e of c h i l d 
c u s t o d y p u r s u a n t t o a d i v o r c e a c t i o n , i t r e t a i n s 
j u r i s d i c t i o n over t h a t i s s u e t o the e x c l u s i o n of the 
j u v e n i l e c o u r t . C.D.S. v. K.S.S., 963 So. 2d 125, 
129 ( A l a . C i v . App. 2007); Ex p a r t e K.S.G., 645 So. 
2d 297, 299 ( A l a . C i v . App. 1992). Those two 
e x c e p t i o n s a r e : 1) when emergency c i r c u m s t a n c e s 
e x i s t t h a t t h r e a t e n the immediate w e l f a r e of the 
c h i l d ; and 2) when a s e p a r a t e dependency a c t i o n i s 
i n s t i t u t e d . M.P. v. C.P., 8 So. 3d 316 ( A l a . C i v . 
App. 2008). The second e x c e p t i o n i s c l e a r l y 
a p p l i c a b l e h e r e . 

"The j u v e n i l e c o u r t i s a c o u r t of l i m i t e d 
j u r i s d i c t i o n , e x e r c i s i n g e x c l u s i v e o r i g i n a l 
j u r i s d i c t i o n i n p r o c e e d i n g s i n which a c h i l d i s 
a l l e g e d t o be dependent or i n need of s u p e r v i s i o n . 
§ 12-15-114(a), A l a . Code 1975. Once the dependency 
j u r i s d i c t i o n of the j u v e n i l e c o u r t has been p r o p e r l y 
i n v o k e d , the j u v e n i l e c o u r t has an i m p e r a t i v e 
s t a t u t o r y duty t o conduct a h e a r i n g t o determine the 
dependency of the c h i l d . T.K. v. M.G., 82 So. 3d 1 
( A l a . C i v . App. 2011); L.B. v. R.L.B., 53 So. 3d 969 
( A l a . C i v . App. 2010) . Pursuant t o § 12-15-129, A l a . 
Code 1975, a h e a r i n g on the m e r i t s of the p e t i t i o n 
i s r e q u i r e d t o determine i f the c h i l d i s , i n f a c t , 
dependent. L.B. v. R.L.B., 53 So. 3d a t 973. 
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"'The [Alabama J u v e n i l e J u s t i c e A c t , § 12-15-101 
e t seq., Ala.Code 1975,] s p e c i f i c a l l y p r o v i d e s t h a t 
the dependency j u r i s d i c t i o n of the j u v e n i l e c o u r t i s 
t r i g g e r e d by the f i l i n g of a p e t i t i o n w i t h a 
j u v e n i l e - c o u r t i n t a k e o f f i c e r a l l e g i n g f a c t s 
s u f f i c i e n t t o prove the dependency of the c h i l d . See 
§§ 12-15-114(a) and 12-15-120(a).' Montgomery Cnty.  
Dep't of Human Res. v. McDermott, 74 So. 3d 455, 458 
( A l a . C i v . App. 2011). 'A c h i l d i s dependent i f , a t 
the time a p e t i t i o n i s f i l e d i n the j u v e n i l e c o u r t 
a l l e g i n g dependency, the c h i l d meets the s t a t u t o r y 
d e f i n i t i o n of a dependent c h i l d . ' Ex p a r t e L.E.O., 
61 So. 3d 1042, 1046 ( A l a . 2010). ... I f the 
a l l e g a t i o n s i n the dependency p e t i t i o n are d e n i e d by 
the p a r e n t or i f the p a r e n t f a i l s t o respond, the 
j u v e n i l e c o u r t s h a l l hear e v i d e n c e on the p e t i t i o n , 
and, i f the c o u r t f i n d s t h a t the a l l e g a t i o n s i n the 
p e t i t i o n have not been proven by c l e a r and 
c o n v i n c i n g e v i d e n c e , the j u v e n i l e c o u r t s h a l l 
d i s m i s s the p e t i t i o n . § 12-15-310(b), A l a . Code 

1975." 

In C.D.S. v. K.S.S., 963 So. 2d 125 ( A l a . C i v . App. 

2007), t h i s c o u r t h e l d t h a t the f i l i n g of dependency p e t i t i o n s 

w i t h the j u v e n i l e c o u r t w h i l e the c i r c u i t c o u r t r e t a i n s 

c o n t i n u i n g j u r i s d i c t i o n over c h i l d c u s t o d y a r i s i n g from a 

d i v o r c e judgement c o n f e r "upon the j u v e n i l e c o u r t e x c l u s i v e 

o r i g i n a l s u b j e c t - m a t t e r j u r i s d i c t i o n over the dependency 

p r o c e e d i n g s i n i t i a t e d by those p e t i t i o n s but a l s o c o n f e r [ s ] 

upon the j u v e n i l e c o u r t s u b j e c t - m a t t e r j u r i s d i c t i o n over 

cus t o d y i s s u e s t h a t i s c o n c u r r e n t w i t h the c o n t i n u i n g s u b j e c t -

m a t t e r j u r i s d i c t i o n over custody i s s u e s c o n f e r r e d upon the 
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c i r c u i t c o u r t by the p a r t i e s ' d i v o r c e a c t i o n . " C.D.S., 963 So. 

2d a t 129-30. 

In the p r e s e n t case, the dependency p e t i t i o n s were 

pending i n the j u v e n i l e c o u r t a t the time the f a t h e r f i l e d the 

c u s t o d y - m o d i f i c a t i o n p e t i t i o n i n the t r i a l c o u r t . I t i s 

apparent t h a t the depending p e t i t i o n s s u f f i c i e n t l y the 

p e t i t i o n s have not been d i s m i s s e d and the j u v e n i l e c o u r t 

e n t e r e d a "temporary o r d e r " a f t e r the judgment t h a t forms the 

b a s i s of t h i s a p p e a l was e n t e r e d by the t r i a l c o u r t . From the 

r e c o r d , then, i t appears t h a t the j u v e n i l e c o u r t had o r i g i n a l 

and e x c l u s i v e j u r i s d i c t i o n over the dependency p e t i t i o n but 

s h a r e d c o n c u r r e n t j u r i s d i c t i o n over c h i l d c u s t o d y w i t h the 

t r i a l c o u r t , which had c o n t i n u i n g s u b j e c t - m a t t e r j u r i s d i c t i o n 

of the c h i l d - c u s t o d y d i s p u t e between the p a r e n t s based on i t s 

r e s o l u t i o n of c u s t o d y i s s u e s i n the p a r e n t s ' d i v o r c e judgment. 

T h e r e f o r e , i n the absence of a c o n f l i c t i n g judgment from the 

j u v e n i l e c o u r t e n t e r e d on the b a s i s of a dependency f i n d i n g , 

the t r i a l c o u r t was not d e p r i v e d of i t s c o n t i n u i n g 

j u r i s d i c t i o n t o e n t e r o r d e r s p e r t a i n i n g t o the c u s t o d y d i s p u t e 

between the p a r e n t s . 
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Next, we address the mother's a l l e g a t i o n t h a t the t r i a l 

c o u r t e r r e d i n h o l d i n g a d e f a u l t and e n t e r i n g a judgment when 

the mother had f i l e d an answer t o the f a t h e r ' s c u s t o d y -

m o d i f i c a t i o n p e t i t i o n b e f o r e t h a t h e a r i n g . In TA F i n a n c i a l ,  

I n c . v. D i s c o v e r Bank, 967 So. 2d 90 ( A l a . 2007), the supreme 

c o u r t r e v e r s e d a d e f a u l t judgment e n t e r e d by the t r i a l c o u r t 

when the defendant had f i l e d i t s answer b e f o r e t o the h e a r i n g 

on the p l a i n t i f f ' s motion f o r a d e f a u l t judgment, h o l d i n g t h a t 

"'the f i l i n g of t h a t answer c u r e d the d e f a u l t b e f o r e any 

d e f a u l t judgment was e n t e r e d Thus, the d e f a u l t judgment s h o u l d 

not have been e n t e r e d . ' " I d . a t 91. There i s no d i s p u t e i n 

t h i s case t h a t the mother f i l e d her answer p r i o r t o the 

d e f a u l t h e a r i n g . F u r t h e r , 

" [ t ] h e c o u r t s of Alabama have o f t e n h e l d : 

" ' I n d e a l i n g w i t h such a d e l i c a t e and 
d i f f i c u l t q u e s t i o n - - t h e w e l f a r e of a minor 
c h i l d - - d u e p r o c e s s of law i n l e g a l 
p r o c e e d i n g s s h o u l d be observed. These 
s e t t l e d courses of pr o c e d u r e , as 
e s t a b l i s h e d by our law, i n c l u d e due n o t i c e , 
a h e a r i n g or o p p o r t u n i t y t o be heard b e f o r e 
a c o u r t of competent j u r i s d i c t i o n . T i l l m a n  
v. W a l t e r s , 214 A l a . 71, 108 So. 62 
[1925].' 

"Danford v. Dupree, 272 A l a . 517, 132 So. 2d 734 
(1961). Thorne v. Thorne, 344 So. 2d 165 ( A l a . C i v . 
App. 1977) . The p a r e n t a l r i g h t t o due p r o c e s s f a r 
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outweighs any burden t h a t would be p l a c e d on the 
p r o c e e d i n g t o determine t h a t r i g h t . Thorne v.  
Thorne, s u p r a . " 

Lamoreaux v. Schadt, 442 So. 2d 117, 118 ( A l a . C i v . App. 

1983). 

T h e r e f o r e , we r e v e r s e the d e f a u l t judgment of the t r i a l 

c o u r t and remand t h i s m a t ter f o r f u r t h e r p r o c e e d i n g s . Because 

we r e v e r s e the judgment of the t r i a l c o u r t , we p r e t e r m i t 

f u r t h e r d i s c u s s i o n of the r u l i n g s c o n t a i n e d t h e r e i n . 

The mother's r e q u e s t f o r a t t o r n e y ' s f e e s i s d e n i e d . 

REVERSED AND REMANDED. 

Thompson, P.J., con c u r s . 

Thomas, J . , concurs s p e c i a l l y . 

Moore, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

P i t t m a n , J . , re c u s e s h i m s e l f . 
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THOMAS, Judge, c o n c u r r i n g s p e c i a l l y . 

I agree t h a t the c i r c u i t c o u r t had j u r i s d i c t i o n t o 

e n t e r t a i n the p e t i t i o n f o r m o d i f i c a t i o n of cu s t o d y f i l e d by 

John A l e x a n d e r W i n f o r d ("the f a t h e r " ) d e s p i t e the pendency of 

dependency p e t i t i o n s i n the j u v e n i l e c o u r t , and I agree t h a t 

the c i r c u i t c o u r t e r r e d i n h o l d i n g the d e f a u l t - j u d g m e n t 

h e a r i n g a f t e r Amy M i l l e r W i n f o r d ("the mother") had f i l e d her 

answer t o the f a t h e r ' s p e t i t i o n . I w r i t e s p e c i a l l y t o p o i n t 

out t h a t t h i s c o u r t has h i s t o r i c a l l y viewed the f a i l u r e t o s e t 

a s i d e a d e f a u l t judgment i n a d o m e s t i c - r e l a t i o n s case as 

r e v e r s i b l e e r r o r . 

Our supreme c o u r t has e x p l a i n e d t h a t a c o u r t r e v i e w i n g 

whether t o s e t a s i d e a d e f a u l t judgment must b e g i n w i t h "a 

s t r o n g b i a s toward a l l o w i n g the defendant t o have h i s [or her] 

day i n c o u r t , " K i r t l a n d v. F o r t Morgan Auth. Sewer Serv.,  

I n c . , 524 So. 2d 600, 605 ( A l a . 1988) . As t h i s c o u r t has 

s t a t e d , " [ t ] h e s t r o n g b i a s i n f a v o r of d e c i d i n g cases upon the 

m e r i t s i d e n t i f i e d by the K i r t l a n d c o u r t i s p a r t i c u l a r l y s t r o n g 

i n d o m e s t i c - r e l a t i o n s c a s e s . " F u l l e r v. F u l l e r , 991 So. 2d 

285, 289 ( A l a . C i v . App. 2008); see a l s o Sumlin v. Sumlin, 931 

So. 2d 40, 44 ( A l a . C i v . App. 2005) ("[W]e can e n v i s i o n no 
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s p e c i e s of case i n which the ' s t r o n g b i a s ' i n f a v o r of 

r e a c h i n g the m e r i t s ... c o u l d be any s t r o n g e r than i n a case 

such as t h i s i n v o l v i n g c u s t o d y of a minor c h i l d . " ) ; and Evans  

v. Evans, 441 So. 2d 948, 950 ( A l a . C i v . App. 1983) ( s t a t i n g 

t h a t , " e s p e c i a l l y i n the d i v o r c e c o n t e x t , a c o u r t s h o u l d be 

p a r t i c u l a r l y r e l u c t a n t t o u p h o l d a d e f a u l t judgment (and 

t h e r e b y d e p r i v e a l i t i g a n t of h i s day i n c o u r t ) because i t 

means t h a t such i m p o r t a n t i s s u e s as c h i l d c u s t o d y ... w i l l be 

summarily r e s o l v e d " ) . Thus, I f u r t h e r conclude t h a t the 

c i r c u i t c o u r t e r r e d i n a l l o w i n g the mother's Rule 5 5 ( c ) , A l a . 

R. C i v . P., motion t o s e t a s i d e the d e f a u l t judgment t o be 

d e n i e d by o p e r a t i o n of law p u r s u a n t t o Rule 59.1, A l a . R. C i v . 

P. 
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