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v. 
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(CV-12-1201) 

MOORE, Judge. 

The Alabama Department of Labor ("the department"), 

f o r m e r l y known as the Alabama Department of I n d u s t r i a l 
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R e l a t i o n s , 1 appeals from a judgment of the J e f f e r s o n C i r c u i t 

C o u r t ("the c i r c u i t c o u r t " ) remanding to the department f o r 

i t s c o n s i d e r a t i o n the c l a i m f o r unemployment-compensation 

b e n e f i t s f i l e d by R i c k e l l Grayson. We r e v e r s e . 

The e v i d e n c e s u b m i t t e d to the c i r c u i t c o u r t i n d i c a t e s 

t h a t Grayson f i l e d a c l a i m f o r unemployment-compensation 

b e n e f i t s w i t h the department's unemployment-compensation 

agency. That c l a i m was d e n i e d , and a n o t i c e of d e t e r m i n a t i o n 

r e f l e c t i n g t h a t d e n i a l was m a i l e d t o Grayson on June 25, 2012. 

Grayson p u r p o r t e d t o a p p e a l the d e n i a l of her c l a i m t o the 

h e a r i n g s and a p peals d i v i s i o n of the department by m a i l i n g her 

n o t i c e of a p p e a l ; t h a t n o t i c e was not r e c e i v e d by the h e a r i n g s 

and a p p e a l s d i v i s i o n of the department u n t i l J u l y 12, 2012. 

The h e a r i n g s and a p peals d i v i s i o n d e t ermined t h a t , because the 

n o t i c e of a p p e a l was r e c e i v e d more than 15 days a f t e r the 

n o t i c e of d e t e r m i n a t i o n was m a i l e d t o Grayson, the a p p e a l had 

been u n t i m e l y f i l e d and, t h u s , the d e t e r m i n a t i o n d e n y ing 

1See § 25-2-1.1(a), A l a . Code 1975 ( " A l l powers, d u t i e s , 
and f u n c t i o n s and a l l r e l a t e d r e c o r d s , p r o p e r t y , equipment o f , 
employees o f , and a l l c o n t r a c t u a l r i g h t s , o b l i g a t i o n s o f , and 
unexpended b a l a n c e s of a p p r o p r i a t i o n s and o t h e r funds or 
a l l o c a t i o n s of the Department of Labor s h a l l be t r a n s f e r r e d t o 
the Department of I n d u s t r i a l R e l a t i o n s which s h a l l be renamed 
the Department of Labor on October 1, 2012."). 
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Grayson's c l a i m was f i n a l . Grayson f i l e d an a p p l i c a t i o n t o 

a p p e a l t o the department's b o a r d of a p p e a l s , which d i s a l l o w e d 

the a p p e a l . T h e r e a f t e r , Grayson appealed t o the c i r c u i t 

c o u r t . 

The department moved the c i r c u i t c o u r t t o d i s m i s s 

Grayson's a p p e a l ; t h a t motion was d e n i e d . T h e r e a f t e r , on 

November 30, 2012, the c i r c u i t c o u r t e n t e r e d an o r d e r s t a t i n g , 

i n p e r t i n e n t p a r t : 

" I n t h i s case, the u n d i s p u t e d e v i d e n c e i s t h a t 
the p l a i n t i f f , R i c k e l l Grayson, m a i l e d her n o t i c e of 
a p p e a l [ t o the h e a r i n g s and appeals d i v i s i o n of the 
department] from the d e n i a l of unemployment 
compensation b e n e f i t s the day b e f o r e the f i l i n g 
d e a d l i n e . She was a s s u r e d by the p o s t o f f i c e t h a t 
she would have next day d e l i v e r y . The defendant, The 
Alabama Department of I n d u s t r i a l R e l a t i o n s (now 
known as the Alabama Department of Labor) moved t o 
d i s m i s s the a p p e a l , c l a i m i n g t h a t i t was f i l e d ... 
l a t e . 

"Under these f a c t s , the Court found t h a t i t 
would v i o l a t e the fundamental b e n e f i c e n t purpose of 
the A c t as w e l l as b a s i c p r i n c i p l e s of e q u i t y and 
f a i r n e s s t o deny the p l a i n t i f f a h e a r i n g on the 
m e r i t s . As a r e s u l t , the C o u r t d e n i e d the M o t i o n t o 
D i s m i s s and s e t the case f o r t r i a l . " 

On December 19, 2012, the c i r c u i t c o u r t e n t e r e d a 

judgment s t a t i n g : 

" T h i s unemployment compensation a p p e a l i s hereby 
remanded to the Alabama Department of Labor, 
f o r m e r l y known as the Alabama Department of 
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I n d u s t r i a l R e l a t i o n s , f o r t h e i r a d m i n i s t r a t i v e 
c o n s i d e r a t i o n of the p l a i n t i f f ' s c l a i m f o r 
unemployment compensation b e n e f i t s . 

" T h i s i s a f i n a l judgment i n t h i s case. Costs 
are r e m i t t e d . " 

The department f i l e d i t s n o t i c e of a p p e a l t o t h i s c o u r t on 

January 29, 2013. 

On a p p e a l , the department argues t h a t the c i r c u i t c o u r t 

e r r e d i n d e n y ing i t s motion to d i s m i s s and i n remanding 

Grayson's c l a i m f o r unemployment-compensation b e n e f i t s t o the 

department because, i t says, Grayson's i n i t i a l a p p e a l t o the 

h e a r i n g and a p peals d i v i s i o n of the department was u n t i m e l y 

f i l e d . We agree. 

S e c t i o n 2 5 - 4 - 9 1 ( d ) ( 1 ) , A l a . Code 1975, p r o v i d e s , i n 

p e r t i n e n t p a r t : 

"Unless any p a r t y t o whom n o t i c e of d e t e r m i n a t i o n i s 
r e q u i r e d t o be g i v e n s h a l l , w i t h i n seven c a l e n d a r 
days a f t e r d e l i v e r y of such n o t i c e or w i t h i n 15 
c a l e n d a r days a f t e r such n o t i c e was m a i l e d t o h i s 
l a s t known ad d r e s s , f i l e an a p p e a l from such 
d e c i s i o n , such d e c i s i o n s h a l l be deemed f i n a l . " 

In Olsen v. M o f f a t Road V e t e r i n a r y C l i n i c , 441 So. 2d 971 

( A l a . C i v . App. 1983), t h i s c o u r t h e l d t h a t the m a i l i n g of a 

n o t i c e of a p p e a l w i t h i n the s t a t u t o r y p e r i o d f o r t a k i n g an 

a p p e a l f o l l o w i n g the d e n i a l of a c l a i m f o r unemployment-
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compensation b e n e f i t s d i d not s a t i s f y the requi r e m e n t f o r 

f i l i n g the n o t i c e of a p p e a l ; i n s t e a d , t h i s c o u r t h e l d t h a t the 

n o t i c e of a p p e a l must a c t u a l l y be r e c e i v e d by the department 

w i t h i n the p e r i o d a l l o w e d . F u r t h e r , i n Burgess v. S t a t e 

Department of I n d u s t r i a l R e l a t i o n s , 637 So. 2d 1366, 1368 

( A l a . C i v . App. 1994), t h i s c o u r t e x p l a i n e d : 

" I t i s w e l l s e t t l e d t h a t an appe a l i s not a 
m a t t e r of v e s t e d r i g h t but i s by the grace of 
s t a t u t e and must be p e r f e c t e d p u r s u a n t t o the time 
and manner p r e s c r i b e d i n the c o n t r o l l i n g s t a t u t e . 
Moutry v. S t a t e , 359 So. 2d 388 ( A l a . C i v . App. 
1978). The appe a l must be d i s m i s s e d i f the 
req u i r e m e n t s of the c o n t r o l l i n g s t a t u t e are not met. 
Moutry, 359 So. 2d 388. 

II 

" T h i s c o u r t has p r e v i o u s l y h e l d t h a t the 
c o n t r o l l i n g s t a t u t e s i n unemployment compensation 
cases r e q u i r e the t i m e l y f i l i n g of a n o t i c e of 
a p p e a l . Davis v. Alabama Dep't of I n d u s t r i a l  
R e l a t i o n s , 641 So. 2d 810 ( A l a . C i v . App. 1994); 
H a i g l e r v. Dep't of I n d u s t r i a l R e l a t i o n s , 512 So. 2d 
113 ( A l a . C i v . App. 1987) . A document has not been 
f i l e d u n t i l i t has a c t u a l l y been r e c e i v e d ; mere 
m a i l i n g i s not enough. Moutry, 359 So. 2d 388. 

"T h i s c o u r t r e c o g n i z e d t h a t t h i s might seem t o 
be a h a r s h r e s u l t and s t a t e d the f o l l o w i n g i n 
H a i g l e r , 512 So. 2d a t 115: 

"'Though the r e s u l t may seem somewhat 
h a r s h and unemployment compensation law i s 
to be c o n s t r u e d l i b e r a l l y , the c o u r t s are 
not a u t h o r i z e d t o e x t e n d a time p e r i o d t h a t 
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i s s t a t u t o r i l y mandated where the procedure 
i s e x c l u s i v e . ' " 

In the p r e s e n t case, Grayson's i n i t i a l a p p e a l t o the 

h e a r i n g and appeals d i v i s i o n of the department was r e c e i v e d on 

J u l y 12, 2012, 17 days a f t e r the n o t i c e of d e t e r m i n a t i o n was 

m a i l e d t o Grayson on June 25, 2012, and, t h u s , was f i l e d 

o u t s i d e the s t a t u t o r y p e r i o d s e t f o r t h i n § 25-4-91(d) (1). 

The c i r c u i t c o u r t t h e r e f o r e e r r e d i n denying the department's 

motion t o d i s m i s s and i n remanding the case t o the department. 

A c c o r d i n g l y , we r e v e r s e the c i r c u i t c o u r t ' s judgment and 

remand t h i s cause w i t h i n s t r u c t i o n s f o r the c i r c u i t c o u r t t o 

d i s m i s s Grayson's a p p e a l . 

REVERSED AND REMANDED WITH INSTRUCTIONS. 

Thompson, P.J., and P i t t m a n , Thomas, and Donaldson, J J . , 

concur. 
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