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THOMPSON, P r e s i d i n g Judge. 

Thomas P e l l a p p eals from the summary judgment e n t e r e d i n 

f a v o r of Lance T i d w e l l and the M u n i c i p a l U t i l i t i e s Board of 

A l b e r t v i l l e ("the b o a r d " ) . P e l l f i l e d a c i v i l a c t i o n a g a i n s t 

T i d w e l l , the board, and Donna Rucks a l l e g i n g n e g l i g e n c e i n 
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c o n n e c t i o n w i t h a m o t o r - v e h i c l e a c c i d e n t i n which Rucks's 

v e h i c l e c o l l i d e d w i t h the v e h i c l e i n which P e l l was a 

passenger. P e l l a s s e r t e d t h a t T i d w e l l , a b o a r d employee, had 

n e g l i g e n t l y s i g n a l e d t o Rucks t h a t she c o u l d p r o c e e d and t h a t 

Rucks had then proceeded a c r o s s the i n t e r s e c t i o n where the 

a c c i d e n t o c c u r r e d w i t h o u t v e r i f y i n g t h a t the way was c l e a r . 

I n h i s a p p e l l a t e b r i e f , P e l l acknowledges t h a t the f a c t s 

i n t h i s case are not i n d i s p u t e , and, i n f a c t , he adopts the 

e v i d e n c e as s e t f o r t h i n the b r i e f i n s u p p o r t of the motion 

f o r a summary judgment f i l e d by T i d w e l l and the board. That 

ev i d e n c e tends t o show the f o l l o w i n g : 

I n h i s j o b w i t h the board, T i d w e l l drove and o p e r a t e d a 

t r u c k w i t h a l i f t b u c k e t . He had a commercial d r i v e r ' s 

l i c e n s e t o o p e r a t e the t r u c k , and he t e s t i f i e d by d e p o s i t i o n 

t h a t he had never been i n v o l v e d i n any p r e v i o u s m o t o r - v e h i c l e 

a c c i d e n t s . 

On December 4, 2006, T i d w e l l was d r i v i n g h i s t r u c k 

northbound on Highway 431 i n A l b e r t v i l l e . I n t h a t a r e a , 

Highway 431 i s a d i v i d e d f o u r - l a n e highway w i t h a g r a s s median 

between the northbound and southbound l a n e s . I n h i s 

d e p o s i t i o n , T i d w e l l t e s t i f i e d t h a t he p u l l e d i n t o the l e f t -
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t u r n l a n e i n a n t i c i p a t i o n of making a l e f t t u r n onto Buchanan 

Road. He s t a t e d t h a t he saw a Toyota a u t o m o b i l e i n the paved 

p o r t i o n o f the median. T i d w e l l s a i d t h a t the Toyota appeared 

t o be p o i n t i n g s l i g h t l y t o the n o r t h , and i t l o o k e d t o him as 

though the d r i v e r i n t e n d e d t o p u l l onto Highway 431 t o t r a v e l 

n o r t h . 

T i d w e l l s a i d t h a t , i n e n t e r i n g the l e f t - t u r n l a n e , he 

p u l l e d the t r u c k so f a r t o the l e f t t h a t p a r t of the t r u c k was 

o f f the pavement. Because of the way the Toyota was s i t u a t e d 

i n the median, T i d w e l l s a i d , t h e r e was not enough room f o r him 

t o t u r n i n t o the median t o b e g i n h i s t u r n onto Buchanan Road. 

He s a i d t h a t he saw the d r i v e r of the Toyota r a i s e b o t h hands 

i n the a i r . Because the Toyota was p r e v e n t i n g him from making 

the l e f t t u r n , T i d w e l l e l e c t e d t o y i e l d the r i g h t - o f - w a y t o 

the Toyota. He s a i d t h a t he l o o k e d i n the s i d e m i r r o r on the 

passenger s i d e o f the t r u c k t o make sure t h a t the l e f t h a n d , or 

i n s i d e , northbound l a n e was c l e a r . He s a i d t h a t , when the 

la n e was c l e a r as f a r as he c o u l d see, he p o i n t e d h i s f i n g e r 

a t the i n s i d e northbound l a n e . T i d w e l l s a i d t h a t , by making 

t h a t hand s i g n a l , he meant t h a t the i n s i d e l a n e was c l e a r so 

t h a t the Toyota c o u l d t u r n i n t o t h a t l a n e and t r a v e l n o r t h . 
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Rucks, the d r i v e r of the Toyota, t e s t i f i e d by d e p o s i t i o n 

t h a t she saw T i d w e l l approach i n the t r u c k and r e c o g n i z e d t h a t 

he had the r i g h t - o f - w a y t o make a l e f t t u r n . She s a i d t h a t she 

saw T i d w e l l s i g n a l and r e l i e d on h i s s i g n a l t o mean t h a t she 

c o u l d "go." She waved an acknowledgment t o T i d w e l l and 

s t a r t e d a c r o s s the northbound l a n e s ; she d i d not t u r n i n t o the 

i n s i d e northbound l a n e as T i d w e l l had exp e c t e d . Rucks 

t e s t i f i e d t h a t she d i d not pause t o ensure t h a t a l l the l a n e s 

were c l e a r b e f o r e she proceeded a c r o s s the northbound l a n e s of 

Highway 431. As Rucks c r o s s e d i n t o the o u t s i d e northbound 

l a n e , not the l a n e T i d w e l l had motioned f o r her t o e n t e r , her 

ca r c o l l i d e d w i t h the c a r i n which P e l l was a passenger. 

P e l l ' s l e g was broken i n the a c c i d e n t . 

A f t e r c o n s i d e r i n g the ev i d e n c e and the p a r t i e s ' 

arguments, the t r i a l c o u r t e n t e r e d a summary judgment i n f a v o r 

of T i d w e l l and the b o a r d on August 20, 2010. P e l l ' s c l a i m s 

a g a i n s t Rucks remained pending, however. 1 On November 29, 

2012, the t r i a l c o u r t e n t e r e d a judgment d i s m i s s i n g the 

re m a i n i n g c l a i m s a g a i n s t Rucks a f t e r she and P e l l e n t e r e d a 

pro t a n t o j o i n t s t i p u l a t i o n o f d i s m i s s a l . P e l l then appealed 

1The August 20, 2010, judgment was not c e r t i f i e d as a 
f i n a l judgment p u r s u a n t t o Rule 5 4 ( b ) , A l a . R. C i v . P. 
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the judgment i n f a v o r of T i d w e l l and the b o a r d t o the Alabama 

Supreme C o u r t , which t r a n s f e r r e d the a p p e a l t o t h i s c o u r t 

p u r s u a n t t o § 12-2-7(6), A l a . Code 1975. 

We r e v i e w a summary judgment p u r s u a n t t o the f o l l o w i n g 

s t a n d a r d : 

" T h i s C o u r t ' s r e v i e w of a summary judgment i s de 
novo. W i l l i a m s v. S t a t e Farm Mut. Auto. I n s . Co., 
886 So. 2d 72, 74 ( A l a . 2003) . We a p p l y the same 
s t a n d a r d of r e v i e w as the t r i a l c o u r t a p p l i e d . 
S p e c i f i c a l l y , we must determine whether the movant 
has made a prima f a c i e showing t h a t no genuine i s s u e 
of m a t e r i a l f a c t e x i s t s and t h a t the movant i s 
e n t i t l e d t o a judgment as a matter of law. Rule 
5 6 ( c ) , A l a . R. C i v . P.; B l u e Cross & B l u e S h i e l d of  
Alabama v. H o d u r s k i , 899 So. 2d 949, 952-53 ( A l a . 
2004). In making such a d e t e r m i n a t i o n , we must 
r e v i e w the e v i d e n c e i n the l i g h t most f a v o r a b l e t o 
the nonmovant. W i l s o n v. Brown, 496 So. 2d 756, 758 
( A l a . 1986) . Once the movant makes a prima f a c i e 
showing t h a t t h e r e i s no genuine i s s u e o f m a t e r i a l 
f a c t , the burden then s h i f t s t o the nonmovant t o 
produce ' s u b s t a n t i a l e v i d e n c e ' as t o the e x i s t e n c e 
of a genuine i s s u e of m a t e r i a l f a c t . Bass v.  
S o u t h T r u s t Bank of B a l d w i n County, 538 So. 2d 794, 
797-98 ( A l a . 1989); A l a . Code 1975, § 12-21-12." 

Dow v. Alabama Democratic P a r t y , 897 So. 2d 1035, 1038-39 

( A l a . 2004). 

As mentioned, the p a r t i e s do not d i s p u t e the events t h a t 

l e d t o the c o l l i s i o n between Rucks's v e h i c l e and the v e h i c l e 

i n which P e l l was a passenger. The i s s u e i n t h i s case i s 

whether, as a m a t t e r o f law, T i d w e l l can be h e l d l i a b l e f o r 
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n e g l i g e n t l y s i g n a l i n g Rucks t o p r o c e e d . 2 T i d w e l l and the 

boar d argue t h a t T i d w e l l had no l e g a l duty t o Rucks or P e l l 

when T i d w e l l motioned f o r Rucks t o proceed. They a s s e r t t h a t 

T i d w e l l ' s " a c t of c o u r t e s y " i n m o t i o n i n g Rucks t o the i n s i d e 

l a n e d i d not impose a duty on T i d w e l l , and i t d i d not r e l i e v e 

Rucks of what they s a i d was her a f f i r m a t i v e , n o n d e l e g a b l e duty 

t o y i e l d the r i g h t - o f - w a y t o t r a f f i c p r o c e e d i n g on the through 

s t r e e t , t h a t i s , t r a f f i c t r a v e l i n g northbound on Highway 431. 

P e l l , on the o t h e r hand, m a i n t a i n s t h a t even though 

T i d w e l l was under no a f f i r m a t i v e d uty t o a c t , once he 

v o l u n t e e r e d t o do so, he was then charged w i t h the duty o f 

a c t i n g w i t h due c a r e . When T i d w e l l checked h i s s i d e m i r r o r 

and motioned t o Rucks, P e l l says, he "assumed the duty t o a c t 

as a r e a s o n a b l e and prudent p e r s o n . " T h e r e f o r e , a c c o r d i n g t o 

2 I n h i s a p p e l l a t e b r i e f , P e l l makes no argument r e g a r d i n g 
the p r o p r i e t y of the summary judgment as t o the board. Thus, 
any arguments P e l l c o u l d have made are deemed waived. 
Edosomwan ex r e l . Edosomwan v. A.B.C. Daycare & K i n d e r g a r t e n ,  
I n c . , 32 So. 3d 591, 593 ( A l a . C i v . App. 2009) ( c i t i n g Tucker  
v. C u l l m a n - J e f f e r s o n C o u n t i e s Gas D i s t . , 864 So. 2d 317, 319 
( A l a . 2003)) ( s t a t i n g t h a t i s s u e s not r a i s e d and argued i n 
b r i e f are waived and a f f i r m i n g a summary judgment i n s o f a r as 
i t r e l a t e d t o c l a i m s about which the a p p e l l a n t had f a i l e d t o 
r a i s e an argument on a p p e a l ) . 
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P e l l , T i d w e l l i s l i a b l e f o r any n e g l i g e n c e i n c o n n e c t i o n w i t h 

s i g n a l i n g t o Rucks t o proceed. 

In t h e i r b r i e f on a p p e a l , T i d w e l l and the b o a r d c i t e 

P a r k e r v. Birmingham E l e c t r i c Co., 254 A l a . 488, 48 So. 2d 873 

(1950), t o support t h e i r argument t h a t T i d w e l l d i d not owe 

Rucks a duty of c a r e . In P a r k e r , the p l a i n t i f f had been a 

passenger on a bus o p e r a t i n g between Birmingham and Bessemer. 

A f t e r the passenger disembarked, she had t o c r o s s a f o u r - l a n e 

"super highway." The passenger c o u l d not see around the bus 

to determine whether i t was s a f e f o r her t o c r o s s . The bus 

d r i v e r s i g n a l e d t o her t o c r o s s the highway i n f r o n t o f the 

bus. The passenger s t a r t e d a c r o s s the highway, and, as she 

c l e a r e d the bus, she was h i t by a c a r t r a v e l i n g down the 

highway. The passenger sued the bus l i n e , c l a i m i n g , among 

o t h e r t h i n g s , t h a t the bus d r i v e r had been n e g l i g e n t i n 

m o t i o n i n g her a c r o s s the highway. Our supreme c o u r t h e l d t h a t 

the p l a i n t i f f c o u l d not s u s t a i n her a c t i o n because the bus 

company was no more r e s p o n s i b l e than the passenger f o r the 

passenger's s a f e c r o s s i n g . S p e c i f i c a l l y , our supreme c o u r t 

s t a t e d : 

" I t may be added t h a t the s i g n a l by the o p e r a t o r 
t h a t p l a i n t i f f might walk i n f r o n t o f the bus i n 
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s a f e t y does not c r e a t e a danger not r e a d i l y 
o b s e r v a b l e t o the passenger. T h i s [ n e g l i g e n c e ] 
count d i d not a l l e g e o t h e r w i s e and i t may be assumed 
t h a t the passenger, as an o r d i n a r i l y i n t e l l i g e n t and 
prudent p e r s o n , would have knowledge t h a t the super 
highway might have t r a f f i c on i t and t h a t i t was 
dangerous t o go a c r o s s the s t r e e t w i t h o u t e x e r c i s i n g 
d i l i g e n c e t o a v o i d the danger." 

254 A l a . a t 493-94, 48 So. 2d a t 877-78. 

A l t h o u g h P a r k e r i s i n s t r u c t i v e , Alabama a p p e l l a t e c o u r t s 

have not yet c o n s i d e r e d the q u e s t i o n whether a s i g n a l i n g 

d r i v e r i s l i a b l e f o r a c c i d e n t s t h a t might occur a f t e r he o r 

she s i g n a l s the d r i v e r o f another a u t o m o b i l e . The 

j u r i s d i c t i o n s t h a t have c o n s i d e r e d the i s s u e are s p l i t . As 

the Court of Appeals of Ohio noted i n an u n r e p o r t e d case: 

"There are two s c h o o l s of thought i n the U n i t e d 
S t a t e s r e l a t i n g t o the l i a b i l i t y of a s i g n a l i n g 
m o t o r i s t . The m i n o r i t y view, adopted by the ... 
c o u r t [ i n Duval v. Hears, 77 Ohio App. 3d 270, 602 
N.E.2d 265 (1991)], h o l d s t h a t no duty e x i s t s f o r a 
s i g n a l i n g m o t o r i s t t o e x e r c i s e c a u t i o n and p r e v e n t 
a c c i d e n t s . T h i s view r e s t s on the premise t h a t a 
s i g n a l t o c r o s s can be i n t e r p r e t e d as no more than 
a y i e l d i n g of the r i g h t of way. Thus, the s i g n a l e r 
i s not r e s p o n s i b l e f o r any a c c i d e n t s t h a t might 
occur when the c r o s s i n g m o t o r i s t e n t e r s i n t o a 
d i f f e r e n t l a n e . See A n n o t a t i o n , M o t o r i s t s L i a b i l i t y  
f o r S i g n a l i n g Other V e h i c l e or P e d e s t r i a n t o  
Proceed, or t o Pass S i g n a l i n g V e h i c l e (1993), 14 
A.L.R. 5 t h 193, 202, S e c t i o n 2 [ a ] ; see a l s o , e.g., 
Peka v. Boose (1988), 172 H i c h . App. 139, 143, 431 
N.W.2d 399, 401; Dawson v. G r i f f i n (1991), 249 Kan. 
115, 122-23, 816 P.2d 374, 379, 14 A.L.R. 5 t h 1000, 
1009. 
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"The m a j o r i t y view, however, i s t h a t a s i g n a l e r 
may be h e l d l i a b l e , under some c i r c u m s t a n c e s , on the 
p r i n c i p l e t h a t one who a c t s g r a t u i t o u s l y assumes a 
duty of c a r e . L i a b i l i t y r e s t s on the view t h a t 
sometimes a s i g n a l may be i n t e r p r e t e d as an 
i n d i c a t i o n t h a t the way i s c l e a r and i t i s s a f e t o 
p r o c e e d . See 14 A.L.R. 5th a t 202, S e c t i o n 2 [ a ] ; 
see a l s o , e.g., Cunningham v. N a t l . Serv.  
I n d u s t r i e s , I n c . (1985), 174 Ga. App. 832, 331 
S.E.2d 899, 904; H a s s i n g a l e v. S i b l e y (La. App. 
1984), 449 So. 2d 98, 101. ... 

"Even under the m a j o r i t y view, however, i t i s a 
n e c e s s a r y c o n d i t i o n o f the s i g n a l e r ' s l i a b i l i t y t h a t 
h i s s i g n a l communicated the message t h a t the d r i v e r 
c o u l d p r o c e e d s a f e l y a c r o s s b o t h l a n e s . Only i f the 
message i s r e a s o n a b l y viewed as an ' a l l c l e a r ' can 
the s i g n a l e r be s a i d t o have taken upon h i m s e l f the 
duty t o a c t c a u t i o u s l y . 14 A.L.R. 5th a t 202, 
S e c t i o n 2 [ a ] . The n a t u r e o f the message t h a t a 
d r i v e r ' s s i g n a l conveyed i s u s u a l l y a q u e s t i o n o f 
f a c t f o r the t r i e r of f a c t . Askew v. Z e l l e r (Pa. 
Super. 1987), 361 Pa. Super. 35, 521 A.2d 459, 462. 

" I t i s a l s o n e c e s s a r y , under the m a j o r i t y view, 
t h a t the t u r n i n g d r i v e r a c t u a l l y r e l i e d on the 
s i g n a l as an ' a l l - c l e a r ' message. 14 A.L.R. 5th a t 
202, S e c t i o n 2 [ a ] . Only w i t h such r e l i a n c e can any 
a c t of n e g l i g e n c e i n s i g n a l i n g be c o n s i d e r e d a 
p r o x i m a t e cause of the p l a i n t i f f ' s i n j u r i e s . Askew, 
521 A.2d a t 463." 

I s a a c s v. L a r k i n E l e c . Co., (No. 16948, Sept. 4, 1998) (Ohio 

App. 1998) (not r e p o r t e d i n Ohio App. or N.E.2d). 

In Duval v. Hears, 77 Ohio App. 3d 270, 274, 602 N.E.2d 

265, 267 (1991), c i t e d i n I s a a c s , s u p r a , the Ohio a p p e l l a t e 

c o u r t " d e c l i n e [ d ] t o impose a duty of care t o a s c e r t a i n s a f e 
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passage on the m o t i o n i n g m o t o r i s t . " In r e a c h i n g i t s d e c i s i o n , 

the Ohio a p p e l l a t e c o u r t r e l i e d on the d e c i s i o n o f the Ohio 

Supreme Court i n Van J u r a v. Row, 175 Ohio S t . 41, 191 N.E.2d 

536 (1963); q u o t i n g the s y l l a b u s of the c o u r t i n Van J u r a , the 

Duval c o u r t noted: 

"'One who seeks t o make a l e f t t u r n , i n the face of 
t r a f f i c coming from the o p p o s i t e d i r e c t i o n , cannot 
a b s o l v e h i m s e l f from the o b l i g a t i o n t o p r o c e e d w i t h 
due care by c l a i m i n g t h a t he depended upon a s i g n a l 
of a m o t o r i s t g o i n g i n the o p p o s i t e d i r e c t i o n , who 
stopped t o a l l o w the one making a l e f t t u r n t o pass 
i n f r o n t o f him.'" 

77 Ohio App. a t 273, 602 N.E.2d at 267. 

S i m i l a r l y , i n Peka v. Boose, 172 H i c h . App. 139, 143, 431 

N.W.2d 399, 401 (1988), a l s o c i t e d i n I s a a c s , s u p r a , the 

H i c h i g a n Court of Appeals h e l d t h a t , 

" [ s ] i n c e a l l p a r t i c i p a n t s h e r e i n were m o t o r i s t s 
d r i v i n g i n o r d i n a r y c i r c u m s t a n c e s ( i . e . , no u n u s u a l 
o b s t a c l e s or o b s t r u c t i o n s ) , defendant B o t t g e r 
assumed no duty t o p l a i n t i f f t o warn defendant Boose 
of p l a i n t i f f ' s a p p r o a c h i n g v e h i c l e . We f i n d as a 
m a t t e r of law t h a t defendant B o t t g e r ' s hand motion 
s i g n i f i e d n o t h i n g more than p e r m i s s i o n t o c r o s s i n 
f r o n t of her c a r and c o u l d not be r e l i e d upon as 
assurance t h a t a l l was c l e a r ahead." 

In r e a c h i n g the o p p o s i t e c o n c l u s i o n , the I n d i a n a Court of 

Appeals o p i n e d t h a t the a n a l y s i s of the Duval and Peka c o u r t s 
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was not "so s i m p l e . " Key v. H a m i l t o n , 963 N.E.2d 573, 582 

(Ind. C t. App. 2012). The I n d i a n a c o u r t reasoned: 

" J u s t because [a s i g n a l e d d r i v e r ] had a d u t y t o 
y i e l d t o [an oncoming v e h i c l e ] a t the i n t e r s e c t i o n 
does not p r e c l u d e o t h e r s , i n c l u d i n g [the s i g n a l i n g 
m o t o r i s t ] , from a l s o h a v i n g a duty of care t o [the 
d r i v e r o f an oncoming v e h i c l e ] or any o t h e r m o t o r i s t 
on the r o a d a t the same time. For example, t h e r e 
can be no doubt t h a t the i n j u r e d [ d r i v e r of the 
oncoming v e h i c l e ] owed a duty of care when he 
e n t e r e d t h a t i n t e r s e c t i o n . L i k e w i s e , had t h e r e been 
a p o l i c e o f f i c e r d i r e c t i n g t r a f f i c a t the scene, he 
would have a l s o owed a duty o f c a r e . The p o i n t i s 
t h a t more than one person may have a duty of care i n 
a p a r t i c u l a r s i t u a t i o n . C onsequently, the q u e s t i o n 
i s not whether [the s i g n a l i n g m o t o r i s t ] was t a k i n g 
away [the s i g n a l e d d r i v e r ] ' s d uty toward [the d r i v e r 
of the oncoming v e h i c l e ] i n t h i s s i t u a t i o n ; r a t h e r , 
the q u e s t i o n i s whether he had h i s own i n d i v i d u a l 
duty toward [the d r i v e r of the oncoming v e h i c l e ] . " 

I d . 

In Alabama, by s t a t u t e , a d r i v e r has a duty t o obey the 

Alabama Ru l e s of the Road, § 32-5A-1 e t seq., A l a . Code 1975. 

S p e c i f i c a l l y , § 32-5A-3 p r o v i d e s t h a t i t i s u n l a w f u l f o r any 

p e r s o n " t o do any a c t f o r b i d d e n or f a i l t o p e r f o r m any a c t 

r e q u i r e d i n t h i s c h a p t e r . " The Ru l e s of the Road s e t f o r t h 

the r e s p o n s i b i l i t i e s o f a d r i v e r a t an i n t e r s e c t i o n : 

"(b) Except when d i r e c t e d t o p r o c e e d by a p o l i c e 
o f f i c e r e v e r y d r i v e r o f a v e h i c l e a p p r o a c h i n g a st o p 
s i g n s h a l l s t o p a t a c l e a r l y marked st o p l i n e , but 
i f none, b e f o r e e n t e r i n g the c r o s s w a l k on the near 
s i d e of the i n t e r s e c t i o n o r , i f none, then a t the 
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p o i n t n e a r e s t the i n t e r s e c t i n g roadway where the  
d r i v e r has a view of a p p r o a c h i n g t r a f f i c on the  
i n t e r s e c t i n g roadway b e f o r e e n t e r i n g i t . A f t e r  
h a v i n g stopped, the d r i v e r s h a l l y i e l d the  
r i g h t - o f - w a y t o any v e h i c l e i n the i n t e r s e c t i o n or  
a p p r o a c h i n g on another roadway so c l o s e l y as t o 
c o n s t i t u t e an immediate h a z a r d d u r i n g the time when 
such d r i v e r i s moving a c r o s s or w i t h i n the 
i n t e r s e c t i o n or j u n c t i o n of roadways." 

§ 32-5A-112(b), A l a . Code 1975 (emphasis added). The Rules of 

the Road a l s o r e q u i r e a d r i v e r who i s t u r n i n g l e f t t o y i e l d t o 

oncoming t r a f f i c : 

"The d r i v e r of a v e h i c l e i n t e n d i n g t o t u r n t o 
the l e f t w i t h i n an i n t e r s e c t i o n or i n t o an a l l e y , 
p r i v a t e road, or d riveway s h a l l y i e l d the 
r i g h t - o f - w a y t o any v e h i c l e a p p r o a c h i n g from the 
o p p o s i t e d i r e c t i o n which i s w i t h i n the i n t e r s e c t i o n 
or so c l o s e t h e r e t o as t o c o n s t i t u t e an immediate 
h a z a r d . " 

§ 32-5A-111, A l a . Code 1975. 

We agree w i t h the Duval c o u r t t h a t a m o t o r i s t ' s hand 

s i g n a l t o another m o t o r i s t t o p r o c e e d does not a b s o l v e the 

s i g n a l e d m o t o r i s t of h i s or her duty under Alabama law t o 

ensure t h a t i t i s s a f e t o t r a v e l a c r o s s an i n t e r s e c t i o n and t o 

y i e l d t o oncoming t r a f f i c . T h i s i s e s p e c i a l l y t r u e when, as 

i n t h i s case, t h e r e are no u n u s u a l o b s t a c l e s or o b s t r u c t i o n s . 

Because a d r i v e r cannot d e l e g a t e h i s or r e s p o n s i b i l i t y 

f o r e n s u r i n g t h a t i t i s s a f e t o p r o c e e d a c r o s s an 

12 



2120313 

i n t e r s e c t i o n , e s p e c i a l l y under normal d r i v i n g c o n d i t i o n s , 

i . e . , when t h e r e are no u n u s u a l o b s t r u c t i o n s or c o n d i t i o n s , we 

now h o l d t h a t , as a matter o f law, a s i g n a l i n g m o t o r i s t cannot 

be h e l d l i a b l e f o r n e g l i g e n c e when the s i g n a l e d d r i v e r 

proceeds a c r o s s an i n t e r s e c t i o n w i t h o u t i n d e p e n d e n t l y e n s u r i n g 

t h a t i t i s s a f e t o do so. In o t h e r words, the s i g n a l i n g 

m o t o r i s t ' s conduct c o n s t i t u t e s a c o u r t e s y t o the s i g n a l e d 

m o t o r i s t , but i t does not r e l i e v e the s i g n a l e d m o t o r i s t o f h i s 

or her own duty t o ensure t h a t i t i s s a f e t o proceed. A hand 

s i g n a l can e a s i l y be m i s c o n s t r u e d , and our h o l d i n g r e s t s on 

the premise e x p l a i n e d i n I s a a c s , s u p r a , " t h a t a s i g n a l t o 

c r o s s can be i n t e r p r e t e d as no more than a y i e l d i n g of the 

r i g h t of way." 

In t h i s case, the u n d i s p u t e d e v i d e n c e i n d i c a t e s t h a t 

T i d w e l l was w e l l w i t h i n the l e f t - t u r n l a n e . A l t h o u g h , 

a d m i t t e d l y , a t r u c k i n a l e f t - t u r n l a n e may be more d i f f i c u l t 

t o see around than a c a r , i t c e r t a i n l y does not c o n s t i t u t e an 

un u s u a l o b s t r u c t i o n or c o n d i t i o n . Rucks a d m i t t e d t h a t she 

proceeded a c r o s s the i n t e r s e c t i o n w i t h o u t v e r i f y i n g t h a t the 

way was c l e a r of oncoming t r a f f i c . Because i t was the conduct 

of Rucks and not T i d w e l l t h a t was the p r o x i m a t e cause o f the 
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a c c i d e n t between Rucks's v e h i c l e and the v e h i c l e i n which P e l l 

was a passenger, T i d w e l l cannot be l i a b l e t o P e l l f o r 

n e g l i g e n c e . A c c o r d i n g l y , under the f a c t s o f t h i s case, the 

t r i a l c o u r t p r o p e r l y e n t e r e d the summary judgment i n f a v o r of 

T i d w e l l and the board. 

For the reasons s e t f o r t h above, the judgment of the 

t r i a l c o u r t i s a f f i r m e d . 

AFFIRMED. 

P i t t m a n , Thomas, Moore, and Donaldson, J J . , concur. 
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