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Ex parte C r i s t y Bullard 

PETITION FOR WRIT OF MANDAMUS 

(In re: Lee Walker 

v. 

C r i s t y Bullard) 

(Coffee C i r c u i t Court, DR-12-140) 

MOORE, Judge. 

C r i s t y B u l l a r d ("the mother") p e t i t i o n s t h i s c o u r t f o r a 

w r i t of mandamus d i r e c t i n g the C o f f e e C i r c u i t C ourt t o g r a n t 
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her motion t o d i s m i s s a c u s t o d y p e t i t i o n f i l e d by Lee Walker 

("the f a t h e r " ) . We deny the p e t i t i o n . 

F a c t s and P r o c e d u r a l H i s t o r y 

The attachments t o the mother's mandamus p e t i t i o n r e v e a l 

t h a t the p a r t i e s ' c h i l d , F.W. ("the c h i l d " ) , was born i n 

L o u i s i a n a on November 10, 2008. On September 29, 2009, the 

d i s t r i c t a t t o r n e y ' s o f f i c e i n J e f f e r s o n P a r i s h , L o u i s i a n a , on 

b e h a l f of the mother, i n i t i a t e d a p r o c e e d i n g under the U n i f o r m 

I n t e r s t a t e F a m i l y Support A c t , § 30-3A-101 e t seq., A l a . Code 

1975, s e e k i n g t o e s t a b l i s h the p a t e r n i t y of the c h i l d and 

c h i l d s u p p o r t . The a f f i d a v i t a t t a c h e d t o the " r e q u e s t " 

i n i t i a t i n g the p r o c e e d i n g i n d i c a t e d t h a t the c h i l d had r e s i d e d 

i n L o u i s i a n a s i n c e her b i r t h . The p r o c e e d i n g was t r a n s f e r r e d 

t o the J u v e n i l e Court of C o f f e e County, where the f a t h e r 

r e s i d e s , and on December 18, 2009, the C o f f e e J u v e n i l e Court 

e n t e r e d a judgment t h a t e s t a b l i s h e d the f a t h e r ' s p a t e r n i t y of 

the c h i l d and o r d e r e d him t o pay c h i l d s u p p o r t . 

On J u l y 11, 2012, the f a t h e r f i l e d a p e t i t i o n i n the 

C o f f e e C i r c u i t C ourt ("the Alabama c o u r t " ) , s e e k i n g custody of 

the c h i l d . He a l l e g e d t h a t the c h i l d "has r e s i d e d " i n 

L o u i s i a n a and t h a t t h e r e i s "an ongoing i n v e s t i g a t i o n by the 
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New Or l e a n s P o l i c e Department i n r e g a r d t o p o s s i b l e s e x u a l 

abuse of the minor c h i l d w h i l e r e s i d i n g i n [ t h e mot h e r ' s ] 

home, and [ t h a t ] the D e t e c t i v e heading up the i n v e s t i g a t i o n i n 

the New Or l e a n s P o l i c e Department has i n s t r u c t e d [ t h e f a t h e r ] 

not t o r e t u r n the c h i l d [ t o the mother] . " On J u l y 17, 2012, 

the mother f i l e d a p e t i t i o n f o r cust o d y i n the 24th D i s t r i c t 

J u d i c i a l C ourt of J e f f e r s o n P a r i s h , L o u i s i a n a ("the L o u i s i a n a 

C o u r t " ) ; the mother's p e t i t i o n was s e t f o r a h e a r i n g . On J u l y 

27, 2012, the Alabama c o u r t awarded "temporary" cus t o d y of the 

c h i l d t o the f a t h e r . On August 8, 2012, the L o u i s i a n a c o u r t 

o r d e r e d the c h i l d t o be r e t u r n e d t o the cust o d y of the mother. 

On September 10, 2012, the mother f i l e d i n the Alabama c o u r t 

a motion t o d i s m i s s the f a t h e r ' s p e t i t i o n f o r l a c k of 

j u r i s d i c t i o n ; the Alabama c o u r t d e n i e d t h a t motion on January 

29, 2013. The mother t i m e l y sought mandamus r e l i e f . 

S t a n d a r d f o r I s s u i n g a W r i t of Mandamus 

"The d e n i a l of a motion t o d i s m i s s f o r l a c k of 
j u r i s d i c t i o n i s r e v i e w a b l e upon a t i m e l y f i l e d 
p e t i t i o n f o r a w r i t of mandamus. Ex p a r t e F l i n t  
C o n s t r . Co., 775 So. 2d 805, 808 ( A l a . 2000); 
Drummond Co. v. Alabama Dep't of Transp., 937 So. 2d 
56, 57 ( A l a . 2006) . With r e g a r d t o an a p p e l l a t e 
c o u r t ' s c o n s i d e r a t i o n of a p e t i t i o n f o r a w r i t of 
mandamus, our supreme c o u r t has s t a t e d : 

" ' T h i s Court has c o n s i s t e n t l y h e l d 
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t h a t the w r i t of mandamus i s an 
e x t r a o r d i n a r y and d r a s t i c w r i t and t h a t a 
p a r t y s e e k i n g such a w r i t must meet c e r t a i n 
c r i t e r i a . We w i l l i s s u e the w r i t of 
mandamus o n l y when (1) the p e t i t i o n e r has 
a c l e a r l e g a l r i g h t t o the r e l i e f sought; 
(2) the respondent has an i m p e r a t i v e duty 
t o p e r f o r m and has r e f u s e d t o do so; (3) 
the p e t i t i o n e r has no o t h e r adequate 
remedy; and (4) t h i s C o u r t ' s j u r i s d i c t i o n 
i s p r o p e r l y i n v o k e d . Ex p a r t e Mercury F i n .  
Corp. , 715 So. 2d 196, 198 ( A l a . 1997) . 
Because mandamus i s an e x t r a o r d i n a r y 
remedy, the s t a n d a r d by which t h i s C ourt 
r e v i e w s a p e t i t i o n f o r the w r i t of mandamus 
i s t o determine whether the t r i a l c o u r t has 
c l e a r l y abused i t s d i s c r e t i o n . See Ex p a r t e  
Rudolph, 515 So. 2d 704, 706 ( A l a . 1987).' 

"Ex p a r t e F l i n t C o n s t r . Co., 775 So. 2d a t 808. In 
d i s c u s s i n g the re v i e w of a d e n i a l of a motion t o 
d i s m i s s f o r l a c k of s u b j e c t - m a t t e r j u r i s d i c t i o n , the 
c o u r t f u r t h e r e x p l a i n e d : 

" ' " I n Newman v. Savas, 878 
So. 2d 1147 ( A l a . 2003), t h i s 
C o urt s e t out the s t a n d a r d of 
re v i e w of a r u l i n g on a motion t o 
d i s m i s s f o r l a c k o f 
s u b j e c t - m a t t e r j u r i s d i c t i o n : 

"'"'A r u l i n g on a 
motion t o d i s m i s s i s 
revi e w e d w i t h o u t a 
p r e s u m p t i o n o f 
c o r r e c t n e s s . Nance v.  
Matthews, 622 So. 2d 
297, 299 ( A l a . 1993) . 
Th i s Court must acc e p t 
the a l l e g a t i o n s of the 
c o m p l a i n t as t r u e . 
C r e o l a Land Dev., I n c . 

4 



2120392 

v. Bentbrooke Housing,  
L.L.C., 828 So. 2d 285, 
288 ( A l a . 2002) . 
F u r t h e r m o r e , i n 
r e v i e w i n g a r u l i n g on a 
motion t o d i s m i s s we 
w i l l not c o n s i d e r 
whether the p l e a d e r 
w i l l u l t i m a t e l y p r e v a i l 
but whether the p l e a d e r 
may p o s s i b l y p r e v a i l . 
Nance, 622 So. 2d a t 
299.' 

"'"878 So. 2d a t 1148-49."' 

"Ex p a r t e Alabama Dep't of Transp., 978 So. 2d 17, 
21 ( A l a . 2007) ( q u o t i n g P o n t i u s v. S t a t e Farm Mut. 

Ex p a r t e D i e f e n b a c h , 64 So. 3d 1091, 1093 ( A l a . C i v . App. 

2010). 

D i s c u s s i o n 

In her mandamus p e t i t i o n , the mother argues t h a t the 

Alabama Court l a c k e d j u r i s d i c t i o n t o award the f a t h e r 

"temporary" cus t o d y of the c h i l d . S e c t i o n 30-3B-201, A l a . 

Code 1975, a p a r t of the Un i f o r m C h i l d Custody J u r i s d i c t i o n 

and Enforcement A c t , § 30-3B-101 e t seq., A l a . Code 1975, 

p r o v i d e s , i n p e r t i n e n t p a r t : 

"(a) Except as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, [ A l a . Code 1975,] a c o u r t of t h i s s t a t e 
has j u r i s d i c t i o n t o make an i n i t i a l c h i l d c u s t o d y 
d e t e r m i n a t i o n o n l y i f : 
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"(1) T h i s s t a t e i s the home s t a t e of 
the c h i l d on the date of the commencement 
of the p r o c e e d i n g , or was the home s t a t e of 
the c h i l d w i t h i n s i x months b e f o r e the 
commencement of the p r o c e e d i n g and the 
c h i l d i s absent from t h i s s t a t e but a 
p a r e n t or p e r s o n a c t i n g as a p a r e n t 
c o n t i n u e s t o l i v e i n t h i s s t a t e ; 

"(2) A c o u r t of another s t a t e does not 
have j u r i s d i c t i o n under s u b d i v i s i o n (1), or 
a c o u r t of the home s t a t e of the c h i l d has 
d e c l i n e d t o e x e r c i s e j u r i s d i c t i o n on the 
ground t h a t t h i s s t a t e i s the more 
a p p r o p r i a t e forum under S e c t i o n 30-3B-207 
or 30-3B-208, [ A l a . Code 1975,] and: 

"a. The c h i l d and the 
c h i l d ' s p a r e n t s , or the c h i l d and 
at l e a s t one p a r e n t or a person 
a c t i n g as a p a r e n t , have a 
s i g n i f i c a n t c o n n e c t i o n w i t h t h i s 
s t a t e o t h e r than mere p h y s i c a l 
p r e s e n c e ; and 

"b. S u b s t a n t i a l e v i d e n c e i s 
a v a i l a b l e i n t h i s s t a t e 
c o n c e r n i n g the c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , and 
p e r s o n a l r e l a t i o n s h i p s ; 

"(3) A l l c o u r t s h a v i n g j u r i s d i c t i o n 
under s u b d i v i s i o n (1) or (2) have d e c l i n e d 
t o e x e r c i s e j u r i s d i c t i o n on the ground t h a t 
a c o u r t of t h i s s t a t e i s the more 
a p p r o p r i a t e forum t o determine the cust o d y 
of the c h i l d under S e c t i o n 30-3B-207 or 
30-3B-208; or 

"(4) No c o u r t of any o t h e r s t a t e would 
have j u r i s d i c t i o n under the c r i t e r i a 
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s p e c i f i e d i n s u b d i v i s i o n (1), (2), or ( 3 ) . " 

S e c t i o n 30-3B-202, A l a . Code 1975, p r o v i d e s : 

"(a) Except as o t h e r w i s e p r o v i d e d i n S e c t i o n 
30-3B-204, [ A l a . Code 1975,] a c o u r t of t h i s s t a t e 
which has made a c h i l d c u s t o d y d e t e r m i n a t i o n 
c o n s i s t e n t w i t h S e c t i o n 30-3B-201 or S e c t i o n 
30-3B-203[, A l a . Code 1975,] has c o n t i n u i n g , 
e x c l u s i v e j u r i s d i c t i o n over the d e t e r m i n a t i o n u n t i l : 

"(1) A c o u r t of t h i s s t a t e determines 
t h a t n e i t h e r the c h i l d , nor the c h i l d and 
one p a r e n t , nor the c h i l d and a person 
a c t i n g as a p a r e n t have a s i g n i f i c a n t 
c o n n e c t i o n w i t h t h i s s t a t e and t h a t 
s u b s t a n t i a l e v i d e n c e i s no l o n g e r a v a i l a b l e 
i n t h i s s t a t e c o n c e r n i n g the c h i l d ' s c a r e , 
p r o t e c t i o n , t r a i n i n g , and p e r s o n a l 
r e l a t i o n s h i p s ; or 

"(2) A c o u r t of t h i s s t a t e or a c o u r t 
of another s t a t e determines t h a t the c h i l d , 
the c h i l d ' s p a r e n t s , and any person a c t i n g 
as a p a r e n t do not p r e s e n t l y r e s i d e i n t h i s 
s t a t e . 

"(b) A c o u r t of t h i s s t a t e which has made a 
c h i l d c u s t o d y d e t e r m i n a t i o n and does not have 
c o n t i n u i n g , e x c l u s i v e j u r i s d i c t i o n under t h i s 
s e c t i o n may modify t h a t d e t e r m i n a t i o n o n l y i f i t has 
j u r i s d i c t i o n t o make an i n i t i a l d e t e r m i n a t i o n under 
S e c t i o n 30-3B-201." 

In the p r e s e n t case, i t i s apparent from the attachments 

t o the mandamus p e t i t i o n t h a t the C o f f e e J u v e n i l e Court 

e x e r c i s e d j u r i s d i c t i o n t o determine the f a t h e r ' s p a t e r n i t y of 

the c h i l d and t o o r d e r c h i l d s u p p o r t i n 2009. That judgment 
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e n t e r e d by the C o f f e e J u v e n i l e Court c o n s t i t u t e d an i m p l i e d 

award of c u s t o d y t o the mother. See, e.g., R.W. v. D.S., 85 

So. 3d 1005, 1007 ( A l a . C i v . App. 2011) ( h o l d i n g t h a t "a 

p a t e r n i t y judgment awarding c h i l d s u p p o r t t o a p a r t i c u l a r 

i n d i v i d u a l c o n s t i t u t e s an i m p l i e d award of c u s t o d y of the 

c h i l d t o t h a t r e c i p i e n t " ) . Thus, p u r s u a n t t o § 30-3B-202, 

the C o f f e e J u v e n i l e Court would have c o n t i n u i n g e x c l u s i v e 

j u r i s d i c t i o n over the c h i l d - c u s t o d y d e t e r m i n a t i o n u n l e s s a 

c o u r t of t h i s s t a t e were t o determine t h a t one of the 

c o n d i t i o n s f o r t e r m i n a t i o n of t h a t j u r i s d i c t i o n e x i s t s ; t h e r e 

i s no i n f o r m a t i o n i n the attachments i n d i c a t i n g t h a t a c o u r t 

of t h i s s t a t e has done so. A l t h o u g h i n Alabama a c i r c u i t 

c o u r t has no j u r i s d i c t i o n t o modify a custody d e t e r m i n a t i o n 

made by an Alabama j u v e n i l e c o u r t , i t may e x e r c i s e temporary 

emergency j u r i s d i c t i o n under A l a . Code 1975, § 30-3B-204. The 

a l l e g a t i o n s i n the f a t h e r ' s p e t i t i o n f o r c u s t o d y are 

s u f f i c i e n t t o i n v o k e t h a t temporary emergency j u r i s d i c t i o n . 

See § 30-3B-204(a). The mother has f a i l e d t o p r o v i d e t h i s 

c o u r t w i t h any e v i d e n c e i n d i c a t i n g t h a t no emergency e x i s t s 

and does not argue t h a t the Alabama c o u r t f a i l e d t o comply 

w i t h the s t a t u t o r y r e q u i r e m e n t s and l i m i t a t i o n s r e g a r d i n g 
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temporary emergency j u r i s d i c t i o n , see § 30-3B-204(c) & (d). 

Thus, we have no c h o i c e but t o deny the mother's p e t i t i o n . 

See, e.g., Ex p a r t e D i e f e n b a c h , 64 So. 3d a t 1095-96 ("The 

burden i s on the mother, as the p a r t y s e e k i n g mandamus r e l i e f , 

t o demonstrate her r i g h t t o r e l i e f . ... Given the m a t e r i a l s 

s u b m i t t e d i n t h i s m a t t e r , t h i s c o u r t i s unable t o determine 

whether I l l i n o i s , or another s t a t e , has j u r i s d i c t i o n .... 

A c c o r d i n g l y , we must conclude t h a t the mother has not 

demonstrated t h a t the t r i a l c o u r t would not have j u r i s d i c t i o n 

... t o c o n s i d e r an i n i t i a l c u s t o d y d e t e r m i n a t i o n o r , 

t h e r e f o r e , t h a t the t r i a l c o u r t l a c k e d j u r i s d i c t i o n t o modify 

the F l o r i d a [custody] judgment under the [Uniform C h i l d 

Custody J u r i s d i c t i o n and Enforcement A c t , § 30-3B-101 e t seq., 

A l a . Code 1975] . " ) . 

PETITION DENIED. 

Thompson, P.J., and P i t t m a n and Donaldson, J J . , concur. 

Thomas, J . , concurs i n the r e s u l t , w i t h o u t w r i t i n g . 

9 


