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West F r a s e r , I n c . , p e t i t i o n s t h i s c o u r t f o r a w r i t of 

mandamus o r d e r i n g the Chambers C i r c u i t C ourt t o t r a n s f e r t h i s 

c i v i l a c t i o n t o the Lee C i r c u i t C o u r t . 

In s u p p o r t of i t s p e t i t i o n , West F r a s e r s u b m i t t e d 

documents i n d i c a t i n g the f o l l o w i n g . M i c h a e l Hunt worked as a 

"gang saw o p e r a t o r " i n West F r a s e r ' s O p e l i k a saw m i l l . 

O p e l i k a i s i n Lee County. On A p r i l 4, 2011, w h i l e w o r k i n g i n 

the O p e l i k a saw m i l l , Hunt s u f f e r e d a severe i n j u r y t o h i s 

r i g h t arm. A f t e r r e c e i v i n g i n i t i a l f i r s t a i d a t the saw m i l l , 

Hunt was taken t o E a s t Alabama M e d i c a l C e nter i n Lee County 

f o r emergency m e d i c a l t r e a t m e n t . Hunt d i d not r e t u r n t o work 

at West F r a s e r f o r more than a y e a r a f t e r the a c c i d e n t . On 

June 27, 2012, West F r a s e r t e r m i n a t e d Hunt's employment. The 

n o t i c e of t e r m i n a t i o n was m a i l e d from Lee County, and Hunt 

r e c e i v e d the n o t i c e a t h i s home i n Chambers County. 

On March 1, 2012, b e f o r e h i s employment was t e r m i n a t e d , 

Hunt f i l e d a c o m p l a i n t i n the Chambers C i r c u i t C ourt s e e k i n g 

w o r k e r s ' compensation b e n e f i t s from West F r a s e r . West F r a s e r 

moved f o r a change of venue from Chambers County t o Lee 

County. Hunt d i d not oppose the motion, and the Chambers 
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C i r c u i t Court t r a n s f e r r e d the w o r k e r s ' compensation a c t i o n t o 

the Lee C i r c u i t C o u r t . 

On August 3, 2012, s l i g h t l y more than a month a f t e r h i s 

employment had been t e r m i n a t e d , Hunt f i l e d a c i v i l a c t i o n i n 

Chambers C i r c u i t Court a g a i n s t West F r a s e r a l l e g i n g 

r e t a l i a t o r y d i s c h a r g e i n c o n n e c t i o n w i t h h i s w o r k e r s ' 

compensation c l a i m . West F r a s e r moved f o r a change of venue 

of the r e t a l i a t o r y - d i s c h a r g e a c t i o n t o the Lee C i r c u i t C o u r t . 

Hunt opposed the motion. On January 17, 2013, the Chambers 

C i r c u i t C ourt d e n i e d West F r a s e r ' s r e q u e s t f o r a change of 

venue w i t h o u t e x p l a n a t i o n . On Fe b r u a r y 27, 2013, West F r a s e r 

f i l e d a p e t i t i o n f o r w r i t of mandamus w i t h t h i s c o u r t . 

"The p r o p e r method f o r o b t a i n i n g r e v i e w of a 
d e n i a l of a motion f o r a change of venue i n a c i v i l 
a c t i o n i s t o p e t i t i o n f o r a w r i t of mandamus. 
La w l e r M o b i l e Homes, In c . v. T a r v e r , 492 So. 2d 297, 
302 ( A l a . 1986). 'When we c o n s i d e r a mandamus 
p e t i t i o n r e l a t i n g t o a venue r u l i n g , our scope of 
re v i e w i s t o determine i f the t r i a l c o u r t abused i t s 
d i s c r e t i o n , i . e . , whether i t e x e r c i s e d i t s 
d i s c r e t i o n i n an a r b i t r a r y and c a p r i c i o u s manner.' 
Ex p a r t e Integon Corp., 672 So. 2d 497, 499 ( A l a . 
1995) . 'A w r i t of mandamus i s an e x t r a o r d i n a r y 
remedy, r e q u i r i n g the showing o f : (1) a c l e a r l e g a l 
r i g h t i n the p e t i t i o n e r t o the o r d e r s o u g h t ; (2) an 
i m p e r a t i v e duty on the respondent t o perform, 
accompanied by a r e f u s a l t o do s o ; (3) the l a c k of 
another adequate remedy; and (4) the p r o p e r l y 
i n v o k e d j u r i s d i c t i o n of the c o u r t . ' Ex p a r t e  
N i c h o l s , 757 So. 2d 374, 376 ( A l a . 1999)." 
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Ex p a r t e Yocum, 963 So. 2d 600, 602 ( A l a . 2007). 

As l e g a l a u t h o r i t y f o r i t s a s s e r t i o n t h a t venue s h o u l d be 

changed from Chambers County t o Lee County, West F r a s e r r e l i e d 

on § 6-3-7(a), A l a . Code 1975, which governs venue of a c t i o n s 

a g a i n s t c o r p o r a t i o n s , and § 6-3-21.1, A l a . Code 1975, the 

forum non conveniens s t a t u t e . In opp o s i n g the motion t o 

t r a n s f e r the a c t i o n t o Lee County, Hunt argued t h a t , p u r s u a n t 

to § 6-3-7(a)(1) and ( a ) ( 3 ) , the a c t i o n s h o u l d remain i n the 

Chambers C i r c u i t C o u r t . The p o r t i o n s of § 6-3-7(a) a t i s s u e 

i n t h i s case p r o v i d e : 

"(a) A l l c i v i l a c t i o n s a g a i n s t c o r p o r a t i o n s may 
be brought i n any of the f o l l o w i n g c o u n t i e s : 

"(1) In the county i n which a 
s u b s t a n t i a l p a r t of the events or o m i s s i o n s 
g i v i n g r i s e t o the c l a i m o c c u r r e d , or a 
s u b s t a n t i a l p a r t of r e a l p r o p e r t y t h a t i s 
the s u b j e c t of the a c t i o n i s s i t u a t e d ; or 

"  

"(3) In the county i n which the 
p l a i n t i f f r e s i d e d , or i f the p l a i n t i f f i s 
an e n t i t y o t h e r than an i n d i v i d u a l , where 
the p l a i n t i f f had i t s p r i n c i p a l o f f i c e i n 
t h i s s t a t e , a t the time of the a c c r u a l of 
the cause of a c t i o n , i f such c o r p o r a t i o n 
does b u s i n e s s by agent i n the county of the 
p l a i n t i f f ' s r e s i d e n c e . ... " 
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As t o the re q u i r e m e n t s of s u b s e c t i o n ( a ) ( 1 ) , the p a r t i e s 

d i s a g r e e on whether "a s u b s t a n t i a l p a r t of the events or 

om i s s i o n s g i v i n g r i s e t o the c l a i m " o c c u r r e d i n Lee County, as 

West F r a s e r a s s e r t s , or i n Chambers County, as Hunt a s s e r t s . 

Hunt contends t h a t , " [ i ] n no u n c e r t a i n terms," h i s employment 

was t e r m i n a t e d i n Chambers County. He e x p l a i n s t h a t , because 

he was a t h i s home i n L a f a y e t t e , i n Chambers County, when he 

r e c e i v e d the l e t t e r i n f o r m i n g him t h a t h i s employment had been 

t e r m i n a t e d , a s u b s t a n t i a l p o r t i o n of e v e n t s , i . e . , the 

t e r m i n a t i o n of h i s j o b w i t h West F r a s e r , o c c u r r e d i n Chambers 

County. West F r a s e r , on the o t h e r hand, argues i n i t s b r i e f 

t o t h i s c o u r t t h a t the d e c i s i o n t o t e r m i n a t e Hunt's employment 

was made i n Lee County, based on a c t s Hunt performed i n Lee 

County, and notes t h a t the l e t t e r was m a i l e d from Lee County; 

t h e r e f o r e , i t says, " a l l m a t e r i a l f a c t s g i v i n g r i s e t o 

[Hunt]'s r e t a l i a t o r y d i s c h a r g e c l a i m o c c u r r e d i n Lee County." 

West F r a s e r argues t h a t Hunt's focus on where he r e c e i v e d 

the t e r m i n a t i o n l e t t e r i s m i s p l a c e d . In Ex p a r t e S o u t h T r u s t  

Bank of T u s c a l o o s a County, N.A., 619 So. 2d 1356 ( A l a . 1993), 

W i l l i a m P r i t c h e t t d e f a u l t e d on the l o a n he had o b t a i n e d from 

S o u t h T r u s t Bank of T u s c a l o o s a County ("the bank") t o purchase 
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a v e h i c l e , and the bank r e p o s s e s s e d the v e h i c l e . The bank 

i n f o r m e d P r i t c h e t t t h a t i t had s o l d the v e h i c l e f o r $500 and 

a p p l i e d t h a t amount t o the b a l a n c e of P r i t c h e t t ' s l o a n . 

P r i t c h e t t a l l e g e d t h a t the v e h i c l e had been s o l d f o r more than 

$500, but o n l y $500 was a p p l i e d t o h i s b a l a n c e . He f i l e d a 

c i v i l a c t i o n i n the Montgomery C i r c u i t C ourt a l l e g i n g a g a i n s t 

the bank c l a i m s of f r a u d , c o n v e r s i o n , abuse of p r o c e s s , 

w a n t o n / w i l l f u l conduct, and m a l i c i o u s p r o s e c u t i o n . The bank 

sought t o have the a c t i o n t r a n s f e r r e d t o the T u s c a l o o s a 

C i r c u i t C o u r t . When the Montgomery C i r c u i t C ourt d e n i e d the 

motion, the bank f i l e d a p e t i t i o n f o r a w r i t of mandamus. I d . 

at 1358. 

The bank a s s e r t e d t h a t the a l l e g e d m i s r e p r e s e n t a t i o n s t o 

P r i t c h e t t about the a c t u a l r e s a l e v a l u e of the v e h i c l e were 

made through t e l e p h o n e c a l l s and through m a i l sent from 

T u s c a l o o s a . However, P r i t c h e t t argued t h a t he r e c e i v e d those 

communications i n Montgomery and t h a t , t h e r e f o r e , h i s 

" i n j u r i e s " " o c c u r r e d " i n Montgomery County. I d . Our supreme 

c o u r t wrote: 

"In A g e - H e r a l d P u b l i s h i n g Co. v. Huddleston, 207 
A l a . 40, 92 So. 193 (1922), a l i b e l a c t i o n , t h i s 
C o urt e s t a b l i s h e d t h a t the term ' i n j u r y ' f o r 
purposes of § 6-3-7 r e f e r s t o the w r o n g f u l a c t or 
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o m i s s i o n of the c o r p o r a t e defendant, not t o the 
r e s u l t i n g damage t o the p l a i n t i f f , and thus 
determined t h a t venue f o r such an i n j u r y i s p r o p e r 
where a w r o n g f u l a c t was committed, not where the 
damage r e s u l t e d . We note t h a t the Court d e v i a t e d 
from i t s A g e - H e r a l d r u l e i n the l a t e r case of Kenney  
v. G u r l e y , 208 A l a . 623, 95 So. 34 (1923). There, 
t h i s C ourt h e l d t h a t where l i b e l o u s m a t t e r s are 
passed through the m a i l from one i n d i v i d u a l t o 
another, the ' i n j u r y ' t a k e s p l a c e where the matter 
i s r e c e i v e d . U n l i k e the h o l d i n g i n Age-Herald, 
however, the Kenney h o l d i n g d i d not hinge upon § 
6-3-7; r a t h e r , i t was based upon a l i b e l a c t i o n 
between i n d i v i d u a l s , and i t s f a c t - s p e c i f i c r a t i o n a l e 
i s i n a p p o s i t e h e r e . " 

I d . a t 1358. 

Our supreme c o u r t went on t o h o l d P r i t c h e t t ' s a l l e g e d 

i n j u r i e s o c c u r r e d i n T u s c a l o o s a County, where the bank made 

tel e p h o n e c a l l s and sent m a i l t o P r i t c h e t t , not i n Montgomery 

County, where P r i t c h e t t r e c e i v e d those communications. I d . 

We note t h a t the o n l y a u t h o r i t y Hunt r e l i e s on i n su p p o r t of 

h i s c o n t e n t i o n t h a t the t e r m i n a t i o n o c c u r r e d i n Chambers 

County, where he r e c e i v e d the l e t t e r , i s Kenney v. G u r l e y , 208 

A l a . 623, 95 So. 34 (1923), which the supreme c o u r t r e j e c t e d 

i n Ex p a r t e S o u t h T r u s t Bank of T u s c a l o o s a County, s u p r a , as a 

b a s i s f o r d e t e r m i n i n g venue p u r s u a n t t o § 6-3-7. 

In Ex p a r t e P i k e v i l l e Country C l u b , 844 So. 2d 1186, 1189 

( A l a . 2002), our supreme c o u r t e x p l a i n e d t h a t i t found the 
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a n a l y s i s of S o u t h T r u s t Bank p a r t i c u l a r l y p e r s u a s i v e i n 

i n t e r p r e t i n g the c u r r e n t v e r s i o n of § 6 - 3 - 7 ( a ) ( 1 ) , s t a t i n g : 

"We c o n s t r u e 'the events or o m i s s i o n s g i v i n g r i s e t o 
the c l a i m ' t o be a c l e a r r e f e r e n c e t o the w r o n g f u l 
a c t s or o m i s s i o n s of the c o r p o r a t e defendant. 
Having so c o n s t r u e d the s t a t u t e , we see no reason t o 
abandon the h o l d i n g of Ex p a r t e S o u t h T r u s t Bank. 
T h e r e f o r e , we conclude t h a t venue i n t h i s case i s 
improper i n C o v i n g t o n County as t o the [ d e f e n d a n t ] , 
because the event g i v i n g r i s e t o [the p l a i n t i f f ] ' s 
c l a i m s - - t h e m a i l i n g of the l e t t e r c o n t a i n i n g the 
a l l e g e d m i s r e p r e s e n t a t i o n s - - o c c u r r e d i n Marion 
County, where the l e t t e r was m a i l e d , and not i n 
C o v i n g t o n County, where [the p l a i n t i f f ] r e c e i v e d the 
l e t t e r . See a l s o Ex p a r t e W i g i n t o n , 743 So. 2d 1071 
( A l a . 1999)." 

In t h i s case, Hunt a l l e g e d t h a t West F r a s e r f i r e d him 

from h i s j o b o p e r a t i n g a gang saw a t i t s O p e l i k a saw m i l l i n 

r e t a l i a t i o n f o r h i s h a v i n g f i l e d a workers' compensation 

a c t i o n . The e v i d e n c e was u n d i s p u t e d t h a t the d e c i s i o n t o 

t e r m i n a t e Hunt's employment was made i n O p e l i k a , and the 

l e t t e r n o t i f y i n g Hunt of West F r a s e r ' s d e c i s i o n was m a i l e d 

from O p e l i k a . A c c o r d i n g l y , we conclude t h a t a l l of West 

F r a s e r ' s a l l e g e d w r o n g f u l a c t s o c c u r r e d i n Lee County, not i n 

Chambers County. 

West F r a s e r a l s o d i s p u t e s Hunt's c o n t e n t i o n t h a t venue i s 

p r o p e r i n Chambers County, p u r s u a n t t o § 6 - 3 - 7 ( a ) ( 3 ) . Because 

Hunt r e s i d e s i n Chambers County, i f West F r a s e r does b u s i n e s s 
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by agent i n Chambers County, then venue i n t h a t county would 

be p r o p e r . 

West F r a s e r i s an i n t e g r a t e d f o r e s t - p r o d u c t s company t h a t 

produces lumber, wood c h i p s , f i b e r b o a r d , plywood, p u l p , and 

news p r i n t . Hunt p o i n t s out t h a t , i n response t o 

i n t e r r o g a t o r i e s he propounded, West F r a s e r s t a t e d t h a t from 

September 1, 2009, t o September 1, 2012, 16.2% of the t o t a l 

t i m b e r i t purchased was bought i n Chambers County. D u r i n g 

t h a t same time, West F r a s e r p u r c h a s e d $306,106 worth of " p a r t s 

and s u p p l i e s " i n Chambers County. Those purchases c o n s t i t u t e d 

2.6% of the t o t a l West F r a s e r spent on p a r t s and s u p p l i e s 

d u r i n g t h a t t i m e . 

"To e s t a b l i s h t h a t a c o r p o r a t i o n does b u s i n e s s 
i n a p a r t i c u l a r county f o r purposes of venue, p a s t 
i s o l a t e d t r a n s a c t i o n s are i n c o n c l u s i v e . Ex p a r t e  
H a r r i n g t o n Mfg. Co., 414 So. 2d 74 ( A l a . 1982) . A 
c o r p o r a t i o n does b u s i n e s s i n a county f o r purposes 
of § 6-3-7 i f i t performs w i t h some r e g u l a r i t y i n 
t h a t county some of the b u s i n e s s f u n c t i o n s f o r which 
the c o r p o r a t i o n was c r e a t e d . Ex p a r t e S o u t h T r u s t  
Bank of T u s c a l o o s a Cnty., N.A., 619 So. 2d 1356, 
1358 ( A l a . 1993) . However, t h i s C ourt has c o n s i d e r e d 
e x traneous r e l a t i o n s h i p s i n s u f f i c i e n t t o c o n s t i t u t e 
'doing b u s i n e s s . ' For example, i n Ex p a r t e Parsons  
& Whittemore Alabama Pine C o n s t r u c t i o n Corp., 658 
So. 2d 414 ( A l a . 1995), and Ex p a r t e R e a l E s t a t e  
F i n a n c i n g , I n c . , 450 So. 2d 461 ( A l a . 1984), t h i s 
C o urt h e l d t h a t f o r a c o n s t r u c t i o n company and 
r e a l - e s t a t e f i n a n c i n g company, r e s p e c t i v e l y , 
r e t a i n i n g the s e r v i c e s of an a t t o r n e y i n a county on 
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a case-by-case b a s i s d i d not c o n s t i t u t e d o i n g 
b u s i n e s s i n t h a t county. H i r i n g an a t t o r n e y was 
t a n g e n t i a l t o the f u l f i l l m e n t of t h e i r p r i m a r y 
b u s i n e s s f u n c t i o n s . " 

Ex p a r t e E l l i o t t , 80 So. 3d 908, 912 ( A l a . 2011). 

Hunt r e l i e s on our supreme c o u r t ' s d e c i s i o n i n Ex p a r t e  

S c o t t B r i d g e Co., 834 So. 2d 79 ( A l a . 2002), t o s upport h i s 

c o n t e n t i o n t h a t venue i s p r o p e r i n Chambers County. I n t h a t 

case, our supreme c o u r t w r o t e : 

" S c o t t B r i d g e notes t h a t i t i s i n the b u s i n e s s 
of c o n s t r u c t i n g b r i d g e s and i t argues t h a t because 
i t has not b u i l t a b r i d g e i n Chambers County, i t has 
not 'done b u s i n e s s by agent' t h e r e . The b u s i n e s s of 
S c o t t B r i d g e , however, s h o u l d not be c o n s i d e r e d so 
n a r r o w l y . To f u l f i l l i t s p r i n c i p a l c o r p o r a t e 
f u n c t i o n of b u i l d i n g b r i d g e s , S c o t t B r i d g e must 
purchase p a r t s , t o o l s , and equipment w i t h which t o 
p e r f o r m t h a t p r i n c i p a l c o r p o r a t e f u n c t i o n . Bond 
a s s e r t s , and S c o t t B r i d g e does not r e f u t e , t h a t 
S c o t t B r i d g e buys from b u s i n e s s e s l o c a t e d i n 
Chambers County s u p p l i e s t h a t c o s t i n excess of 
$50,000 a y e a r . " 

I d . a t 81. 

The c o u r t noted t h a t , a l t h o u g h the r e c o r d d i d not i n c l u d e 

a 

" d e t a i l e d ... d e s c r i p t i o n of S c o t t B r i d g e ' s 
i n t e r a c t i o n s w i t h i t s p a r t s s u p p l i e r i n Chambers 
County ... , the i n f o r m a t i o n t h a t t h i s Court does 
have r e g a r d i n g S c o t t B r i d g e ' s i n t e r a c t i o n s w i t h i t s 
s u p p l i e r i n Chambers County i s t h a t S c o t t B r i d g e 
'purchased h a n d r a i l p i p e , h a n d r a i l p o s t s , p r o t e c t i o n 
anchors, s u p p o r t s , and shoes which are used i n S c o t t 
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B r i d g e ' s b u s i n e s s [ o f b r i d g e b u i l d i n g ] . ' ( T r i a l 
c o u r t ' s o r d e r d e n y ing the motion f o r a change o f 
venue.) S c o t t B r i d g e c o u l d presumably have 
purchased these m a t e r i a l s e lsewhere, and thus 
f u l f i l l e d i t s c o r p o r a t e purpose e n t i r e l y o u t s i d e of 
Chambers County, but spending more than $50,000 per 
year i n Chambers County on m a t e r i a l s n e c e s s a r y t o 
b r i d g e c o n s t r u c t i o n i s s u f f i c i e n t t o c o n s t i t u t e 
'doing b u s i n e s s ' i n Chambers County." 

I d . a t 82. 

West F r a s e r argues t h a t the purchases i t made i n Chambers 

County c o n s t i t u t e d "such a s m a l l p o r t i o n of i t s a c t i v i t y as t o 

c l e a r l y be n o n e s s e n t i a l t o i t s p r i n c i p a l c o r p o r a t e f u n c t i o n . " 

However, S c o t t B r i d g e does not i n c l u d e any f a c t s from which we 

can c o n c lude t h a t our supreme c o u r t d e termined t h a t S c o t t 

B r i d g e d i d b u s i n e s s i n Chambers County based on a c e r t a i n 

t h r e s h o l d , such as percentage of t o t a l b u s i n e s s c o s t s , number 

of p u r c h a s e s , or the l i k e . I n t h i s case, between September 1, 

2009, and September 1, 2012, West F r a s e r p u r c h a s e d 

a p p r o x i m a t e l y 16% of i t s t i m b e r from Chambers County. We 

cannot say t h a t the purchase of t i m b e r i s not a b u s i n e s s 

f u n c t i o n f o r which an " i n t e g r a t e d f o r e s t - p r o d u c t s company" 

l i k e West F r a s e r was c r e a t e d . Moreover, g i v e n the h o l d i n g i n 

S c o t t B r i d g e , we cannot say t h a t the purchase of more than 

$300,000 i n p a r t s and s u p p l i e s from b u s i n e s s e s i n Chambers 
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County d u r i n g the same t h r e e - y e a r p e r i o d does not c o n s t i t u t e 

" d o i n g b u s i n e s s " i n Chambers County. 

West F r a s e r i n v i t e s t h i s c o u r t t o o v e r r u l e S c o t t B r i d g e . 

A l t h o u g h i t makes c o m p e l l i n g arguments as t o why t h a t d e c i s i o n 

s h o u l d be o v e r r u l e d , " t h i s c o u r t i s bound by the d e c i s i o n s of 

our supreme c o u r t . A l a . Code 1975, § 12-3-16. We are not a t 

l i b e r t y t o o v e r r u l e or modify those d e c i s i o n s . Thompson v.  

Wasdin, 655 So. 2d 1058 ( A l a . C i v . App. 1995)." TenEyck v.  

TenEyck, 885 So. 2d 146, 158 ( A l a . C i v . App. 2003). 

A c c o r d i n g l y , i n a p p l y i n g S c o t t B r i d g e t o the f a c t s i n t h i s 

case, we must conclude t h a t West F r a s e r was d o i n g b u s i n e s s i n 

Chambers County and t h a t venue i n Chambers County i s p r o p e r 

p u r s u a n t t o § 6 - 3 - 7 ( a ) ( 3 ) . Thus, venue i s p r o p e r b o t h i n 

Chambers County and i n Lee County, where the a l l e g e d w r o n g f u l 

a c t s o c c u r r e d . 

However, West F r a s e r a s s e r t s t h a t , even i f venue i s 

p r o p e r i n Chambers County, the r e t a l i a t o r y - d i s c h a r g e a c t i o n 

must be t r a n s f e r r e d t o the Lee C i r c u i t C ourt p u r s u a n t t o the 

forum non conveniens s t a t u t e , § 6-3-21.1(a), A l a . Code 1975. 

The forum non conveniens s t a t u t e p r o v i d e s : 

"With r e s p e c t t o c i v i l a c t i o n s f i l e d i n an 
a p p r o p r i a t e venue, any c o u r t of g e n e r a l j u r i s d i c t i o n 
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s h a l l , f o r the convenience of p a r t i e s and w i t n e s s e s , 
or i n the i n t e r e s t of j u s t i c e , t r a n s f e r any c i v i l 
a c t i o n or any c l a i m i n any c i v i l a c t i o n t o any c o u r t 
of g e n e r a l j u r i s d i c t i o n i n which the a c t i o n might 
have been p r o p e r l y f i l e d and the case s h a l l p r o c e e d 
as though o r i g i n a l l y f i l e d t h e r e i n . " 1 

T h i s c o u r t has r e c e n t l y d i s c u s s e d the a p p l i c a t i o n of § 6-

3-21.1(a), w r i t i n g : 

"Under the forum non conveniens s t a t u t e , a t r i a l 
c o u r t must t r a n s f e r an a c t i o n when a p a r t y s e e k i n g 
the t r a n s f e r proves e i t h e r (1) t h a t the convenience 
of the p a r t i e s or w i t n e s s e s would be s i g n i f i c a n t l y 
a i d e d by t r a n s f e r , see Ex p a r t e N i c h o l s , 757 So. 2d 
374, 378 ( A l a . 1999) ('[T]he burden i s on the p a r t y 
moving f o r the t r a n s f e r t o prove t h a t the t r a n s f e r e e 
forum i s s i g n i f i c a n t l y more c o n v e n i e n t than the 
p l a i n t i f f ' s chosen forum.'), or (2) t h a t the 
' i n t e r e s t s of j u s t i c e ' n e c e s s i t a t e a t r a n s f e r . Ex 
p a r t e N a t i o n a l Sec. I n s . Co., 727 So. 2d 788, 790 
( A l a . 1998) ('[T]he " i n t e r e s t of j u s t i c e " [prong] 
r e q u i r e [ s ] the t r a n s f e r of [an] a c t i o n from a county 
w i t h l i t t l e , i f any, c o n n e c t i o n t o the a c t i o n , t o 
the county w i t h a s t r o n g c o n n e c t i o n t o the 
a c t i o n . ' ) . " 

Ex p a r t e V e o l i a E n v t l . SVC, [Ms. 2120270, March 8, 2013] 

So. 3d , ( A l a . C i v . App. 2013). 

"The ' i n t e r e s t of j u s t i c e ' prong of § 6-3-21.1 
r e q u i r e s 'the t r a n s f e r of the a c t i o n from a county 
w i t h l i t t l e , i f any, c o n n e c t i o n t o the a c t i o n , t o 
the county w i t h a s t r o n g c o n n e c t i o n t o the a c t i o n . ' 
Ex p a r t e N a t i o n a l Sec. I n s . Co., 727 So. 2d [788,] 
790 [ ( A l a . 1 9 9 8 ) ] . T h e r e f o r e , ' i n a n a l y z i n g the 

1 T h i s s t a t u t e does not a p p l y i n p r o c e e d i n g s s e e k i n g 
m o d i f i c a t i o n of c h i l d c ustody, v i s i t a t i o n r i g h t s , or c h i l d 
s u p p o r t . See § 6-3-21.1(a) and § 30-3-5, A l a . Code 1975. 
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i n t e r e s t - o f - j u s t i c e prong of § 6-3-21.1, t h i s C ourt 
f o c u s e s on whether the "nexus" or " c o n n e c t i o n " 
between the p l a i n t i f f ' s a c t i o n and the o r i g i n a l 
forum i s s t r o n g enough t o warrant b u r d e n i n g the 
p l a i n t i f f ' s forum w i t h the a c t i o n . ' Ex p a r t e F i r s t  
Tennessee Bank N a t ' l Ass'n, 994 So. 2d 906, 911 
( A l a . 2008) . A d d i t i o n a l l y , t h i s C ourt has h e l d t h a t 
' l i t i g a t i o n s h o u l d be h a n d l e d i n the forum where the 
i n j u r y o c c u r r e d . ' Ex p a r t e F u l l e r , 955 So. 2d 414, 
416 ( A l a . 2006). F u r t h e r , i n examining whether i t i s 
i n the i n t e r e s t of j u s t i c e t o t r a n s f e r a case, we 
c o n s i d e r 'the burden of p i l i n g c o u r t s e r v i c e s and 
r e s o u r c e s upon the p e o p l e of a county t h a t i s not 
a f f e c t e d by the case and ... the i n t e r e s t of the 
p e o p l e of a county t o have a case t h a t a r i s e s i n 
t h e i r county t r i e d c l o s e t o p u b l i c view i n t h e i r 
county.' Ex p a r t e Smiths Water & Sewer Auth., 982 
So. 2d 484, 490 ( A l a . 2007) . The p e t i t i o n e r s i n 
t h i s case are thus r e q u i r e d t o demonstrate ' " t h a t 
h a v i n g the case h e a r d i n [Lee] County would more 
ser v e the i n t e r e s t of j u s t i c e " ' than h a v i n g the case 
h e a r d i n [Chambers] County. Ex p a r t e F i r s t Tennessee  
Bank, 994 So. 2d a t 909 ( q u o t i n g Ex p a r t e F u l l e r , 
955 So. 2d 414, 416 ( A l a . 2 0 0 6 ) ) . " 

Ex p a r t e I n d i a n a M i l l s & Mfg., I n c . , 10 So. 3d 536, 540 ( A l a . 

2008). 

In I n d i a n a M i l l s , our supreme c o u r t g r a n t e d the 

d e f e n d a n t s ' mandamus p e t i t i o n and o r d e r e d the t r i a l c o u r t t o 

t r a n s f e r the case from Macon County t o Lee County based on the 

" i n t e r e s t of j u s t i c e " prong of § 6-3-21.1. In d o i n g so, the 

c o u r t c i t e d e v i d e n c e i n d i c a t i n g t h a t the a c c i d e n t g i v i n g r i s e 

t o the a c t i o n o c c u r r e d i n Lee County, t h a t the law-enforcement 

and emergency p e r s o n n e l who had responded t o the a c c i d e n t were 

14 



2120432 

based out of Lee County, t h a t the c h i e f deputy c o r o n e r who had 

i n v e s t i g a t e d the decedent's death d i d h i s work i n Lee County, 

and t h a t the r e c o r d s and documents of the f i r e department t h a t 

had responded t o the a c c i d e n t were l o c a t e d i n Lee County. Our 

supreme c o u r t n oted t h a t the o n l y m a t t e r s c o n n e c t i n g the case 

t o Macon County were the f a c t s t h a t one of the i n d i v i d u a l 

d e fendants r e s i d e d i n Macon County and t h a t the employer of 

the p erson k i l l e d i n the a c c i d e n t conducted b u s i n e s s i n Macon 

County. Our supreme c o u r t h e l d t h a t the nexus between Lee 

County and the case was s t r o n g , t h a t the nexus between Macon 

County and the case was weak, and t h a t the t r i a l c o u r t had 

abused i t s d i s c r e t i o n i n r e f u s i n g t o t r a n s f e r the case t o Lee 

County. I n d i a n a M i l l s , 10 So. 3d a t 542. 

S i m i l a r l y , i n Ex p a r t e Autauga H e a t i n g & C o o l i n g , LLC, 58 

So. 3d 745, 750 ( A l a . 2010), our supreme c o u r t g r a n t e d a 

p e t i t i o n f o r a w r i t of mandamus and d i r e c t e d the Montgomery 

C i r c u i t C ourt t o t r a n s f e r t h a t case from Montgomery County t o 

Elmore County, p u r s u a n t t o the d o c t r i n e of forum non 

conveniens. A f t e r comparing the s t r o n g c o n n e c t i o n between the 

c i v i l a c t i o n and Elmore County, where the events g i v i n g r i s e 

t o the case o c c u r r e d , and the weak c o n n e c t i o n between the 
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a c t i o n and Montgomery County, where the a c t i o n had been f i l e d , 

our supreme c o u r t s t a t e d : 

" T h i s Court sees no need t o burden Montgomery 
County, w i t h i t s weak c o n n e c t i o n t o the case, w i t h 
an a c t i o n t h a t arose i n Elmore County s i m p l y because 
the i n d i v i d u a l defendant r e s i d e s i n Montgomery 
County and the c o r p o r a t e defendant does some 
b u s i n e s s t h e r e . We thus conclude t h a t the t r i a l 
c o u r t exceeded i t s d i s c r e t i o n i n denying the 
p e t i t i o n e r s ' motion f o r a change of venue." 

I d . a t 750-51. 

In t h i s case, t h e r e i s a s t r o n g c o n n e c t i o n between Hunt's 

r e t a l i a t o r y - d i s c h a r g e a c t i o n and Lee County. As d i s c u s s e d , 

a l l the conduct made the b a s i s of the a c t i o n o c c u r r e d i n Lee 

County, and Hunt's " i n j u r y " i n t h i s case o c c u r r e d i n Lee 

County. H i s u n d e r l y i n g p h y s i c a l i n j u r y - - t h e s u b j e c t of h i s 

workers' compensation a c t i o n - - o c c u r r e d a t West F r a s e r ' s 

f a c i l i t y i n Lee County. Hunt was t r e a t e d f o r t h a t i n j u r y i n 

Lee County. The workers' compensation case, which i s r e l a t e d 

t o t h i s case, i s b e i n g h e a r d i n the Lee C i r c u i t C o u r t . 

On the o t h e r hand, the c o n n e c t i o n between the 

r e t a l i a t o r y - d i s c h a r g e a c t i o n and Chambers County i s v i r t u a l l y 

n o n e x i s t e n t . Hunt l i v e s i n Chambers County. The b u s i n e s s 

t h a t West F r a s e r conducted i n Chambers County and t h a t s e r v e s 
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as the b a s i s f o r venue i n t h a t county has no m a t e r i a l 

c o n n e c t i o n w i t h t h i s case. There are no r e l e v a n t f a c t s i n 

t h i s case i n v o l v i n g Chambers County. To echo our supreme 

c o u r t i n Autauga H e a t i n g & C o o l i n g , we see no need t o burden 

Chambers County w i t h an a c t i o n t h a t arose i n Lee County s i m p l y 

because Hunt l i v e s t h e r e and because West F r a s e r conducted 

b u s i n e s s u n r e l a t e d t o t h i s case t h e r e . A c c o r d i n g l y , we 

conclude t h a t the t r i a l c o u r t abused i t s d i s c r e t i o n i n denying 

West F r a s e r ' s motion f o r a change of venue. The Chambers 

C i r c u i t Court i s hereby d i r e c t e d t o t r a n s f e r t h i s a c t i o n t o 

the Lee C i r c u i t C o u r t . 
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